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PREFACE. 


This  Compilation  has  been  made  by  virtue  of  the  following 
authority : 

AN  ACT  TO  PROVIDE  FOR  THE  COMPILATION  AND  PUBLICATION  OF  THE  LAWS  OF  THE  TERRITORY 

OF  UTAH. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly  of  the  Territory  of 
Utah  :  That  Abraham  O.  Smoot,  Silas  S.  Smith,  and  Robert  T.  Burton  be,  and  the  same  are 
hereby  appointed  a  committee  to  arrange  for,  and  supervise  the  compilation  and  publication 
of  all  the  Acts  and  Resolutions  passed  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah,  now  in  force,  including  those  passed  during  this  twenty-second  session, 
together  with  the  Declaration  of  Independence,  Constitution  of  the  United  States  with 
amendments  thereto,  the  Organic  Act  of  this  Territory,  and  such  other  laws  of  the  United 
States  as  the  committee  may  deem  specially  applicable  to  this  Territory  ;  and  publish  the 
same  in  suitable  form,  substantially  bound, with  marginal  notes  and  intelligible  index,  ncjjt 
exceeding  three  thousand  copies.  The  printing  and  binding  of  said  work  shall  be  let  by 
said  committee  to  the  lowest  responsible  bidder.  • 

Sec.  2.  Said  books,  when  completed,  shall  be  placed  by  said  committee,  in  the  hands 
of  the  Auditor  of  Public  Accounts,  to  be  by  him  distributed  to  the  Governor,  Secretary 
and  Judges  of  the  Supreme  Court  of  this  Territory,  members  of  the  present  Legislative 
Assembly  and  Territorial  officers,  one  copy  each;  and  that  the  Auditor  retain  two 
hundred  (200)  copies  for  the  use  of  future  Legislative  Assemblies,  and  place  the  residue  of 
said  books  in  the  hands  of  the  Territorial  Treasurer,  to  be  sold  by  him,  to  County  officers 
of  this  Territory  at  the  rate  of  three  dollars  each ;  and  to  all  other  persons  at  such  rate  as 
said  committe  shall  direct,  and  place  the  proceeds  thereof  in  the  Territorial  treasury. 

Sec.  3.  That  the  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be,  and  the  same  is  hereby  appropriated,  to  be  drawn  on  the  order  of  said 
committee,  to  defray  the  expense  of  compilation  and  publication. 

LORENZO  SNOW,  President  of  the  Council. 

ORSON  PRATT,  Speaker  of  the  House, 

Approved  February  18 th,  1876. 

GEORGE  W.  EMERY,  Governor. 

Territory  op  Utah,  ) 

Secretary’s  Office,  j  ss* 

I,  MOSES  M.  BANE,  Secretary*  of  the  .Territory  of  Utah,  do  hereby  certify  that 
I  have  carefully  compared  the  foregoing  law  and  find  it  to  be  a  true  and  correct  copy 
of  the  original  Law  passed  at  the  twenty-second  session  of  the  Legislative  Assembly 
of  the  Territory  of  Utah,  now  on  file  in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  great  seal  of 
the  Territory  of  Utah. 

Done  at  Salt  Lake  City,  the  29th  day  of  November,  A.  D.  1876. 

[seal.]  MOSES  M.  BANE,  Secretary  of  Utah  Territory. 

In  preparing  this  Compilation,  the  object  kept  prominently  in 
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PREFACE. 


view  has  been  the  omission  of  no  general  law  or  part  tJtereof ,  now  in 
force . 

In  every  case  of  a  general  Statute,  where  it  appeared  that  any  well 
founded  doubt  could  exist,  as  to  its  having  been  repealed,  or  supersed¬ 
ed,  it  has  been  retained  with  such  note,  or  reference,  as  the  case 
seemed  to  require,  leaving  the  question  of  its  repeal  to  the  judiciary. 

As  to  the  meaning  of  the  words  now  in  force ,  as  employed  in  the 
Act  providing  for  this  Compilation,  it  has  not  occurred  to  the  committee 
that  there  could  be  any  question.  The  Legislature  evidently  intended 
the  work  to  embrace  such  laws  only  as  are  in  force  for  future  action 
or  purpose,  and  not  such  as  possess  vitality  as  respects  alone  the  action 
heretofore  had  under  them  ;  hence  the  number  of  Acts  has  been  con¬ 
siderably  reduced  by  the  consolidation  of  amendments  and  the  omis¬ 
sion  of  many  Acts  private  in  their  nature,  such  as  canon  roads,  and 
other  private  incorporations  not  necessarily  belonging  to  the  general 
Statutes.  The  charters  of  incorporated  cities  have  been  consolidated  in 
§Dne  title  and  classified  in  their  respective  counties. 

In  conformity  with  thfe  practice  prevailing  in  many  of  the  States, 
the  various  Acts  have  been  classified  and  arranged  in  their  relative 
order  under  Titles  and  Chapters,  with  head-notes  giving  the  subject  of 
each  section,  and  the  sections  numbered  consecutively  through 
the  whole  work,  for  the  convenience  of  future  reference  or  amend¬ 
ments. 

The  duty  of  the  committee  has  been  confined  to  the  collection  and 
reprint,  without  alteration ,  of  the  “  Laws  in  force,”  consequently 
many  crude  things  will  be  found  in  this  compilation  which  will  be 
more  apparent  in  their  present  form  than  when  distributed  through 
the  several  books  heretofore  published. 

The  proof  sheets  as  they  passed  through  the  press  have  been  care¬ 
fully  inspected  by  the  committee,  and,  while  we  can  hardly  hope  that 
no  errors  have  occurred,  there  are  at  least  none  which  the  utmost  care 
on  our  part  has  not  been  exerted  to  prevent. 

ABRAHAM  O.  SMOOT, 

SILAS  S.  SMITH, 

ROBERT  T.  BURTON, 

Committee  on  Compilation. 


November  28th,  1876. 
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Unanimously  Passed  by  the  Congress  of  the  Thirteen  United  States  of 
America,  July  4-th,  1776. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for 
one  people  to  dissolve  the  political  bands  which  have  connected  them 
with  another,  and  to  assume,  among  the  powers  of  the  earth,  the 
separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature’s 
God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  re¬ 
quires  that  they  should  declare  the  causes  which  impel  them  to  the 
separation. 

We  hold  these  truths  to  be  self-evident — that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights  ;  that  among  these  are  life,  liberty,  and  the  pursuit  of  happiness. 
That,  to  secure  these  rights,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed ;  that, 
whenever  any  form  of  government  becomes  destructive  of  these  ends, 
it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  a 
new  government,  laying  its  foundation  on  such  principles,  and  organ¬ 
izing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  etfect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate  that  govern¬ 
ments  long  established  should  not  be  changed  for  light  and  transient 
causes  ;  and,  accordingly,  all  experience  hath  shown,  that  mankind 
are  more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right 
themselves  1 ?y  abolishing  the  forms  to  which  they  are  accustomed. 
But,  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably 
the  same  object,  evinces  a  design  to  reduce  them  under  absolute  des¬ 
potism,  it  is  their  right,  it  is  their  duty,  to  throw  off  such  government, 
and  to  provide  new  guards  for  their  future  security.  Such  has  been 
the  patient  sufferance  of  these  colonies,  and  such  is  now  the  necessity 
which  constrains  them  to  alter  their  former  systems  of  government. 
The  history  of  the  present  King  of  Great  Britain  is  a  history  of 
repeated  injuries  and  usurpations,  all  having,  in  direct  object,  the  es¬ 
tablishment  of  an  absolute  tyranny  over  these  States.  To  prove  this, 
let  facts  be  submitted  to  a  candid  world  : 
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He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces¬ 
sary  to  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his  assent 
should  be  obtained ;  and,  when  so  suspended,  he  has  utterly  neglected 
to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable,  and  distant  from  the  depository  of  their  public  records, 
for  the  sole  purpose  of  fatiguing  them  into  compliance  with  his 
measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected  ;  whereby  the  legislative  powers,  incapable  of  an¬ 
nihilation,  have  returned  to  the  people  at  large  for  their  exercise  ;  the 
State  remaining,  in  the  meantime,  exposed  to  all  the  danger  of  invasion 
from  Without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  States  ;  for 
that  purpose,  obstructing  the  laws  for  naturalization  of  foreigners ;  re¬ 
fusing  to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  with¬ 
out  the  consent  of  our  legislature. 

He  has  affected  to  render  the  military  independent  of,  and  superior 
to,  the  civil  power. 

He  has  combined,  with  others,  to  subject  us  to  a  jurisdiction  foreign 
to  our  constitution,  and  unacknowledged  by  our  laws ;  giving  his  as¬ 
sent  to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us  : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  States  : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 
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For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses: 

For  abolishing  the  free  system  of  English  laws  in  a  neighbor¬ 
ing  province,  establishing  therein  an  arbitrary  government,  and  enlarg¬ 
ing  its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instru¬ 
ment  for  introducing  the  same  absolute  rule  into  these  colonies  : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  powers  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves  in¬ 
vested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro¬ 
tection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mer« 
cenaries  to  complete  the  works  of  death,  desolation,  and  tyranny, 
already  begun,  with  circumstances  of  cruelty  and  perfidy  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the  head 
of  a  civilized  nation. 

He  has  constrained  our  fellow  citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners  of 
their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  en¬ 
deavored  to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless 
Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress, 
in  the  most  humble  terms ;  our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince,  whose  character  is  thus  marked  by 
every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free 
people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts  made  by  their 
legislature  to  extend  an  unwarrantable  jurisdiction  over  us.  We  have 
reminded  them  of  the  circumstances  of  our  emigration  and  settlement 
here.  We  have  appealed  to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them,  by  the  ties  of  our  common  kindred, 
to  disavow  these  usurpations,  which  would  inevitably  interrupt  our 
connections  and  correspondence.  They,  too,  have  been  deaf  to  the 
voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce  in 
the  necessity,  which  denounces  our  separation,  and  hold  them,  as  we 
hold  the  rest  of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  UNITED  STATES  of 
AMERICA,  in  GENERAL  CONGRESS  assembled,  appealing  to 
the  Supreme  Judge  of  the  World  for  the  rectitude  of  our  intentions, 
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do,  in  the  name,  and  by  the  authority  of  the  good  people  of  these 
colonies,  solemnly  publish  and  declare,  That  these  United  Colonies 
are,  and  of  right  ought  to  be,  FREE  AND  INDEPENDENT  STATES  ; 
that  they  are  absolved  from  all  allegiance  to  the  British  crown, 
and  that  all  political  connexion  between  them  and  the  state  of  Great 
Britain  is,  and  ought  to  be,  totally  dissolved  ;  and  that,  as  FREE  AND 
INDEPENDENT  STATES,  they  have  full  power  to  levy  war,  conclude 
peace,  contract  alliances,  establish  commerce,  and  to  do  all  other  acts 
and  things  which  INDEPENDENT  STATES  may  of  right  do.  And, 
for  the  support  of  this  declaration,  with  a  firm  reliance  on  the  protec¬ 
tion  of  DIVINE  PROVIDENCE,  we  mutually  pledge  to  each  other, 
our  lives,  our  fortunes,  and  our  sacred  honor. 

JOHN  HANCOCK. 


New  Hampshire. 

Jo  SI  AH  BARTLET, 

William  Whipple, 

Matthew  Thornton. 

Massachusetts  Bay. 

Samuel  Adams, 

John  Adams, 

Robebt  Treat  Paine, 
Elbridge  Gerry. 

Rhode  Island. 

Stephen  Hopkins, 

William  Ellery. 

Connecticut. 

Roger  Sherman, 

Samuel  Huntington, 
William  Williams, 

Oliver  Wolcott. 

New  York . 

William  Floyd, 

Philip  Livingston, 

Francis  Lewis, 

Lewis  Morris. 

New  Jersey. 

Richard  Stockton, 

John  Witherspoon, 

Francis  Hopkinson, 

John  Hart, 

Abraham  Clark. 

Pennsylvania. 

Robert  Morris, 

Benjamin  Rush, 

Benjamin  Franklin, 

John  Morton, 

George  Clymer, 


James  Smith, 

George  Taylor, 

James  Wilson, 

George  Ross. 

Delaware. 

Cjesar  Rodney, 

George  Read, 

Thomas  McKean. 

Maryland. 

Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  Carroll,  of  Carrollton. 

Virginia. 

George  Wythe, 

Richard  Henry  Lee, 

Thomas  Jefferson, 

Benjamin  Harrison, 

Thomas  Nelson,  Jr., 

Francis  Lightfoot  Lee, 

Carter  Braxton. 

North  Carolina. 

William  Hooper, 

Joseph  Hews, 

John  Penn. 

South  Carolina. 

Edward  Rutledge, 

Thomas  Heyward,  Jr., 

Thomas  Lynch,  Jr., 

Arthur  Middleton. 

Georgia. 

Button  Gwinnett, 

Lyman  Hall, 

George  Walton. 


CONSTITUTION 


OF  THE 

UNITED  STATES. 


PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  Preamble, 
more  perfect  union,  establish  justice,  insure  domestic  tran¬ 
quility,  provide  for  the  common  defense,  promote  the  gen¬ 
eral  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitu¬ 
tion  of  the  United  States  of  America. 


ARTICLE  I. 

OF  THE  LEGISLATUBE. 

SECTION  I. 

1./  All  legislative  powers  herein  granted,  shall  be  vested  Legislative 
in  a  Congress  of  the  United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives. 

SECTION  II. 

1.  The  House  of  Representatives  shall  be  composed  of  House  of  Rep- 
members  chosen  every  second  year  by  the  people  of  the  and  quanflca- 
several  States  ;  and  the  electors  in  each  State  shall  have  the  tors- 
qualification  requisite  for  electors  of  the  most  numerous 

branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  ?aftiyesresen" 
have  attained  to  the  age  of  twenty-five  years,  and  been  seven 

years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  State  in  which  he  shall 
be  chosen. 
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Apportion-^  3.  Representatives  and  direct  taxes  shall  be  apportioned 
sentatives;  among  the  several  States  which  may  be  included  within  this 
lotion;  Union,  according  to  their  respective  numbers,  which  shall  be 
tionment.  determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  Congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such 
manner  as  they  shall  by  law  direct.  The  number  of  repre¬ 
sentatives  shall  not  exceed  one  for  every  thirty  thousand*, 
but  each  State  shall  have  at  least  one  representative  ;  and 
until  such  enumeration  shall  be  made,  the  State  of  New 
Hampshire  shall  be  entitled  to  choose  three  ;  Massachusetts 
eight ;  Rhode  Island  and  Providence  Plantations  one ;  Con¬ 
necticut  five  ;  New  York  six  ;  New  Jersey  four  ;  Pennsylva¬ 
nia  eight ;  Delaware  one ;  Maryland  six ;  Virginia  ten  ; 
North  Carolina  five ;  South  Carolina  five ;  and  Georgia 
three. 

vacancies.  4.  When  vacancies  happen  in  the  representation  from 

any  State,  the  executive  authority  thereof  shall  issue  writs 
of  election  to  fill  such  vacancies. 

choice  °f  °f-  5.  The  House  of  Representatives  shall  choose  their 

Speaker  and  other  officers,  and  shall  have  the  sole  power  of 
impeachment. 

section  in. 

Senate;  each  1.  The  Senate  of  the  United  States  shall  be  composed  of 
one  vote.  two  Senators  from  each  State,  chosen  by  the  Legislature  there¬ 
of,  for  six  years ;  and  each  Senator  shall  have  one  vote, 
senators  2.  Immediately  after  they  shall  be  assembled,  in  conse- 

seats  vacated  quence  of  the  first  election,  they  shall  be  divided,  as  equal- 
?ancieseanda’  ly  as  may  be,  into  three  classes.  The  seats  of  the  Senators 
appointments  ^  ^  first  class  shall  be  vacated  at  the  expiration  of  the 
second  year ;  of  the  second  class,  at  the  expiration  of  the 
fourth  year ;  and  of  the  third  class  at  the  expiration  of  the 
sixth  year,  so  that  one-third  may  be  chosen  every  second 
year;  and  if  vacancies  happen,  by  resignation  or  otherwise, 
during  the  recess  of  the  Legislature  of  any  State,  the  Ex¬ 
ecutive  thereof  may  make  temporary  appointments  until 
the  next  meeting  of  the  Legislature,  which  shall  then  fill 
such  vacancies. 

^lificaoons  3.  No  person  shall  be  a  Senator  who  shall  not  have  at¬ 
tained  to  the  age  of  thirty  years,  and  been  nine  years  a  citi? 
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zen  of  the  United  States,  and  wlio  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President  of 

the  Senate. 

President  of  the  Senate,  but  shall  have  no  vote,  unless  they 
be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  officers* 
a  President  pro  tempore ,  in  the  absence  of  the  Vice  Presi- 
dent,  or  when  he  shall  exercise  the  office  of  President  of 

the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  im-  impeach- 

x  "  ments. 

peachments.  When  sitting  for  that  purpose,  they  shall  be 
on  oath  or  affirmation.  When  the  President  of  the  United 
States  is  tried,  the  Chief  Justice  shall  preside;  and  no  per¬ 
son  shall  be  convicted  without  the  concurrence  of  two -thirds 
of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  foment. 
further  than  to  removal  from  office,  and  disqualification  to 

hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  the 
United  States ;  but  the  party  convicted  shall  nevertheless  be 
liable  and  subject  to  indictment,  trial,  judgment,  and  pun¬ 
ishment  according  to  law. 

SECTION  IV. 

1.  The  times,  places  and  manner,  of  holding  elections  Elections, 
for  Senators  and  Representatives,  shall  be  prescribed  in  ?a0t<MEegu’ 
each  State  by  the  Legislature  thereof ;  but  the  Congress  may 

at  any  time,  by  law,  make  or  alter  such  regulations,  except 
as  to  the  places  of  choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  ^grefss.of 
year,  and  such  meeting  shall  be  on  the  first  Monday  in 
December,  unless  they  shall  by  law  appoint  a  different  day. 

section  v. 

1.  Each  house  shall  be  the  judge  of  the  elections,  ^Mg^ofits 
returns,  and  qualifications  of  its  own  members;  and  a  ma-  “eG^rs; 
jority  of  each  shall  constitute  a  quorum  to  do  business ;  but 

a  smaller  number  may  adjourn  from  day  to  day,  and  may  be 
authorized  to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  house  may 
provide. 

2.  Each  house  may  determine  the  rules  of  its  proceed-  to  determine 

^  its  own  rules* 

ings,  punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two -thirds,  expel  a  member. 
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To  keep  and 
publish  jour¬ 
nal  of  pro¬ 
ceedings. 


Adjournment 


Compensa¬ 
tion;  privi¬ 
lege. 


Their  disabil¬ 
ity  to  hold  of¬ 
fice. 


Revenue 

bills. 


President  to 
sign  bill,  etc.; 
proceedings 
on  bills  re¬ 
turned  by 
President. 


3.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may  in  their  judgment  require  secrecy;  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall  at  the  desire  of  one-fifth  of  those  present,  be 
entered  upon  the  journal. 

4.  Neither  house  during  the  session  of  Congress  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

SECTION  VI. 

1.  The  Senators  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law, 
and  paid  out  of  the  treasury  of  the  United  States.  They 
shall  in  all  cases,  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at 
the  session  of  their  respective  houses,  and  in  going  to  and 
returning  from  the  same ;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other 
place. 

2.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shall  have  been  in¬ 
creased  during  such  time  ;  and  no  person  holding  any  office 
under  the  United  States,  shall  be  a  member  of  either  house 
during  his  continuance  in  office. 

SECTION  VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives ;  but  the  Senate  may  propose  or 
concur  with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of 
Represen taves  and  the  Senate  shall,  before  it  become  a  law, 
be  presented  to  the  President  of  the  United  States  ;  if  he  ap¬ 
prove,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with 
his  objections,  to  that  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by 
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two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases,  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  Presi¬ 
dent  within  ten  days — Sundays  excepted — after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  man¬ 
ner  as  if  he  had  signed  it,  unless  the  Congress  by  their  ad¬ 
journment  prevent  its  return,  in  which  case  it  shall  not  be  a 
law. 

3.  Every  order,  resolution  or  vote,  to  which  the  concur-  Joint  resoiu- 

**  '  *  tiODS  6XC6Pt 

rence  of  the  Senate  and  House  of  Representatives  may  be  for  adjourn- 

^  J  ment,  to  re- 

necessary — except  on  a  question  of  adjournment — shall  be  ceive  the 
presented  to  the  President  of  the  United  States  ;  and  before  tIonas  bills- 
the  same  shall  take  effect,  shall  be  approved  by  him,  or  be¬ 
ing  disapproved  by  him,  shall  be  re  passed  by  two-thirds  of 
the  Senate  and  House  of  Representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  VIII. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises :  Powers  of 
to  pay  the  debts  and  provide  for  the  common  defense  and  i»y  taxes, 
general  welfare  of  the  United  States ;  but  all  duties,  imposts, 

and  excises  shall  be  uniform  throughout  the  United  States ; 

2.  To  borrow  money  on  theicredit  of  the  United  States ;  Loans. 

3.  To  regulate  commerce  with  foreign  nations,  and  Commerce, 
among  the  several  States,  and  with  the  Indian  tribes ; 

4.  To  establish  an  uniform  rule  of  naturalization,  and  Ji<?n?raliza‘ 
uniform  laws  on  the  subject  of  bankruptcy  throughout  the 
United  States ; 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  Money, 
foreign  coin,  and  fix  the  standard  of  weights  and  measures ; 

6.  To  provide  for  the  punishment  of  counterfeiting  the  fng.nterfeitr“ 
securities  and  current  coin  of  the  United  States ; 

7.  To  establish  post  offices  and  post  roads ;  Post-offices. 

8.  To  promote  the  progress  of  science  and  useful  arts,  science, 
by  securing  for  limited  times,  to  authors  and  inventors,  the 
exclusive  right  to  their  respective  writings  and  discoveries ; 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court ;  Tribunal?, 
to  define  and  punish  piracies  and  felonies  committed  on  the 

high  seas,  and  offenses  against  the  law  of  nations  ; 

10.  To  declare  war,  grant  letters  of  marque  and  re-  war. 
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Army. 


Navy. 

Land  and  na¬ 
val  forces. 


Militia. 


Disciplining 
the  militia. 


Exercise  ex¬ 
clusive  legis¬ 
lation  in  cer¬ 
tain  cases. 


Laws  necessa¬ 
ry  for  the  exe¬ 
cution  of 
their  powers. 


Importation 
of  certain  per¬ 
sons  not  to  be 
prohibited 
until  after 
1808. 


Writ  of  ha¬ 
beas  corpus. 


prisal,  and  make  rules  concerning  captures  on  land  and 
water; 

11.  To  raise  and  support  armies;  but  no  appropriation 
of  money  to  that  use  shall  be  for  a  longer  term  than  two 
years ; 

1 2.  To  provide  and  maintain  a  navy ; 

13.  To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces  ; 

14.  To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and  repel  in¬ 
vasions  ; 

15.  To  provide  for  organizing,  arming,  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to 
the  States  respectively  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the  disci¬ 
pline  prescribed  by  Congress. 

16.  To  exercise  exclusive  legislation  in  all  cases  what¬ 
soever,  over  such  district  (not  exceeding  ten  miles  square) 
as  may  by  cession  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  government  of  the 
United  States,  and  to  exercise  like  authority  over  all  places 
purchased,  by  the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock  yards,  and  other  needful  buildings ;  and 

17.  To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  Constitution  in  the  Govern¬ 
ment  of  the  United  States,  or  in  any  department  or  officer 
thereof. 

SECTION  IX. 

1.  The  migration  or  importation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to  admit,  shall 
not  be  prohibited  by  the  Congress  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may 
be  imposed  on  such  importation,  not  exceeding  ten  dol¬ 
lars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be 
passed. 


Attainder. 
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4.  No  capitation  or  otlier  direct  tax  shall  be  laid,  unless  Direct  tax. 
in  proportion  to  the  census  or  enumeration  hereinbefore  di¬ 
rected  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  of  commerce 
any  State.  No  preference  shall  be  given  by  any  regulation  states,  <?c. 
of  commerce  or  revenue,  to  the  ports  of  one  State  over  those 

of  another :  nor  shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  in  fufrfjpendi" 
consequence  of  appropriations  made  by  law ;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 

all  public  money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  Miityto0ben0’ 
States,  and  no  person  holding  any  office  of  profit  or  trust  granted,&c- 
under  them  shall ,  without  the  consent  of  the  Congress,  accept 

of  any  present,  emolument,  office  or  title,  of  any  kind  what¬ 
ever,  from  any  king,  prince  or  foreign  State. 

SECTION  X. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  con-  Powers 
federation  ;  grant  letters  of  marque  and  reprisal ;  coin  gjd^dual 
money ;  emit  bills  of  credit ;  make  anything  but  gold  and 

silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation 
of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  powers  which 
any  imposts  or  duties  on  imports  or  exports,  except  what  lxlrcis?onaiy 
may  be  absolutely  necessary  for  executing  its  inspection  sancttoSof 
laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  Congress* 
by  any  State  on  imports  or  exports,  shall  be  for  the  use  of 

the  Treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  Congress.  No 
State  shall,  without  the  consent  of  Congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  State,  or 
with  a  foreign  power,  or  engage  in  war,  unless  actually  in¬ 
vaded,  or  in  such  imminent  danger  as  will  not  admit  of 
delay. 
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Executive 

power. 


Electors  of 
President  and 
Vice  Presi¬ 
dent. 


Meeting  of 
the  electors. 

[-‘Annulled; 
see  amend¬ 
ments,  arti¬ 
cle  12.] 


ARTICLE  II. 

OF  THE  EXECUTIVE. 

SECTION  I. 

% 

1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office 
during  the  term  of  four  years,  and,  together  with  the  Vice 
President,  chosen  for  the  same  term,  be  elected  as  fol¬ 
lows  : 

2.  Each  State  shall  appoint,  in  such  a  manner  as  the 
Legislature  thereof  may  direct,  a  number  of  electors  equal 
to  the  whole  number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress ;  but  no 
Senator  or  Representative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States,  shall  be  appointed  an 
elector. 

3.  *Tlie  electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  two  persons  of  whom  one  at  least 
shall  be  an  inhabitant  of  the  same  State  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for,  and 
of  the  number  of  votes  for  each  ;v  which  list  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  government 
of  the  United  States,  directed  to  the  President  of  the  Senate. 
The  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certifi¬ 
cates,  and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  President,  if* 
such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  there  be  more  than  one  who  have  such 
majority,  and  have  an  equal  number  of  votes,  then  the 
House  of  Representatives  shall  immediately  choose,  by 
ballot,  one  of  them  for  President ;  and  if  no  person  have  a 
majority,  then  from  the  five  highest  on  the  list,  the  House 
shall,  in  like  manner,  choose  the  President.  But,  in  choos¬ 
ing  the  President,  the  votes  (shall  be  taken  by  States,  the 
representation  from  each  State  having  one  vote ;  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.  In  every  case,  after  the 
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choice  of  the  President,  the  person  having  the  greatest  num¬ 
ber  of  votes  of  the  electors  shall  be  the  Vice  President.  But 
if  there  should  remain  two  or  more  who  have  equal  votes, 
the  Senate  shall  choose  from  them,  by  ballot,  the  Vice  Pres¬ 
ident. 

4.  The  Congress  may  determine  the  time  of  choosing  £j^s[£gelec. 
the  electors,  and  the  day  on  which  they  shall  give  their  tors, 
votes ;  which  day  shall  be  the  same^  throughout  the  United 

States. 

5.  No  person  except  a  natural  born  citizen,  or  a  citizen  Quanfica^^ 
of  the  United  States  at  the  time  of  the  adoption  of  this  Con-  dent, 
stitution,  shall  be  eligible  to  the  office  of  President ;  neither 

shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen 
years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  eancy?vkJa' 
or  of  his  death,  resignation,  or  inability  to  discharge  the  ^siientto 
powers  and  duties  of  the  said  office,  the  same  shall  devolve 

on  the  Vice  President,  and  the  Congress  may  by  law  pro¬ 
vide  for  the  case  of  removal,  death,  resignation  or  inability, 
both  of  the  President  and  Vice  President,  declaring  what 
officer  shall  act  as  President,  and  such  officer  shall  act  ac¬ 
cordingly,  until  the  disability  be  removed,  or  a  President 
shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  compensa- 
services  a  compensation ,  which  shall  neither  be  increased  President, 
nor  diminished  during  the  period  for  which  he  shall  have 

been  elected,  and  he  shall  not  receive  within  that  period  any 
other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  oath  of  the 
take  the  following  oath  or  affirmation  : 

“I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
execute  the  office  of  President  of  the  United  States,  and 
will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend 
the  Constitution  of  the  United  States.” 

SECTION  II. 

1.  The  President  shall  be  Commander-in-Chief  of  the  Powers  of  tue 
army  and  navy  of  the  United  States,  and  of  the  militia  of 
the  several  States,  when  called  into  actual  service  of  the 
United  States ;  he  may  require  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective 
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His  power  to 
make  trea¬ 
ties,  to  ap¬ 
point  Ambas¬ 
sadors,  Con¬ 
suls,  and  oth¬ 
er  officers . 


Duties  of 
President. 


Officers  liable 
to  impeach¬ 
ment. 


offices ;  and  he  shall  have  power  to  grant  reprieves  and  par¬ 
dons  for  offences  against  the  United  States,  except  in  cases 
of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided  two-thirds 
of  the  Senators  present  concur ;  and  he  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  ap¬ 
point  Ambassadors,  other  pubjic  ministers,  and  Consuls, 
Judges  of  the  Supreme  Court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by  law.  But 
the  Congress  may,  by  law  vest  the  appointment  of  such  in¬ 
ferior  officers,  as  they  think  proper,  in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacan¬ 
cies  that  may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of  their 
next  session. 


SECTION  III. 

1.  He  shall,  from  time  to  time,  give  to  the  Congress  in¬ 
formation  of  the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary 
and  expedient ;  he  may,  on  extraordinary  occasions,  con¬ 
vene  both  houses,  or  either  of  them,  and  in  case  of  disa¬ 
greement  between  them,  with  respect  to  the  time  of  adjourn¬ 
ment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper ;  he  shall  receive  ambassadors  and  other  public  min¬ 
isters  ;  he  shall  take  care  that  the  laws  be  faithfully  exe¬ 
cuted  ;  and  shall  commission  all  the  officers  of  the  United 
States. 


SECTION  IV. 

1.  The  President,  Vice  President,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on  im¬ 
peachment  for,  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 
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ARTICLE  III. 

OF  THE  JUDICIARY. 

SECTION  I. 

1.  The  Judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain  and  establish. 
The  Judges,  both  of  the  Supreme  and  inferior  courts,  shall 
hold  their  offices  during  good  behavior;  and  shall,  at 
stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

SECTION  II. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  Constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority ;  to  all  cases  affecting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admi¬ 
ralty  and  maritime  jurisdiction ;  to  controversies  to  which 
the  United  States  shall  be  a  party  ;  to  controversies  between 
two  or  more  States,  between  a  State  and  citizens  of  another 
State,  between  citizens  of  different  States,  between  citizens 
of  the  same  state,  claiming  lands  under  grants  of  different 
States,  and  between  a  State,  or  the-  citizens  thereof,  and  for¬ 
eign  States,  citizens,  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  min¬ 
isters  and  consuls,  and  those  in  which  a  State  shall  be  party, 
the  Supreme  Court  shall  have  original  jurisdiction.  In  all 
other  cases  before  mentioned,  the  Supreme  Court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  ex¬ 
ceptions,  and  under  such  regulations  as  the  Congress  shall 
make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach¬ 
ment,  shall  be  by  jury,  and  such  trial  shall  be  held  in  the 
State  where  the  said  crime  shall  have  been  committed  ;  but 
when  not  committed  within  any  State,  the  trial  shall  be  at 
such  place  or  places  as  the  Congress  may  by  law  have 
directed. 


Judicial 

power. 


Extent  of  ju¬ 
dicial  power. 


Jurisdiction 
of  Supreme 
Court. 


Trial  of 
crimes. 
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SECTION  III. 

Treason.  1.  Treason  against  the  United  States  shall  consist  only 

in  levying  war  against  them,  or  in  adhering.to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

Congress  to  2.  The  Congress  shall  have  power  to  declare  the  pun- 

punishment.  ishment  of  treason ;  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture,  except  during  the  life  of 
the  person  attainted. 


ARTICLE  IV. 

SECTION  I. 

credit  to  be  1.  Full  faith  and  credit  shall  be  given  in  each  State  to 

State  to  the  the  public  acts,  records,  and  judicial  proceedings  of  every 
states'. °^her  other  State.  And  the  Congress  may,  by  general  laws,  pre¬ 
scribe  the  manner  in  which  such  acts,  records,  and  proceed¬ 
ings  shall  be  proved,  and  the  effect  thereof. 

SECTION  II. 


Reciprocity  of 
citizens. 


Criminals  to 
be  deliv¬ 
ered  up. 


1.  The  citizens  of  each  State  shall  be  entitled  to  all  priv¬ 
ileges  and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony, 
or  other  crime,  who  shall  flee  from  justice,  and  be  found  in 
another  State,  shall,  on  demand  of  the  Executive  authority 
of  the  State  from  which  he  fled,  be  delivered  up,  to  be  re¬ 
moved  to  the  State  having  jurisdiction  of  the  crime. 


Persons  held  3.  No  person  held  to  service  or  labor  in  one  State  under 
be  delivered  the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged  from  such 
service  or  labor;  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due. 


SECTION  III. 

Admission  of  1.  New  States  may  be  admitted  by  the  Congress  into 
this  Union ;  but  no  new  State  shall  be  formed  or  erected 
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within  the  jurisdiction  of  any  other  State,  nor  any  State  be 
formed  by  the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures  of  the  States 
concerned,  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of,  and  £“fpower 
make  all  needful  rules  and  regulations  respecting  the  terri- over  territory  • 
tory  or  other  property  belonging  to  the  United  States  ;  and 
nothing  in  this  Constitution  shall  be  so  construed  as  to  pre¬ 
judice  any  claims  of  the  United  States,  or  of  any  particular 
State. 


SECTION  IV. 

1.  The  United  States  shall  guarantee  to  every  State  in  fo®m  Sgov- 
this  Union  a  republican  form  of  government,  and  shall  pro-  |S^nteed  to 
tect  each  of  them  against  invasion  ;  and  on  application  of each  state- 
the  Legislature,  or  of  the  Executive  (when  the  Legislature 
cannot  be  convened),  against  domestic  violence. 


ARTICLE  V. 

OF  AMENDMENTS. 

1.  The  Congress,  whenever  two-thirds  of  both  houses  Ending  the 
shall  deem  it  necessary,  shall  propose  amendments  to  the  constitution. 
Constitution ;  or  on  the  application  of  the  Legislatures  of 
two-thirds  of  the  several  States,  shall  call  a  convention  for 
proposing  amendments,  which  in  either  case  shall  be  valid  to 
all  intents  and  purposes,  as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three-fourths  of  the  several 
States,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the 
Congress ;  provided,  that  no  amendment  which  may  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eight, 
shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the 
ninth  section  of  the  first  article ;  and  that  no  State,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 
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Constitution 
to  be  the  su¬ 
preme  law  of 
the  land; the 
State  judges 
bound  there¬ 
by. 


Certain  offi¬ 
cers  to  take 
oath  to  sup¬ 
port  this  Con¬ 
stitution;  no 
religious  test. 


How  ratified. 


ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into, 
before  the  adoption  of  this  Constitution,  shall  be  as  valid 
against  the  United  States  under  this  Constitution,  as  under 
the  Confederation. 

2.  This  Constitution  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land  ;  and  the 
judges,  in  every  State,  shall  be  bound  thereby ;  any  thing 
in  the  Constitution  or  laws  of  any  State  to  the  contrary  not¬ 
withstanding. 

3.  The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by  oath  or  affirmation 
to  support  this  Constitution  ;  but  no  religious  test  shall  ever 
be  required  as  a  qualification  to  any  office  or  public  trust 
under  the  United  States. 


ARTICLE  VII. 

1.  The  ratification  of  the  Conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  Constitution 
between  the  States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eighty- 
seven,  and  of  the  Independence  of  the  United  States 
of  America  the  twelfth.  In  witness  whereof,  we  have 
hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 


President,  and  Deputy  from  Virginia. 
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IN  CONGRESS, 

Saturday,  Sept.  18,  1788. 

On  the  question  to  agree  to  the  following  proposition,  it 
was  resolved  in  the  affirmative,  by  the  unanimous  votes  of 
nine  States,  viz. :  of  New  Hampshire,  Massachusetts,  Con¬ 
necticut,  New  York,  New  Jersey,  Pennsylvania,  Virginia, 

South  Carolina  and  Georgia. 

Whereas,  the  Convention  assembled  in  Philadelphia,  geSared^be 
pursuant  to  the  resolution  of  Congress  of  the  21st  February,  ratified. 
1787,  did,  on  the  17th  of  September,  in  the  same  year,  report 
to  the  United  States,  in  Congress  assembled,  a  Constitution 
for  the  United  States ;  whereupon,  Congress,  on  the  28th  of 
the  same  September,  did  resolve  unanimously,  “  That  the 
said  report,  with  the  resolutions  and  letter  accompanying 
the  same,  be  transmitted  to  the  several  Legislatures,  in 
order  to  be  submitted  to  a  convention  of  delegates,  chosen 
in  each  State  by  the  people  thereof,  in  conformity  to  the 
resolves  of  the  Convention  made  and  provided  in  that  case ;  ” 

And  Whereas ,  The  Constitution  so  reported  by  the  Conven¬ 
tion,  and  by  Congress  transmitted  to  the  several  Legislatures, 
has  been  ratified  in  the  manner  therein  declared  to  be  suffi¬ 
cient  for  the  establishment  of  the  same,  and  such  ratifica¬ 
tions,  duly  authenticated,  have  been  received  by  Congress, 
and  are  filed  in  the  office  of  the  Secretary ;  therefore, 

Resolved,  That  the  first  Wednesday  in  January  next  Government 
be  the  day  for  appointing  electors  in  the  several  States,  operation, 
which,  before  the  said  day,  shall  have  ratified  the  said  Con¬ 
stitution  ;  that  the  first  Wednesday  in  February  next  shall 
be  the  day  for  the  electors  to  assemble  in  their  respective 
States,  and  vote  for  a  President;  and  that  the  first  Wednes¬ 
day  in  March  next  be  the  time,  and  the  present  seat  of  Con¬ 
gress  the  place  for  commencing  proceedings  under  the  said 
Constitution. 
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[The  following  amendments,  from  1  to  10  inclusive, 
were  proposed  at  the  first  session  of  the  first  Congress  of 
the  United  States,  which  was  begun  and  held  at  the  city  of 
New  York  on  the  4th  of  March,  1789,  and  were  adopted  by 
the  requisite  number  of  States. — 1  Yol.  Laws  of  U.  S., 
p.  72]. 


[The  preamble  and  resolution  following,  preceded  the 
original  proposition  of  the  amendments,  and  as  they  have 
been  supposed  by  a  high  equity  judge  (8th  Wendell’s  Re¬ 
ports,  p.  100),  to  have  an  important  bearing  on  the  construc¬ 
tion  of  those  amendments,  they  are  here  inserted.  They 
will  be  found  in  the  journals  of  the  first  session  of  the  first 
Congress]. 


Congress  of  the  United  States,  begun  and  held  at  the 
city  of  New  York,  on  Wednesday,  the  4th  of  March,  1789. 
The  Conventions  of  a  number  of  the  States  having  at  the 
time  of  their  adopting  the  Constitution,  expressed  a  desire* 
in  order  to  prevent  misconstruction  or  abuse  of  its  powers, 
that  further  declaratory  and  restrictive  clauses  should  be 
added ;  and  as  extending  the  ground  of  public  confidence  in 
the  Government,  will  but  insure  the  beneficent  ends  of  its 
institution: 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America ,  in  Congress  assembled 
(two-thirds  of  both  houses  concurring),  That  the  following 
articles  be  proposed  to  the  Legislatures  of  the  several  States, 
as  amendments  to  the  Constitution  of  the  United  States,  all 
or  any  of  which  articles,  when  ratified  by  three-fourths  of 
the  said  Legislatures,  to  be  valid  to  all  intents  and  purposes, 
as  part  of  the  said  Constitution,  viz  : 
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AMENDMENTS. 


ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  ofethecpowlrs 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or  of  Coneress- 
abridging  the  freedom  of  speech  or  of  the  press ;  or  the 
right  of  the  people  peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances. 


ARTICLE  II. 

A  well  regulated  militia  being  necessary  to  the  security  People  may 

~  °  J  J  keep  arms. 

of  a  Free  State,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 


ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  of 

house  without  the  consent  of  the  owner  ;  nor  in  time  of  war, 
but  in  a  manner  to  be  prescribed  by  law. 


ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  search  ^ 
houses,  papers  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated ;  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  affirm¬ 
ation,  and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized. 
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ARTICLE  Y. 


Proceedings 
against  per¬ 
sons  charged 
with  crimes; 
their  rights. 


Private 

property. 


No  person  shall  be  held  to  answer  for  a  capital  or  other¬ 
wise  infamous  crime,  unless  on  a  presentment  or  indict¬ 
ment  of  a  grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service,  in 
time  of  war  or  public  danger  ;  nor  shall  any  person  be  sub¬ 
ject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb  ;  nor  shall  be  compelled,  in  any  criminal  case,  to  be 
a  witness  agkinst  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use,  without  just  compensa¬ 
tion. 


ARTICLE  VI. 


Rights  of  the 
accused. 


In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  State  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascer¬ 
tained  by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining  wit¬ 
nesses  in  his  favor ;  and  to  have  the  assistance  of  counsel 
for  his  defense. 


ARTICLE  VII. 


Rights  of 
trial  by  jury. 


In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall 
be  preserved ;  and  no  fact  tried  by  jury  shall  be  otherwise 
re-examined  in  any  court  of  the  United  States,  than  accord¬ 
ing  to  the  rules  of  the  common  law. 
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ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 


ARTICLE  IX. 

The  enumeration  in  the  Constitution  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people. 


ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people. 


[The  following  amendment  was  proposed  at  the  second 
session  of  the  third  Congress.  It  is  printed  in  the  laws  of 
the  United  States,  1st  vol.,  p.  73,  as  Article  11.] 

ARTICLE  XI. 

The  judicial  powers  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United  States  by  citizens  of 
another  State,  or  by  citizens  or  subjects  of  any  foreign 
State. 


[The  three  following  sections  were  proposed  as  amend¬ 
ments  at  the  first  session  of  the  eighth  Congress.  They  are 
printed  in  the  laws  of  the  United  States  as  Article  12.] 


Excessive 
bail,  etc. 


Construction 
of  Constitu¬ 
tion. 


Reserved 

powers. 


Construction 
of  Judictal 
powers . 
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Mode  of  elect¬ 
ing  President 
and  Vice  Pres¬ 
ident  of  the 
United  States; 
choosing 
President. 


Vice  Presi¬ 
dent. 


ARTICLE  XII. 

# 

1.  The  electors  shall  meet  in  their  respective  States,  and 
vote  by  ballot  for  President  and  Vice  President,  one  of 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves;  they  shall  name  in  their  ballots  the  per¬ 
son  voted  for  as  President,  and  in  distinct  ballots  the  person 
voted  for  as  Vice  President ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice  President,  and  the  number  of  votes  for 
each,  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted.  The  person  having  the  greatest 
number  of  vote§  for  President  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  ap¬ 
pointed  ;  and  if  no  person  have  such  a  majority,  then  from 
the  persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  President,  the  House 
of  Representatives  shall  choose  immediately,  by  ballot,  the 
President.  But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State  having 
one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice. 
And  if  the  House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then 
the  Vice  President  shall  act  as  President,  as  in  case  of  the 
death  or  other  constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Vice  President  shall  be  the  Vice  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed  ; 
and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list  the  Senate  shall  choose  the  Vice  Presi¬ 
dent  ;  a  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 
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3.  But  no  person  constitutionally  ineligible  to  the  office 
of  President  shall  be  eligible  to  that  of  Vice  President  of 
the  United  States. 


ARTICLE  XIII. 

ABOLITION  OF  SLAVERY. 

SECTION  I. 

Neither  slavery,  nor  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been 
duly  convicted,  shall  exist  within  the  United  States,  or  any 
place  subject  to  their  jurisdiction. 

SECTION  II. 

Congress  shall  have  power  to  enforce  this  article  by  ap¬ 
propriate  legislation. 


ARTICLE  XIV. 

SECTION  I. 

All  persons  born  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States  ;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or  prop¬ 
erty  without  due  process  of  law,  nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  laws. 

SECTION  II. 

Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  excluding  Indians 
not  taxed.  But  when  the  right  to  vote  at  any  election  for 
the  choice  of  electors  for  President  and  Vice  President  of 
the  United  States,  Representatives  in  Congress,  the  execu¬ 
tive  and  judicial  officers  of  a  State,  or  the  members  of  the 
Legislature  thereof,  is  denied  to  any  of  the  male  inhabitants 


Qualification. 


Basis  of  rep¬ 
resentation. 
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of  such  State,  being  twenty-one  years  of  age  and  citizens  of 
the  United  States,  or  in  any  way  abridged  except  for  par¬ 
ticipation  in  rebellion,  or  other  crime,  the  basis  of  represen¬ 
tation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  num¬ 
ber  of  male  citizens  twenty-one  years  of  age  in  such  State. 

SECTION  III. 

eligible  tocer-  No  person  shall  be  a  Senator  or  Representative  in  Con- 
officefcMi  gress,  or  elector  of  President  or  Vice  President,  or  hold  any 
and  military,  office,  civil  or  military,  under  the  United  States,  or  tinder 
any  State,  who  having  previously  taken  an  oath  as  a  member 
of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  Legislature,  or  as  an  executive  or  judi¬ 
cial  officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebel¬ 
lion  against  the  same,  or  given  aid  or  comfort  to  the  ene¬ 
mies  thereof.  But  Congress  may,  by  a  vote  of  two-thirds 
of  each  House,  remove  such  disability. 

SECTION  IV. 

The  validity  ot  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insurrec¬ 
tion  or  rebellion,  shall  not  be  questioned.  But  neither  the 
United  States  nor  any  State  shall  assume  or  pay  any  debt  or 
obligation  incurred  in  aid  of  insurrection  or  rebellion  against 
the  United  States,  or  any  claim  for  the  loss  or  emancipa¬ 
tion  of  any  slave ;  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

SECTION  V. 

The  Congress  shall  have  power  to  enforce,  by  appro¬ 
priate  legislation,  the  provisions  of  this  article. 
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ARTICLE  XV. 

SECTION  I. 

The  right  of  citizens  of  the  United  States  to  vote  shall  EggjJ 
not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of  race,  color,  or  previous  condition  of  ser¬ 
vitude. 


SECTION  II. 

The  Congress  shall  have  power  to  enforce  this  article, 
by  appropriate  legislation. 


AN  ACT  TO  ESTABLISH  A 


Territorial  Government  for  Utah. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assembled  :  That 
all  that  part  of  the  territory  of  the  United  States  included  within  the 
following  limits,  to  wit :  bounded  on  the  west  by  the  State  of  California, 
on  the  north  by  the  Territory^of  Oregon,  and  on  the  east  by  the  sum¬ 
mit  of  the  Eocky  Mountains,  and  on  the  south  by  the  thirty-seventh 
parallel  of  north  latitude,  be,  and  the  same  is  hereby  created  into  a 
temporary  government  by  the  name  of  the  Territory  of  Utah ;  and,  when 
admitted  as  a  State,  the  said  Territory,  or  any  portion  of  the  same, 
shall  be  received  into  the  Union,  with  or  without  slavery,  as  their  Con¬ 
stitution  may  prescribe  at  the  time  of  their  admission  :  Provided ,  That 
nothing  in  this  act  contained  shall  be  construed  to  inhibit  the  Govern¬ 
ment  of  the  United  States  from  dividing  said  Territory  into  two  or  more 
Territories,  in  such  manner  and  at  such  times  as  Congress  shall  deem 
convenient  and  proper,  or  from  attaching  any  portion  of  said  Territory 
to  any  other  State  or  Territory  of  the  United  States. 

Sec.  2.  And  be  it  further^enacted :  That  the  Executive  power  and 
authority  in  and  over  said  Territory  of  Utah  shall  be  vested  in  a  Gov¬ 
ernor,  who  shall  hold  his  office  for  four  years,  and  until  his  successor 
shall  be  appointed  and  qualified,  unless  sooner  removed  by  the  Presi¬ 
dent  of  the  United  States.  The  governor  shall  reside  within  the  said 
Territory,  shall  be  Commander-in-Chief  of  the  Militia  thereof,  shall  per¬ 
form  the  duties  and  receive  the  emoluments  of  Superintendent  of  In¬ 
dian  Affairs,  and  shall  approve  all  laws  passed  by  the  Legislative 
Assembly  before  they  shall  take  effect;  he  may  grant  pardons  for 
offences  against  the  laws  of  said  Territory,  and  reprieves  for  offences 
against  the  laws  of  the  United  States  until  the  decision  of  the  President 
can  be  made  known  thereon  ;  he  shall  commission  all  officers  who  shall 
be  appointed  to  office  under  the  laws  of  the  said  Territory,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

Sec.  3.  And  be  it  further  enacted :  That  there” shall  be  a  Secretary 
of  said  Territory,  who  shall  reside  therein,  and  hold  his  office  for  four 
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years,  unless  sooner  removed  by  the  President  of  the  United  States ;  he 
shall  record  and  preserve  all  the  laws  and  proceedings  of  the  Legisla¬ 
tive  Assembly  hereinafter  constituted,  and  all  the  acts  and  proceedings 
of  the  governor  in  his  executive  department ;  he  shall  transmit  one 
copy  of  the  laws  and  one  copy  of  the  executive  proceedings,  on  or 
before  the  first  day  of  December  in  each  year,  to  the  President  of  the 
United  States,  and  at  the  same  time  two  copies  of  the  laws  to  the 
Speaker  of  the  House  of  Representatives  and  the  President  of  the 
Senate,  for  the  use  of  Congress.  And  in  case  of  the  death,  removal, 
resignation,  or  other  necessary  absence  of  the  governor  from  the  Ter¬ 
ritory,  the  secretary  shall  have,  and  he  is  hereby  authorized  and 
required  to  execute  and  perform  all  the  powers  and  duties  of  the 
governor  during  such  vacancy  or  necessary  absence,  or  until  another 
governor  shall  be  duly  appointed  to  fill  such  vacancy. 

Sec.  4.  And  be  it  further  enacted  :  That  the  legislative  power  and 
authority  of  said  Territory  shall  be  vested  in  the  governor  and  a  Legis¬ 
lative  Assembly.  The  Legislative  Assembly  shall  consist  of  a  Council 
and  House  of  Representatives.  The  Council  shall  consist  of  thirteen 
members,  having  the  qualifications  of  voters  as  hereinafter  prescribed, 
whose  term  of  service  shall  continue  two  years.  The  House  of  Repre¬ 
sentatives  shall  consist  of  twenty-six  members,  possessing  the  same 
qualifications  as  prescribed  for  members  of  the  Council,  and  whose 
term  of  service  shall  continue  one  year.  An  apportionment  shall  be 
made,  as  nearly  equal  as  practicable,  among  the  several  counties  or 
districts,  for  the  election  of  the  Council  and  House  of  Representatives, 
giving  to  each  section  of  the  Territory  representation  in  the  ratio  of  its 
population,  Indians  excepted,  as  nearly  as  may  be.  And  the  members 
of  the  Council  and  of  the  House  of  Representatives  shall  reside  in  and 
be  inhabitants  of  the  district  for  which  they  may  be  elected  respect¬ 
ively.  Previous  to  the  first  election,  the  governor  shall  cause  a  census 
or  enumeration  of  the  inhabitants  of  the  several  counties  and  districts 
of  the  Territory  to  be  taken,  and  the  first  election  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner  as  the  governor 
shall  appoint  and  direct;  and  he  shall,  at  the  same  time,  declare 
the  number  of  members  of  the  Council  and  House  of  Representatives 
to  which  each  of  the  counties  or  districts  shall  be  entitled  under  this 
act.  The  number  of  persons  authorized  to  be  elected  having  the  high¬ 
est  number  of  votes  in  each  said  Council  districts,  for  members  of  the 
Council,  shall  be  declared  by  the  governor  to  be  duly  elected  to  the 
Council ;  and  the  person  or  persons  authorized  to  be  elected  having  the 
highest  number  of  votes  for  the  House  of  Representatives,  equal  to 
the  number  to  which  each  county  or  district  shall  be  entitled,  shall  be 
declared  by  the  governor  to  be  duly  elected  members  of  the  House  of 
Representatives  :  Provided ,  that  in  case  of  a  tie  between  two  or  more 
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persons  voted  for,  the  governor  shall  order  a  new  election  to  supply 
the  vacancy  made  by  such  a  tie.  And  the  persons  thus  elected  to  the 
Legislative  Assembly  shall  meet  at  such  place  and  on  such  day  as  the 
governor  shall  appoint ;  but  thereafter,  the  time,  place  and  manner  of 
holding  and  conducting  all  elections  by  the  people,  and  the  apportion¬ 
ing  the  representation  in  the  several  counties  or  districts  to  the  Council 
and  House  of  Representatives,  according  to  the  population,  shall  be 
prescribed  by  law,  as  well  as  the  day  of  the  commencement  of  the 
regular  sessions  of  the  Legislative  Assembly :  Provided ,  that  no  one 
session  shall  exceed  the  term  of  forty  days. 

Sec.  5.  And  be  it  further  enacted  :  That  every  free  white  male  in¬ 
habitant  above  the  age  of  twenty -one  years,  who  shall  have  been  a 
resident  of  said  Territory  at  the  time  of  the  passage  of  this  act,  shall 
be  entitled  to  vote  at  the  first  election,  and  shall  be  eligible  to  any 
office  within  the  said  Territory  ;  but  the  qualifications  of  voters  and  of 
holding  office  at  all  subsequent  elections  shall  be  such  as  shall  be  pre¬ 
scribed  by  the  Legislative  Assembly:  Provided ,  that  the  right  of  suf¬ 
frage  and  of  holding  office  shall  be  exercised  only  by  citizens  of  the 
United  States,  including  those  recognized  as  citizens  by  the  treaty  with 
the  Republic  of  Mexico,  concluded  February  second,  eighteen  hun¬ 
dred  and  forty-eight. 

Sec.  6.  And  be  it  further  enacted :  That  the  legislative  power  of 
said  Territory  shall  extend  to  all  rightful  subjects  of  legislation,  con¬ 
sistent  with  the  Constitution  of  the  United  States  and  the  provisions  of 
this  act ;  but  no  law  shall  be  passed  interfering  with  the  primary  dis¬ 
posal  of  the  soil ;  no  tax  shall  be  imposed  upon  the  property  of  the 
United  States ;  nor  shall  the  lands  or  other  property  of  non-residents 
be  taxed  higher  than  the  lands  or  other  property  of  residents.  All  the 
laws  passed  by  the  Legislative  Assembly  and  governor  shall  be  sub¬ 
mitted  to  the  Congress  of  the  United  States,  and  if  disapproved  shall 
be  null  and  of  no  effect. 

Sec.  7.  And  be  it  further  enacted :  That  all  township,  district, 
and  county  officers,  not  herein  otherwise  provided  for,  shall  be  ap¬ 
pointed  or  elected,  as  the  case  may  be,  in  such  manner  as  shall  be  pro¬ 
vided  by  the  governor  and  Legislative  Assembly  of  the  Territory  of 
Utah.  The  governor  shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council,  appoint  all  officers  not  herein 
otherwise  provided  for ;  and  in  the  first  instance  the  governor  alone 
may  appoint  all  said  officers,  who  shall  hold  their  offices  until  the  end 
of  the  first  session  of  the  Legislative  Assembly,  and  shall  lay  off  the 
necessary  districts  for  members  of  the  Council  and  House  of  Repre¬ 
sentatives,  and  all  other  offices. 

Sec.  8.  And  be  it  further  enacted  :  That  no  member  of  the  Legis¬ 
lative  Assembly  shall  hold  or  be  appointed  to  any  office  which  shall 
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have  been  created,  or  the  salary  or  emoluments  of  which  shall  have 
been  increased  while  he  was  a  member,  during  the  term  for  which  he 
was  elected,  and  for  one  year  after  the  expiration  of  such  term ;  and 
no  person  holding  a  commission  or  appointment  under  the  United 
States,  except  postmasters,  shall  be  a  member  of  the  Legislative  As¬ 
sembly,  or  shall  hold  any  office  under  the  government  of  said  Terri¬ 
tory. 

Sec.  9.  And  be  it  further  enacted:  That  the  judicial  power  of 
said  Territory  shall  be  vested  in  a  Supreme  Court,  District  Courts,  Pro¬ 
bate  Courts,  and  in  Justices  of  the  Peace.  The  supreme  court  shall 
consist  of  a  Chief  Justice  and  two  Associate  Justices,  any  two  of  whom 
shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the  seat  of 
government  of  said  Territory  annually,  and  they  shall  hold  their 
offices  daring  the  period  of  four  years.  The  said  Territory  shall  be 
divided  into  three  judicial  districts,  and  a  district  court  shall  be  held  in 
each  of  said  districts  by  one  of  the  justices  of  the  supreme  court,  at 
such  time  and  place  as  may  be  prescribed  by  law;  and  the  judges 
shall,  after  their  appointments,  respectively  reside  in  the  districts 
which  shall  be  assigned  them.  The  jurisdiction  of  the  several  courts 
herein  provided  for,  both  appellate  and  original,  and  that  of  the  pro¬ 
bate  courts,  and  of  justices  of  the  peace,  shall  be  as  limited  by  law  : 
Provided ,  that  justices  of  the  peace  shall  not  have  jurisdiction  of  any 
matter  in  controversy  when  the  title  or  boundaries  of  land  may  be  in 
dispute,  or  where  the  debt  or  sum  claimed  shall  exceed  one  hundred 
dollars;  and  the  said  supreme  and  district  courts  respectively  shall 
possess  chancery  as  well  as  common  law  jurisdiction.  Each  district 
court,  or  the  judge  thereof,  shall  appoint  its  clerk,  who  shall  also  be 
the  registrar  in  chancery,  and  shall  keep  his  office  at  the  place  where 
the  court  may  be  held.  Writs  of  error,  bills  of  exception,  and  ap¬ 
peals  shall  be  allowed  in  all  cases  from  the  final  decisions  of  said  dis¬ 
trict  courts  to  the  supreme  court,  under  such  regulations  as  may  be 
prescribed  by  law ;  but  in  no  case  removed  to  the  supreme  court  shall 
trial  by  jury  be  allowed  in  said  court.  The  supreme  court,  or  the  jus¬ 
tices  thereof,  shall  appoint  its  own  clerk,  and  every  clerk  shall  hold  his 
office  at  the  pleasure  of  the  court  for  which  he  shall  have  been  ap¬ 
pointed.  Writs  of  error  and  appeals  from  the  final  decision  of  said 
supreme  court  shall  be  allowed,  and  may  be  taken  to  the  Supreme 
Court  of  the  United  States,  in  the  same  manner  and  under  the  same 
regulations  as  from  the  circuit  courts  of  the  United  States,  where  the 
value  of  the  property  or  the  amount  in  controversy,  to  be  ascertained 
by  the  oath  or  affirmation  of  either  party,  or  other  competent  wit¬ 
ness,  shall  exceed  one  thousand  dollars,  except  only,  that  in  all  cases 
involving  title  to  slaves,  the  said  writs  of  error  or  appeals  shall  be 
allowed  and  decided  by  the  said  supreme  court,  without  regard  to  the 
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value  of  tlie  matter,  property,  or  title  in  controversy ;  and  except, 
also,  that  a  writ  of  error  or  appeal,  shall  also  be  allowed  to  the  Supreme 
Court  of  the  United  States,  from  the  decisions  of  the  said  supreme 
court  created  by  this  act,  or  of  any  judge  thereof,  upon  any  writ  of 
habeas  corpus  involving  the  question  of  personal  freedom  ;  and  each 
of  the  said  district  courts  shall  have  and  exercise  the  same  jurisdic¬ 
tion  in  all  cases  arising  under  the  Constitution  and  laws  of  the  United 
States  as  is  vested  in  the  circuit  and  district  courts  of  the  United  States ; 
and  the  said  supreme  and  district  courts  of  the  said  Territory,  and  the 
respective  judges  thereof,  shall  and  may  grant  writs  of  habeas  corpus 
in  all  cases  in  which  the  same  are  granted  by  the  judges  of  the  United 
States  in  the  District  of  Columbia ;  and  the  first  six  days  of  every  term 
of  said  courts,  orso  much  thereof  as  shall  be  necessary,  shall  be  ap¬ 
propriated  to  the  trial  of  causes  arising  under  the  said  Constitution 
and  laws ;  and  writs  of  error  and  appeal,  in  all  such  cases,  shall  be 
made  to  the  supreme  court  of  said  Territory,  the  same  as  in  other 
cases.  The  said  clerk  shall  receive  in  all  such  cases  the  same  fees 
which  the  clerks  of  the  district  courts  of  Oregon  Territory  now  receive 
for  similar  services. 

Sec.  10.  And  be  it  further  enacted  :  That  there  shall  be  appointed 
an  Attorney  for  said  Territory,  who  shall  continue  in  office  for  four 
years,  unless  sooner  removed  by  the  President,  and  who  shall  receive 
the  same  fees  and  salary  as  the  attorney  of  the  United  States  for  the 
present  Territory  of  Oregon.  There  shall  also  be  a  Marshal  for  the 
Territory  appointed,  who  shall  hold  his  office  for  four  years,  unless 
sooner  removed  by  the  President,  and  who  shall  execute  all  processes 
issuing  from  the  said  courts  when  exercising  their  jurisdiction  as  circuit 
and  district  courts  of  the  United  States ;  he  shall  perform  the  duties, 
be  subject  to  the  same  regulations  and  penalties,  and  be  entitled  to  the 
same  fees  as  the  marshal  of  the  district  court  of  the  United  States  for 
the  present  Territory  of  Oregon,  and  shall,  in  addition,  be  paid  two 
hundred  dollars  annually  as  a  compensation  for  extra  services. 

Sec.  11.  And  be  it  further  enacted:  That  the  governor,  secretary, 
chief  justice  and  associate  justices,  attorney,  and  marshal,  shall  be 
nominated,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  ap¬ 
pointed  by  the  President  of  the  United  States.  The  governor  and  sec¬ 
retary  to  be  appointed  as  aforesaid  shall,  before  they  act  as  such, 
respectively  take  an  oath  or  affirmation  before  the  district  judge,  or 
some  justice  of  the  peace  in  the  limits  of  said  Territory,  duly  author¬ 
ized  to  administer  oaths  and  affirmations  by  the  laws  now  in  force 
therein,  or  before  the  Chief  Justice  or  some  Associate  Justice  of  the 
Supreme  Court  of  the  United  States,  to  support  the  Constitution  of 
the  United  States,  and  faithfully  to  discharge  the  duties  of  their  respec¬ 
tive  offices ;  which  said  oaths,  when  so  taken,  shall  be  certified  by  the 
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p3rion  by  whom  the  same  shall  have  been  taken,  and  such  certificates 
shall  be  received  and  recorded  by  the  said  secretary  among  the  execu¬ 
tive  proceedings ;  and  the  chief  justice  and  associate  justices,  and  all 
other  civil  officers  in  said  Territory,  before  they  act  as  such,  shall  take 
a  like  oath  or  affirmation  before  the  said  governor  or  secretary,  or  some 
judge  or  justice  of  the  peace  of  the  Territory  who  may  be  duly  com¬ 
missioned  or  qualified,  which  said  oath  or  affirmation  shall  be  certified 
and  transmitted  by  the  person  taking  the  same  to  the  secretary,  to  be 
by  him  recorded  as  aforesaid ;  and  afterwards,  the  like  oath  or  affirm¬ 
ation  shall  be  taken,  certified,  and  recorded  in  such  manner  and  form 
as  may  be  prescribed  by  law.  The  governor  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars  as  governor,  and  one  thousand  dol¬ 
lars  as  superintendent  of  Indian  affairs.  The  chief  justice  and  asso¬ 
ciate  justices  shall  each  receive  an  annual  salary  of  eighteen  hundred 
dollars.  The  secretary  shall  receive  an  annual  salary  of  eighteen 
hundred  dollars.  The  said  salaries  shall  be  paid  quarter-yearly,  at 
the  Treasury  of  the  United  States.  The  members  of  the  Legislative 
Assembly  shall  be  entitled  to  receive  three'dollars  each  per  day  during 
their  attendance  at  the  sessions  thereof,  and  three  dollars  each  for 
twenty  miles’  travel,  in  going  to  and  returning  from  the  said  sessions, 
estimated  according  to  the  nearest  usually  traveled  route.  There  shall 
be  appropriated  annually  the  sum  of  one  thousand  dollars,  to  be  ex¬ 
pended  by  the  governor  to  defray  the  contingent  expenses  of  the  Ter¬ 
ritory.  There  shall  also  be  appropriated  annually  a  sufficient  sum  to 
be  expended  by  the  secretary  of  the  Territory,  and  upon  an  estimate 
to  be  made  by  the  Secretary  of  the  Treasury  of  the  United  States,  to 
defray  the  expenses  of  the  Legislative  Assembly,  the  printing  of  the 
laws,  and  other  incidental  expenses ;  and  the  secretary  of  the  Terri¬ 
tory  shall  annually  account  to  the  Secretary  of  the  Treasury  of  the 
United  States  for  the  manner  in  which  the  aforesaid  sum  shall  have 
been  expended. 

Sec.  12.  And  be  it  further  enacted :  That  the  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah  shall  hold  its  first  session  at  such  time  and 
place  in  said  Territory  as  the  governor  thereof  shall  appoint  and 
direct ;  and  at  said  first  session,  or  as  soon  thereafter  as  they  shall 
deem  expedient,  the  governor  and  Legislative  Assembly  shall  proceed 
to  locate  and  establish  the  seat  of  government  for  said  Territory,  at 
such  place  as  they  may  deem  eligible ;  which  place,  however,  shall 
thereafter  be  subject  to  be  changed  by  the  said  governor  and  Legisla¬ 
tive  Assembly.  And  the  sum  of  twenty  thousand  dollars,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  is  hereby  appro¬ 
priated  and  granted  to  said  Territory  of  Utah  to  be  applied  by  the 
governor  and  Legislative  Assembly  to  the  erection  of  suitable  public 
buildings  at  the  seat  of  government. 
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Sec.  13.  And  be  it  further  enacted :  That  a  Delegate  to  the  House 
of  Representatives  of  the  United  States  to  serve  during  each  Congress 
of  the  United  States,  may  be  elected  by  the  voters  qualified  to  elect 
members  of  the  Legislative  Assembly,  who  shall  be  entitled  to  the 
same  rights  and  privileges  as  are  exercised  and  enjoyed  by  the  dele¬ 
gates  from  the  several  other  Territories  of  the  United  States  to  the  said 
House  of  Representatives.  The  first  election  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner  as  the  governor 
shall  appoint  and  direct ;  and  at  all  subsequent  elections,  the  times, 
places,  and  manner  of  holding  the  elections  shall  be  prescribed  by  law. 
The  person  having  the  greatest  number  of  votes  shall  be  declared  by 
the  governor  to  be  duly  elected,  and  a  certificate  thereof  shall  be  given 
accordingly :  Provided ,  That  said  delegate  shall  receive  no  higher  sum 
for  mileage  than  is  allowed  by  law  to  the  delegate  from  Oregon. 

Sec.  14.  And  be  it  further  enacted :  That  the  sum  of  five  thou¬ 
sand  dollars  be,  and  the  same  is  hereby  appropriated  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  to  be  expended  by  and 
under  the  direction  of  the  said  governor  of  the  Territory  of  Utah,  in  the 
purchase  of  a  library,  to  be  kept  at  the  seat  of  government  for  the  use 
of  the  governor,  Legislative  Assembly,  judges  of  the  supreme  court, 
secretary,  marshal  and  attorney  of  said  Territory  ,  and  such  other  per¬ 
sons  and  under  such  regulations  as  shall  be  prescribed  by  law. 

Sec.  15.  And  be  it  further  enacted  :  That  when  the  lands  in  said 
Territory  shall  be  surveyed  under  the  direction  of  the  Government  of 
the  United  States,  preparatory  to  bringing  the  same  into  market,  sec¬ 
tions  numbered  sixteen  and  thirty -six  in  each  township  in  said  Terri¬ 
tory  shall  be,  and  the  same  are  hereby  reserved  for  the  purpose  of 
being  applied  to  schools  in  said  Territory,  and  in  the  States  and  Terri¬ 
tories  hereafter  to  be  erected  out  of  the  same. 

Sec.  16.  And  be  it  further  enacted:  That  temporarily,  and  until 
otherwise  provided  by  law,  the  governor  of  said  Territory  may  define 
the  judicial  districts  of  said  Territory,  and  assign  the  judges  who  may 
be  appointed  for  said  Territory  to  the  several  districts,  and  also  appoint 
the  times  and  places  for  holding  courts  in  the  several  counties  or  sub¬ 
divisions  in  each  of  said  judicial  districts,  by  proclamation  to  be  issued 
by  him ;  but  the  Legislative  Assembly,  at  their  first  or  any  subsequent 
session,  may  organize,  alter,  or  modify  such  judicial  districts,  and 
assign  the  judges,  and  alter  the  times  and  places  of  holding  the 
courts,  as  to  them  shall  seem  proper  and  convenient. 

Sec.  17.  And  be  it  further  enacted:  That  the  Constitution  and 
laws  of  the  United  States  are  hereby  extended  over  and  declared  to  be 
in  force  in  said  Territory  of  Utah,  so  far  as  the  same,  or  any  provision 
thereof,  may  be  applicable. 

Approved  September  9,  1850. 
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1847.  Census  and  elections. 

1848.  Time  and  place  of  holding  elec¬ 
tions. 

1849.  Apportionment. 

1850.  Laws  to  be  submitted  to  Congress. 

1851.  Extent  of  legislative  power. 

1852.  Limit  of  time  of  sessions. 

1853.  Compensation  of  members. 

1854.  Members  of  Legislature  prohibited 
from  holding  certain  offices. 

1855.  Prohibition  of  extra  compensation 
to  certain  officers . 

1856.  Election  of  justices  of  the  peace 
and  militia  officers, 

1857-  Other  officers. 

1858.  "Vacancies,  how  filled. 

1859.  Qualifications  of  voting  and  hold¬ 
ing  office  at  first  election. 

1860.  At  future'  elections. 

1861.  Subordinate  officers  of  Legislature. 

1862.  Delegate  to  Congress. 

1863.  Time,  places,  and  manner  of  elect¬ 
ing  delegate. 

1861.  Supreme  courts  of  Territories. 

1865.  Judicial  districts  and  courts. 

1866.  Jurisdiction  of  courts. 

1867.  Jurisdiction  of  justices  of  the  peace. 

1868.  Chancery  and  common-law  juris¬ 
diction. 

1869.  Appellate  jurisdiction' of  supreme 
court. 


Section. 

1870.  Clerk  of  supreme  court. 

1871.  Clerk  of  district  court. 

1872.  Register  in  chancery,  residence 
and  office. 

1873.  Judicial  districts;  how  defined. 

1874.  Judges  of  supreme  court  to  hear 
certain  causes. 

1875.  District  attorney, 

1876.  Marshals. 

1877.  Appointment  of  governor,  &c. 

1878.  Oath  of  office;  how  qualified. 

1879.  Salaries  of  justices. 

1880.  Salary  of  attorney. 

1881.  Salary  of  marshal. 

1882.  When  salaries  to  be  paid. 

1883.  Fees  of  clerk,  &c. 

1884.  Salary  not  to  be  paid  when  officer 
is  absent. 

1885.  Seat  of  government  in  a  new  Terri¬ 
tory. 

1886.  Accounts  of  the  Territories ;  no  pay¬ 
ments  unless  approved  by  Con¬ 
gress. 

1887.  Limitation  on  expenses  of  printing. 

1888.  Limitation  on  expenses  of  Legisla¬ 
ture. 

1889.  Legislature  not  to  grant  special 
charters. 

1890.  Limitation  on  right  of  religious 
corporations  to  hold  real  estate. 

1891.  Constitution  and  laws  of  United 
States  made  applicable  to  all  the 
Territories. 

1892.  Penitentiaries. 

1893.  Rules  for  their  government. 

1894.  Payment  of  marshal,  &c.,  and  of 
expenses  of  subsistence,  <fcc. ,  of  of¬ 
fenders. 

1895.  Imprisonment  in  penitentiaries. 
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Sec.  1839.  Nothing  in  this  title  shalllbe  construed  to  impair  the 
rights  of  person  or  property  pertaining  to  the  Indians  in  any  Terri¬ 
tory,  so  long  as  such  rights  remain  unextinguished  by  treaty  between 
the  United  States  and  such  Indians,  or  to  include  any  territory  which, 
by  treaty  with  any  Indian  tribe,  is  not,  without  the  consent  of  such 
tribe,  embraced  within  the  territorial  limits  or  jurisdiction  of  any  State 
or  Territory ;  but  all  such  territory  shall  be  excepted  out  of  the  boun¬ 
daries,  and  constitute  no  part  of  any  Territory  now  or  hereafter  organ¬ 
ized  until  such  tribe  signifies  its  assent  to  the  President  to  be  embraced 
within  a  particular  Territory. 

Sec.  1840.  Nor  shall  anything  in  this  title  be  construed  to  affect 
the  authority  of  the  United  States  to  make  any  regulations  respecting 
the  Indians  of  any  Territory,  their  lands,  property,  or  rights,  by  treaty,’ 
law,  or  otherwise,  in  the  same  manner  as  might  be  made  if  no  tempor¬ 
ary  government  existed,  or  is  hereafter  established,  in  any  such  Terri¬ 
tory. 

Sec.  1841.  The  executive  power  of  each  Territory  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  four  years,  and  until  his 
successor  is  appointed  and  qualified,  unless  sooner  removed  by  the 
President.  He  shall  reside  in  the  Territory  for  which  he  is  appointed, 
and  shall  be  Commander-in-Chief  of  the  militia  thereof.  He  may  grant 
pardons  and  reprieves,  and  remit  fines  and  forfeitures,  for  offences 
against  the  laws  of  the  Territory  for  which  he  is  appointed,  and 
respites  for  offences  against  the  laws  of  the  United  States,  till  the 
decision  of  the  President  can  be  made  known  thereon.  He  shall  com¬ 
mission  all  officers  who  are  appointed  under  the  laws  of  such  Terri¬ 
tory,  and  shall  take  care  that  the  laws  thereof  be  faithfully  executed. 

Sec.  1842.  Every  bill  which  has  passed  the  Legislative  Assembly 
of  any  Territory  shall,  before  it  becomes  a  law,  be  presented  to  the 
governor.  If  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return 
it,  with  his  objections,  to  that  house  in  which  it  originated,  and  that 
house  shall  enter  the  objections  at  large  on  its  journal,  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  house 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and,  if 
approved  by  two- thirds  of  that  house*  it  shall  become  a  law.  But  in 
all  such  cases  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  or  against  the  bill 
shall  be  entered  on  the  journal  of  each  house.  If  any  bill  is  not  re¬ 
turned  by  the  governor  within  three  days,  Sundays  excluded,  except 
in  Washington  and  Wyoming,  where  the  term  is  five  days,  Sundays 
excluded,  after  it  has  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  Legislative  Assembly, 
by  adjournment  sine  die ,  prevent  its  return,  in  which  case  it  shall  not 
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be  a  law.  Provided ,  That  so  much  of  this  section  as  provides  for  making 
any  bill  passed  by  the  Legislative  Assembly  of  a  Territory  a  law,  with¬ 
out  the  approval  of  the  governor,  shall  not  apply  to  the  Territories  of 
Utah  and  Arizona. 

Sec.  1843.  There  shall  be  appointed  a  Secretary  for  each  Terri¬ 
tory,  who  shall  reside  within  the  Territory  for  which  he  is  appointed, 
and  shall  hold  his  office  for  four  years,  and  until  his  successor  is  ap¬ 
pointed  and  qualified,  unless  sooner  removed  by  the  President.  In 
case  of  the  death,  removal,  resignation,  or  absence*  of  the  governor 
from  tlie  Territory,  the  secretary  shall  execute  all  the  powers  and  per¬ 
form  all  the  duties  of  governor  during  such  vacancy  or  absence  or 
until  another  governor  is  appointed  and  qualified. 

Sec.  1844.  The  secretary  shall  record  and  preserve  all  the  laws 
and  proceedings  of  the  Legislative  Assembly,  and  all  the  acts  and  pro¬ 
ceedings  of  the  governor  in  the  executive  department ;  he  shall  trans¬ 
mit  one  copy  of  the  laws  and  journals  of  the  Legislative  Assembly, 
within  thirty  days  after  the  end  of  each  session  thereof,  to  the  Presi¬ 
dent,  and  two  copies  of  the  laws,  within  like  time,  to  the  President  of 
the  Senate,  and  to  the  Speaker  of  the  House  of  Representatives,  for 
the  use  of  Congress.  He  shall  transmit  one  copy  of  the  executive 
proceedings  and  official  correspondence  semi-annually,  on  the  first 
day  of  January  and  July  in  each  year,  to  the  President.  He  shall 
prepare  the  acts  passed  by  the  Legislative  Assembly  for  publication, 
and  furnish  a  copy  thereof  to  the  public  printer  of  the  Territory,  with¬ 
in  ten  days  after  the  passage  of  each  act. 

Sec.  1845.  Prom  and  after  the  first  day  of  July,  eighteen  hun¬ 
dred  and  seventy -three,  the  annual  salaries  of  the  governors  of  the 
several  Territories  shall  be  three  thousand  five  hundred  dollars,  and 
the  salaries  of  the  Secretaries  shall  be  two  thousand  five  hundred  dol¬ 
lars  each. 

Sec.  1846.  The  legislative  power  in  each  Territory  shall  be  vested 
in  the  governor  and  a  Legislative  Assembly.  The  Legislative  Assembly 
shall  consist  of  a  Council  and  House  of  Representatives.  The  mem¬ 
bers  of  both  branches  of  the  Legislative  Assembly  shall  have  the  qual¬ 
ifications  of  voters  as  herein  prescribed.  They  shall  be  chosen  for  the 
term  of  two  years,  and  the  sessions  of  the  respective  Legislative  As¬ 
semblies  shall  be  biennial.  Each  Legislative  Assembly  shall  fix  by 
law  the  day  of  the  commencement  of  its  regular  sessions.  The  mem¬ 
bers  of  the  Council  and  of  the  House  of  Representatives  shall  reside 
in  the  district  or  county  for  which  they  are  respectively  elected. 

Sec.  1847.  Previous  to  the  first  election  for  members  of  the  Leg¬ 
islative  Assembly  of  a  Territory  in  which  Congress  may  hereafter  pro¬ 
vide  a  temporary  government,  the  governor  shall  cause  a  census  of  the 
inhabitants  and  qualified  voters  of  the  several  counties  and  districts  of 
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the  Territory,  to  be  taken  by  such  persons  and  in  such  mode  as  he 
may  designate  and  appoint,  and  the  persons  so  appointed  shall  receive 
a  reasonable  compensation  for  their  services.  And  tha  first  election 
shall  be  held  at  such  time  and  places,  and  be  conducted  in  such  manner, 
both  as  to  the  persons  who  superintend  such  election  and  the  returns 
thereof,  as  the  Governor  may  direct ;  and  he  shall,  at  the  same  time, 
declare  the  number  of  members  of  the  Council  and  House  of  Representa¬ 
tives  to  which  each  of  the  counties  or  districts  is  entitled  under  the  act 
providing  such  temporary  government  for  the  particular  Territory. 
The  persons  having  the  highest  number  of  legal  votes  in  each  of  the 
districts  for  members  of  the  Council  shall  be  declared  by  the  governor 
to  be  duly  elected  to  the  Council ;  and  the  persons  having  the  highest 
number  of  legal  votes  for  the  House  of  Representatives  shall  be  de¬ 
clared  by  the  governor  to  be  duly  elected  members  of  that  House ; 
but  in  case  two  or  more  persons  voted  for  have  an  equal  number  of 
votes,  and  in  case  a  vacancy  otherwise  occurs  in  either  branch  of  the 
Legislative  Assembly,  the  governor  shall  order  a  new  election ;  and 
the  persons  thus  elected  to  the  Legislative  Assembly  shall  meet  at  such 
place  and  on  such  day  as  the  governor  appoints. 

Sec.  1848.  After  such  first  election,  however,  the  time,  place, 
and  manner  of  holding  elections  by  the  people  in  any  newly-created 
Territory,  as  well  as  of  holding  all  such  elections  in  Territories  now 
organized,  shall  be  prescribed  by  the  laws  of  each  Territory. 

Sec.  1849.  The  apportionment  of  representation,  which  the  gov¬ 
ernor  is  authorized  to  make  by  section  eighteen  hundred  and  forty- 
seven,  in  the  case  of  a  Territory  hereafter  erected  by  Congress,  shall  be 
as  nearly  equal  as  practicable  among  the  several  districts  and  counties 
for  such  first  election  of  the  Council  and  House  of  Representatives, 
giving  to  each  section  of  the  Territory  representation  in  the  ratio  of  its 
population,  except  Indians  not  taxed,  and  thereafter  in  such  new  Ter¬ 
ritory,  as  well  as  in  all  Territories  now  organized,  the  Legislative  As¬ 
semblies,  respectively,  may  re-adjust  and  apportion  the  representation 
to  the  two  houses  thereof,  among  the  several  counties  and  districts,  in 
such  manner,  from  time  to  time,  as  they  deem  just  and  proper ;  but 
the  number  of  either  house,  as  authorized  by  law,  shall  not  be  in¬ 
creased. 

Sec.  1850.  All  laws  passed  by  the  Legislative  Assembly  and 
governor  of  any  Territory  except  in  the  Territories  of  Colorado,  Da¬ 
kota,  Idaho,  Montana,  and  Wyoming,  shall  be  submitted  to  Congress, 
and,  if  disapproved,  shall  be  null  and  of  no  effect. 

Sec.  1851.  The  legislative  power  of  every  Territory  shall  extend 
to  all  rightful  subjects  of  legislation  not  inconsistent  with  the  Consti¬ 
tution  and  laws  of  the  United  States.  But  no  law  shall  be  passed  in¬ 
terfering  with  the  primary  disposal  of  the  soil ;  no  tax  shall  be  imposed 
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upon  the  property  of  the  United  States ;  nor  shall  the  lands  or  other 
property  of  non-residents  be  taxed  higher  than  the  lands  or  other 
property  of  residents. 

Sec.  1852.  The  sessions  of  the  Legislative  Assemblies  of  the  sev¬ 
eral  Territories  of  the  United  States  shall  be  limited  to  forty  days’  du¬ 
ration. 

Sec.  1853.  The  members  of  each  branch  of  the  several  Territorial 
Legislatures  shall  receive  a  compensation  of  six  dollars  per  day  during 
the  sessions  herein  provided  for,  and  they  shall  receive  such  mileage 
as  now  provided  by  law  :  Provided,  That  the  President  o£  the  Council 
and  the  Speaker  of  the  House  of  Representatives  shall  each  receive  a 
compensation  of  ten  dollars  per  day. 

Sec.  1854.  No  member  of  the  Legislative  Assembly  of  any  Ter¬ 
ritory  now  organized  shall  hold  or  be  appointed  to  any  office  which  has 
been  created,  or  the  salary  or  emoluments  of  which  have  been  in¬ 
creased,  while  he  was  a  member,  during  the  term  for  which  he  was 
elected,  and  for  one  year  after  the  expiration  of  such  term ;  but  this 
restriction  shall  not  be  applicable  to  members  of  the  first  Legislative 
Assembly  in  any  Territory  hereafter  organized ;  and  no  person  holding 
a  commission  or  appointment  under  the  United  States,  except  postmas¬ 
ters,  shall  be  a  member  of  the  Legislative  Assembly,  or  shall  hold  any 
office  under  the  government  of  any  Territory.  The  exception  of  post¬ 
masters  shall  not  apply  in  the  Territory  of  Washington. 

Sec.  1855.  No  law  of  any  Territorial  Legislature  shall  be  made 
or  enforced  by  which  the  governor  or  secretary  of  a  Territory,  or  the 
members  or  officers  of  any  Territorial  Legislature  are  paid  any  com¬ 
pensation  other  than  that  provided  by  the  laws  of  the  United  States, 

Sec.  1856.  Justices  of  the  peace  and  all  general  officers  of  the 
militia  in  the  several  Territories  shall  be  elected  by  the  people  in  such 
manner  as  the  respective  Legislatures  may  provide  by  law. 

Sec.  1857.  All  township,  district,  and  county  officers,  except 
justices  of  the  peace  and  general  officers  of  the  militia,  shall  be  ap¬ 
pointed  or  elected  in  such  manner  as  may  be  provided  by  the  governor 
and  Legislative  Assembly  of  each  Territory ;  and  all  other  officers  not 
herein  otherwise  provided  for,  the  governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  of  each 
Territory,  shall  appoint ;  but,  in  the  first  instance,  where  a  new  Terri¬ 
tory  is  hereafter  created  by  Congress,  the  governor  alone  may  appoint 
all  the  officers  referred  to  in  this  and  the  preceding  section  and  assign 
them  to  their  respective  townships,  districts,  and  counties ;  and  the 
officers  so  appointed  shall  hold  their  offices  until  the  end  of  the  first 
session  of  the  Legislative  Assembly, 

Sec.  1858.  In  any  of  the  Territories,  whenever  a  vacancy  hap¬ 
pens  from  resignation  or  death,  during  the  recess  of  the  Legislative 
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Council,  in  any  office  which,  under  the  Organic  Act  of  any  Territory 
is  to  be  filled  by  appointment  of  the  governor,  by  and  with  the  advice 
and  consent  of  the  Council,  the  governor  shall  fill  such  vacancy  by 
granting  a  commission,  which  shall  expire  at  the  end  of  the  next  ses¬ 
sion  of  the  Legislative  Council. 

Sec.  1859.  Every  male  citizen  above  the  age  of  twenty-one,  in¬ 
cluding  persons  who  have  legally  declared  their  intention  to  become 
citizens  in  any  Territory  hereafter  organized,  and  who  are  actual  resi¬ 
dents  of  such  Territory  at  the  time  of  the  organization  thereof,  shall  be 
entitled  to  vote  at  the  first  election  in  such  Territory,  and  to  hold  any 
office  therein  ;  subject,  nevertheless,  to  the  limitations  specified  in  the 
next  section. 

Sec,  1860.  At  all  subsequent  elections,  however,  in  any  Territory 
hereafter  organized  by  Congress,  as  well  as  at  all  elections  in  Terri¬ 
tories  already  organized,  the  qualifications  of  voters  and  of  holding 
office  shall  be  such  as  may  be  prescribed  by  the  Legislative  Assembly 
of  each  Territory :  subject,  nevertheless,  to  the  following  restrictions 
on  the  power  of  the  Legislative  Assembly,  namely : 

First.  The  right  of  suffrage  and  of  holding  office  shall  be  exer¬ 
cised  only  by  citizens  of  the  United  States  above  the  age  of  twenty-one 
years,  and  by  those  above  that  age  who  have  declared  on  oath,  before  a 
competent  court  of  record,  their  intention  to  become  such,  and  have 
taken  an  oath  to  support  the  Constitution  and  Gfovernment  of  the 
United  States. 

Second.  There  shall  be  no  denial  of  the  elective  franchise  or  of 
holding  office  to  a  citizen  on  account  of  race,  color,  or  previous  condi¬ 
tion  of  servitude. 

Third.  No  officer,  soldier,  seaman,  mariner,  or  other  person  in  the 
Army  or  Navy,  or  attached  to  troops  in  the  service  of  the  United  States, 
shall  be  allowed  to  vote  in  any  Territory,  by  reason  of  being  on  service 
therein,  unless  such  Territory  is,  and  has  been  for  the  period  of  six 
months,  his  permanent  domicile. 

Fourth.  No  person  belonging  to  the  Army  or  Navy  shall  be 
elected  to  or  hold  any  civil  office  or  appointment  in  any  Territory. 

Sec.  1861.  The  subordinate  officers  of  each  branch  of  every  Leg¬ 
islative  Assembly  shall  consist  of  one  Chief  Clerk,  who  shall  receive 
a  compensation  of  eight  dollars  per  day,  and  of  one  Assistant  Clerk, 
one  Enrolling  Clerk,  one  Engrossing  Clerk,  one  Sergeant-at-Arms,  one 
Door-keeper,  one  Messenger,  and  one  Watchman,  who  shall  each  re¬ 
ceive  a  compensation  of  five  dollars  per  day  during  the  sessions,  and 
no  charge  for  a  greater  number  of  officers  and  attendants,  or  any  larger 
per  diem ,  shall  be  allowed  or  paid  by  the  United  States  to  any  Terri¬ 
tory. 

Sec.  1862.  Every  Territory  shall  have  the  right  to  send  a  Delegate 
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to  the  House  of  Representatives  of  the  United  States,  to  serve  during 
each  Congress,  who  shall  be  elected  by  the  voters  in  the  Territory  quali¬ 
fied  to  elect  members  of  the  Legislative  Assembly  thereof.  The  per¬ 
son  having  the  greatest  number  of  votes  shall  be  declared  by  the  gov¬ 
ernor  duly  elected,  and  a  certificate  shall  be  given  accordingly.  Every 
such  delegate  shall  have  a  seat  in  the  House  of  Representatives,  with 
the  right  of  debating,  but  not  of  voting. 

Sec.  1863.  The  first  election  of  a  delegate  in  any  Territory  for 
which  a  temporary  government  is  hereafter  provided  by  Congress  shall 
be  held  at  the  time  and  places  and  in  the  manner  the  governor  of  such 
Territory  may  direct,  after  at  least  sixty  days’  notice,  to  be  given  by 
proclamation  ;  but  at  all  subsequent  elections  therein,  as  well  as  at  all 
elections  for  a  delegate  in  organized  Territories,  such  time,  places,  and 
manner  of  holding  the  election  shall  be  prescribed  by  the  law  of  each 
Territory. 

Sec.  1864.  The  supreme  court  of  every  Territory  shall  consist  of 
a  Chief  Justice  and  two  Associate  Justices,  any  two  of  whom  shall 
constitute  a  quorum,  and  they  shall  hold  their  offices  for  four  years,  and 
until  their  successors  are  appointed  and  qualified.  They  shall  hold  a 
term  annually  at  the  seat  of  government  of  the  Territory  for  which 
they  are  respectively  appointed,  (l) 

Sec.  1865.  Every  Territory  shall  be  divided  into  three  judicial 
districts;  and  a  district  court  shall  be  held  in  each  district  of  the  Ter¬ 
ritory  by  one  of  the  justices  of  the  supreme  court,  at  such  time  and 
place  as  may  be  prescribed  by  law  (2)  and  each  judge,  after  assign¬ 
ment,  shall  reside  in  the  district  to  which  he  is  assigned. 

Sec.  1866.  The  jurisdiction,  both  appellate  and  original,  of  the 
courts  provided  for  in  section  nineteen  hundred  and  seven  and  nineteen 
hundred  and  eight,  shall  be  limited  by  law. 

Sec.  1867.  No  justices  of  the  peace  in  any  Territory  shall  have 
jurisdiction  of  any  case  in  which  the  title  to  land,  or  the  boundary 
thereof,  in  anywise  comes  in  question. 

Sec.  1868.  The  supreme  court  and  the  district  courts,  respect¬ 
ively,  of  every  Territory,  shall  possess  chancery  as  well  as  common 
law  jurisdiction. 

Sec.  1869.  Writs  of  error,  bills  of  exception,  and  appeals  shall 
be  allowed,  in  all  cases,  from  the  final  decisions  of  the  district  courts 
to  the  supreme  court  of  all  the  Territories,  respectively,  under  such 
regulation  as  may  be  prescribed  by  law ;  but  in  no  case  removed  to 
the  supreme  court  shall  trial  by  jury  be  allowed  in  that  court. 


(1)  In  this  Territory,  by  act  of  Congress  approved  June  23, 1874,  two  terms  of  the  supreme  court 
must  be  held  each  year. 

(2)  By  act  of  Congress  approved  June  23,  1874,  four  terms  of  the  district  court  must  be  held  in 
each  district  in  this  Territory. 
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Sec.  1870.  The  supreme  court  of  each.  Territory  shall  appoint 
its  own  clerk,  who  shall  hold  his  office  at  the  pleasure  of  the  court 
for  which  he  is  appointed. 

Sec.  1871.  Each  judge  of  the  supreme  court  of  the  respective 
Territories  shall  designate  and  appoint  one  person  as  clerk  of  the  dis¬ 
trict  over  which  he  presides,  where  one  is  not  already  appointed,  and 
shall  designate  and  retain  but  one  such  clerk  where  more  than  one  is 
already  appointed,  and  only  such  district  clerk  shall  be  entitled  to  a 
compensation  from  the  United  States, 

Sec.  1872.  Every  district  clerk  shall  be  also  the  register  in  chan¬ 
cery,  and  shall  reside  and  keep  his  office  at  the  place  where  the  court 
is  held. 

Sec.  1878.  Temporarily,  and  until  otherwise  provided  by  law, 
the  governor  of  every  Territory  which  may  be  hereafter  established 
shall  define,  by  proclamation,  the  judicial  districts  of  such  Territory 
and  assign  the  judges  appointed  for  such  Territory  to  the  several  dis¬ 
tricts  as  well  as  fix  the  times  and  places  for  holding  courts  in  the  res¬ 
pective  counties  or  sub-divisions  of  each  judicial  district. 

Sec.  1874.  The  judges  of  the  supreme  court  of  each  Territory 
are  authorized  to  hold  court  within  their  respective  districts,  in  the 
counties  wherein,  by  the  laws  of  the  Territory,  courts  have  been  or 
may  be  established,  for  the  purpose  of  hearing  and  determining  all 
matters  and  causes,  except  those  in  which  the  United  States  is  a  party ; 
but  the  expense  of  holding  such  courts  shall  be  paid  by  the  Territory, 
or  by  the  counties  in  which  the  courts  are  held,  and  the  United  States 
shall  in  no  case  be  chargeable  therewith. 

Sec.  1875.  There  shall  be  appointed  in  each  Territory  a  person 
learned  in  the  law,  to  act  as  Attorney  for  the  United  States.  He  shall 
continue  in  office  for  four  years,  and  until  his  successor  is  appointed 
and  qualified,  unless  sooner  removed  by  the  President. 

Sec.  1876.  There  shall  be  appointed  a  Marshal  for  each  Territory. 
He  shall  execute  all  process  issuing  from  the  Territorial  courts  when 
exercising  their  jurisdiction  as  circuit  and  district  courts  of  the  United 
States.  He  shall  have  the  power  and  perform  the  duties,  and  be  sub¬ 
ject  to  the  regulations  and  penalties,  imposed  by  law  on  the  marshals 
for  the  several  judicial  districts  of  the  United  States.  He  shall  hold 
his  office  for  four  years  and  until  his  successor  is  appointed  and  qual¬ 
ified,  unless  sooner  removed  by  the  President. 

Sec.  1877.  The  governor,  secretary,  chief  justice,  and  associate 
justices,  attorney,  and  marshal  of  every  Territory  shall  be  nomi¬ 
nated,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  ap¬ 
pointed  by  the  President. 

r  Sec.  1878.  The  governor  and  secretary  for  each  Territory  shall, 
before  they  act  as  such,  respectively  take  an  oath  before  the  district 
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judge  or  some  justice  of  the  peace  in  the  limits  of  the  Territory  for 
which  they  were  appointed,  duly  authorized  to  administer  oaths  by 
the  laws  in  force  therein,  or  before  the  chief  justice,  or  some  associate 
justice  of  the  Supreme  Court  of  the  United  States,  to  support  the  Con¬ 
stitution  of  the  United  States  and  faithfully  to  discharge  the  duties  of 
their  respective  offices  ;  and  such  oaths  shall  be  certified  by  the  per¬ 
son  before  whom  the  same  are  taken;  and  such  certificate  shall  be 
received  and  recorded  by  the  secretary  among  the  executive  proceed¬ 
ings  ;  and  the  chief  justice  and  associate  justices,  and  all  other  civil 
officers  appointed  for  any  Territory,  before  they  act  as  such,  shall  take 
a  like  oath  before  the  governor  or  secretary,  or  some  judge  or  justice 
of  the  peace  of  the  Territory  who  may  be  duly  commissioned  and 
qualified,  and  such  oath  shall  be  certified  and  transmitted  by  the  per¬ 
son  taking  the  same  to  the  secretary,  to  be  by  him  recorded  as  above 
directed ;  but  after  the  first  qualification  of  the  officers  herein  speci¬ 
fied  in  the  case  of  a  new  Territory,  as  well  as  in  all  organized  Territo¬ 
ries,  the  like  oath  shall  be  taken,  certified,  and  recorded  in  such  man¬ 
ner  and  form  as  may  be  prescribed  by  the  law  of  each  Territory. 

Sec.  1879.  The  annual  salary  of  the  chief  justice^and  associate 
justices  of  all  the  Territories  now  organized  shall  be  three  thousand 
dollars  each. 

Sec.  1880.  The  salary  of  the  attorney  of  the  United  States  for 
each  Territory,  shall  be  at  the  rate  of  two  hundred  and  fifty  dollars 
anually. 

Sec.  1881.  The  salary  of  the  marshal  of  the  United  States  for 
each  Territory  shall  be  at  the  rate  of  two  hundred  dollars  a  year. 

Sec.  1882.  The  salaries  provided  for  in  this  Title,  to  be  paid  to 
the  governor,  secretary,  chief  justice  and  associate  justices,  district 
attorney,  and  marshal  of  the  several  Territories,  shall  be  paid  quarter- 
yearly  at  the  Treasury  of  the  United  States. 

Sec.  1883.  The  fees  and  costs  to  be  allowed  to  the  United  States 
attorneys  and  marshals,  to  the  clerks  of  the  supreme  and  district 
courts,  and  to  jurors,  witnesses,  commissioners,  and  printers,  in  the 
Territories  of  the  United  States  shall  be  the  same  for  similar  services 
by  such  persons  as  prescribed  in  chapter  sixteen,  title  “The  Judi¬ 
ciary,”  and  no  other  compensation  shall  be  taxed  or  allowed. 

Sec.  1884.  When  any  officer  of  a  Territory  is  absent  therefrom, 
and  from  the  duties  of  his  office,  no  salary  shall  be  paid  him  during 
the  year  in  which  such  absence  occurs,  unless  good  cause  therefor  be 
shown  to  the  President,  who  shall  officially  certify  his  opinion  of  such 
cause  to  the  proper  accounting  officer  of  the  Treasury,  to  be  filed  in  his 
office. 

Sec.  1885.  The  Legislative  Assembly  of  every  Territory  hereafter 
organized  shall  hold  its  first  session  at  such  time  and  place  in  the  Ter- 
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ritory  as  the  governor  thereof  shall  appoint  and  direct ;  and  at  the  first 
session  of  the  Legislative  Assembly,  or  as  soon  thereafter  as  it  may  be 
deemed  expedient,  the  governor  and  Legislative  Assembly  shall  pro¬ 
ceed  to  locate  and  establish  the  seat  of  government  for  the  Territory  at 
such  place  as  they  may  think  proper  ;  but  such  place  shall  thereafter 
be  subject  to  be  changed  by  the  governor  and  Legislative  Assembly. 

Sec.  1886.  All  accounts  for  disbursements,  in  the  Territories  of 
the  United  States,  of  money  appropriated  by  Congress  for  the  support 
of  government  therein,  shall  be  settled  and  adjusted  at  the  Treasury 
Department ;  and  no  act,  resolution,  or  order  of  the  Legislature  of  any 
Territory,  directing  the  expenditure  of  the  sum,  shall  be  deemed  a  suf¬ 
ficient  authority  for  such  disbursement,  but  sufficient  vouchers  and 
proof  for  the  same  shall  be  required  by  the  accounting  officers  of  the 
Treasury.  No  payment  shall  be  made  or  allowed,  unless  the  Secretary 
of  the  Treasury  has  estimated  therefor  and  the  object  been  approved 
by  Congress.  No  session  of  the  Legislature  of  a  Territory  shall  be 
held  until  the  appropriation  for  its  expenses  has  been  made. 

Sec.  1887.  Hereafter  no  expense  for  printing,  exceeding  four 
thousand  dollars,  including  printing  laws,  journals,  bills,  and  necessary 
printing  of  the  same  nature,  shall  be  incurred  for  any  session  of  the 
Legislature  of  any  of  the  Territories. 

Sec.  1888.  No  Legislative  Assembly  of  a  Territory  shall,  in 
any  instance  or  under  any  pretext,  exceed  the  amount  appropriated  by 
Congress  for  its  annual  expenses. 

Sec.  1889.  The  Legislative  Assemblies  of  the  several  Territories 
shall  not  grant  private  charters  or  especial  privileges,  but  they  may, 
by  general  incorporation  acts,  permit  persons  to  associate  themselves 
together  as  bodies  corporate  for  mining,  manufacturing,  and  other  in¬ 
dustrial  pursuits,  or  the  construction  or  operation  of  railroads,  wagon- 
roads,  irrigating  ditches,  and  the  colonization  and  improvement  of 
lands  in  connection  therewith,  or  for  colleges,  seminaries,  churches, 
libraries,  or  any  benevolent;  charitable  or  scientific  association. 

Sec.  1890.  No  corporation  or  association  for  religious  or  charita- 
itable  purposes  shall  acquire  or  hold  real  estate  in  any  Territory,  dur¬ 
ing  the  existence  of  the  Territorial  government,  of  a  greater  value  than 
fifty  thousand  dollars ;  and  all  real  estate  acquired  or  held  by  such 
corporation  or  association  contrary  hereto  shall  be  forfeited  and  escheat 
to  the  United  States ;  but  existing  vested  rights  in  real  estate  shall  not 
be  impaired  by  the  provisions  of  this  section. 

Sec.  1891.  The  Constitution  and  all  laws  of  the  United  States 
which  are  not  locally  inapplicable  shall  have  the  same  force  and  effect 
within  all  the  organized  Territories,  and  in  every  Territory  hereafter 
organized  as  elsewhere  within  the  United  States. 

Sec.  1892.  Any  penitentiary  which  has  been,  or  may  hereafter 
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be,  erected  by  tbe  United  States  in  an  organized  Territory  shall,  when 
the  same  is  ready  for  the  reception  of  convicts,  be  placed  under  the 
care  and  control  of  the  marshal  of  the  United  States  for  the  Territory  or 
district  in  which  such  penitentiary  is  situated ;  except  as  otherwise 
provided  in  the  case  of  the  penitentiaries  in  Montana,  Idaho,  Wyoming 
and  Colorado. 

Sec.  1893.  The  Attorney  General  of  the  United  States  shall  pre¬ 
scribe  all  needful  rules  and  regulations  for  the  government  of  such 
penitentiary,  and  the  marshal  having  charge  thereof  shall  cause  them 
to  be  duly  and  faithfully  executed  and  obeyed,  and  the  reasonable 
compensation  of  the  marshal  and  of  his  deputies  for  their  services 
under  such  regulations  shall  be  fixed  by  the  Attorney  General. 

Sec.  1894.  The  compensation,  as  well  as  the  expense  incident 
to  the  subsistence  and  employment  *of  offenders  against  the  laws  of 
the  United  States,  who  have  been,  or  may  hereafter  be,  sentenced  to 
imprisonment  in  such  penitentiary,  shall  be  chargeable  on,  and  pay¬ 
able  out  of,  the  fund  for  defraying  the  expenses  of  suits  in  which  the 
United  States  are  concerned,  and  of  prosecutions  for  offenses  committed 
against  the  United  States ;  but  nothing  herein  shall  be  construed  to 
increase  the  maximum  compensation  now  allowed  by  law  to  those 
officers. 

Sec.  1895.  Any  person  convicted  by  a  court  of  competent  juris¬ 
diction  in  a  Territory,  for  a  violation  of  the  laws  thereof,  and  sentenced 
to  imprisonment,  may,  at  the  cost  of  such  Territory,  on  such  terms  and 
conditions  as  may  be  prescribed  by  such  rules  and  regulations,  be 
received,  subsisted,  and  employed  |in  such  penitentiary  during  the 
term  of  his  imprisonment,  in  the  same|manner  as  if  he  had  been  con¬ 
victed  of  an  offence  against  the  laws  of  the  United  States. 
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PROVISIONS  CONTAINED  IN  CHAP.  II  OF  TITLE  XXIII 

OF  THE 

REVISED  STATUTES  OF  THE  UNITED  STATES, 

ENTITLED 

“OF  PROVISIONS  CONCERNING  PARTICULAR  ORGANIZED  TERRITORIES,” 

WHICH  ARE 

APPLICABLE  TO  THE  TERRITORY  OF  UTAH. 


[Revised  Statutes  of  the  United  States,  page  334.] 

Sec.  1897.  All  that  part  of  the  territory  of  the  United  States  in¬ 
cluded  within  the  following  limits,  to  wit :  Bounded  on  the  west  by 
the  State  of  California,  on  the  north  by  the  State  of  Oregon,  and  on 
the  east  by  the  summit  of  the  Rocky  Mountains,  and  on  the  south  by 
the  thirty -seventh  parallel  of  north  latitude,  is  created  into  a  tem¬ 
porary  government  by  the  name  of  the  Territory  of  Utah.  (1) 

Sec.  1907.  The  judicial  power  in  New  Mexico,  Utah,  Washing¬ 
ton,  Colorado,  Dakota,  Idaho,  Montana,  and  Wyoming,  shall  be  vested 
in  a  Supreme  Court,  District  Courts,  Probate  Courts,  and  in  Justices 
of  the  Peace. 

Sec.  1909,  Writs  of  error  and  appeals  from  the  final  decisions  of 
the  Supreme  Courts  of  either  of  the  Territories  of  New  Mexico,  Utah, 
Colorado,  Dakota,  Arizona,  Idaho,  Montana,  and  Wyoming,  shall  be 
allowed  to  the  Supreme  Court  of  the  United  States,  in  the  same  man¬ 
ner  and  under  the  same  regulations  as  from  the  circuit  courts  of  the 
United  States,  where  the  value  of  the  property  or  the  amount  in  con¬ 
troversy,  to  be  ascertained  by  the  oath  of  either  party,  or  of  other  com¬ 
petent  witnesses,  exceeds  one  thousand  dollars,  except  that  a  writ  of 
error  or  appeal  shall  be  allowed  to  the  Supreme  Court  of  the  United 
States  from  the  decision  of  the  supreme  courts  created  by  this  title,  or 
of  any  judge  thereof,  or  of  the  district  courts  created  by  this  title,  or 
of  any  judge  thereof,  upon  writs  of  habeas  corpus  involving  the  ques¬ 
tion  of  personal  freedom. 


(1)  A  mistake,  evidently  occasioned  by  copying  the  original  boundary  of  the  Territory  into  the 
revision. 
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Sec.  1910.  Each  of  the  District  Courts  in  the  Territories  men¬ 
tioned  in  the  preceding  section  shall  have  and  exercise  the  same  juris¬ 
diction,  in  all  cases  arising  under  the  Constitution  and  laws  of  the 
United  States,  as  is  vested  in  the  circuit  and  district  courts  of  the 
United  States ;  and  the  first  six  days  of  every  term  of  the  respective 
district  courts,  or  so  much  thereof  as  is  necessary,  shall  be  appropri¬ 
ated  to  the  trial  of  causes  arising  under  such  Constitution  and  laws  ; 
but  writs  of  error  and  appeals  in  all  such  cases  may  be  had  to  the  su¬ 
preme  court  of  each  Territory  as  in  other  cases. 

Sec.  1912,  The  supreme  and  district  courts  of  each  Territory, 
and  the  respective  judges  thereof,  except  for  Idaho  and  Montana,  may 
grant  writs  of  habeas  corpus  in  all  cases  in  which  the  same  are  grant- 
able  by  the  judges  of  the  United  States  in  the  District  of  Columbia. 

Sec.  1918.  The  Legislative  Assemblies  of  New  Mexico,  Utah, 
Washington,  Colorado,  Dakota,  Arizona,  and  Wyoming  Territories, 
respectively,  may  organize,  alter,  or  modify,  the  several  judicial  dis¬ 
tricts  thereof,  in  such  manner  as  each  Legislative  Assembly  deems 
proper  and  convenient. 

Sec.  1916.  The  Governor  of  Utah  Territory  shall  assign  the  dis¬ 
trict  judges  of  that  Territory  to  their  respective  districts,  and  appoint 
the  time  and  place  of  holding  court  in  each  of  such  districts,  not  ex¬ 
ceeding  two  terms  in  each  district  in  any  one  year.  (1) 

Sec.  1922.  The  Councils  of  New  Mexico  and  Utah  shall  each  con¬ 
sist  of  thirteen  members,  and  the  House  of  Kepresentatives  of  twent}7- 
six  members.  (The  balance  of  the  section  refers  to  the  Legislative  As¬ 
semblies  of  the  other  Territories). 

Sec.  1926.  Justices  of  the  peace,  in  the  Territories  of  New  Mex¬ 
ico,  Utah,  Washington,  Dakota,  Idaho,  Montana,  and  Wyoming,  shall 
not  have  jurisdiction  of  any  matter  in  controversy  where  the  debt  or 
sum  claimed  exceeds  one  hundred  dollars.  (2) 

Sec.  1935.  There  shall  be  appropriated,  annually,  one  thousand 
dollars,  to  be  expended  by  the  respective  governors,  to  defray  the  con¬ 
tingent  expenses  of  New  Mexico,  Utah,  Colorado,  Dakota,  Arizona, 
Idaho,  Montana,  and  Wyoming,  including  the  salary  ot  the  clerk  in 
the  executive  department  of  those  Territories. 

Sec.  1989.  There  shall  be  appropriated,  respectively,  for  the  Ter¬ 
ritories  of  New  Mexico,  Utah,  Colorado,  Dakota,  Arizona,  and  Wyo¬ 
ming,  annually,  a  sufficient  sum,  to  be  expended  by  the  secretary  of 
each  Territory  herein  named,  upon  an  estimate  to  be  made  by  the  Sec- 


(1)  An  act  of  Congress  approved  June  23, 1874,  provides  that  there  shall  be  four  terms  of  the  dis¬ 
trict  court  in  each  judicial  district,  each  year. 

(2)  The  act  of  Congress  approved  June  23, 1874,  extends  the  jurisdiction  of  justices  of  the  peace, 
in  this  Territory,  “to  all  cases  where  the  debt  or  sum  claimed  shall  he  less  than  three  hundred 
dollars.” 
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retary  of  the  Treasury,  to  defray  the  expenses  of  the  Legislative  As¬ 
sembly  arid  other  incidental  expenses  ;  and  the  secretary  of  each  Terri¬ 
tory  above  specified  shall,  annually,  account  to  the  Secretary  of  the 
Treasury  for  the  manner  in  which  such  sum  has  been  expended. 

Sec.  1942.  The  members  of  the  Legislative  Assemblies  of  New 
Mexico,  Utah,  Washington,  Colorado,  Dakota,  Arizona,  and  Wyoming 
Territories  shall  each  receive  three  dollars  for  every  twenty  miles’ 
travel  in  going  to  and  returning  from  the  sessions  of  their  respective 
bodies,  estimated  according  to  the  nearest  usually  traveled  route. 

Sec.  1944.  The  seat  of  government  of  the  Territories  of  New 
Mexico,  Utah,  Washington,  Colorado,  Dakota,  Arizona,  and  Wyoming 
may  be  changed  by  the  governors  and  Legislative  Assemblies  thereof, 
respectively. 

Sec.  1946.  Sections  numbered  sixteen  and  thirty-six,  in  each 
township  of  the  Territories  of  New  Mexico,  Utah,  Colorado,  Dakota, 
Arizona,  Idaho,  Montana,  and  Wyoming,  shall  be  reserved  for  the 
purpose  of  being  applied  to  schools  in  the  several  Territories  herein 
named,  and  in  the  States  and  Territories  hereafter  to  be  erected  out  of 
the  same. 

Sec.  1953.  The  libraries  hereafter  purchased  by  appropriations 
of  Congress  for  the  Territories  of  Utah  and  Washington  shall  be  kept 
at  the  respective  seats  of  government  of  those  Territories  for  the  use 
of  the  governor,  Legislative  Assembly,  judges  of  the  supreme  court, 
secretary,  marshal,  and  attorney  of  each  Territory,  and  such  other 
persons  and  under  such  regulations  as  may  be  prescribed  by  law. 
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CONTAINING  PROVISIONS 

APPLICABLE  TO  THE  TERRITORY  OF  UTAH. 


PASSED  SUBSEQUENT  TO  THE  REVISED  STATUTES. 


AN  ACT  CONCEENING  THE  PEACTICE  IN  TEEEITOEIAL  COUETS, 

AND  APPEALS  THEEEFEOM. 

[Approved  April  7, 1874.] 

Section.  Section. 

1.  Preamble,  common  law,  and  chan-  2.  Appellate  jurisdiction  of  supreme 
eery  jurisdiction  of  Territorial  courts.  court  of  United  States,  how  exercised. 

Certain  codes,  rules  of  practice  and  Proceedings  on  appeal .  Proviso, 
proceedings  confirmed.  Trial  by  jury. 

Whereas ,  by  the  organic  acts  establishing  several  of  the  Preamble. 
Territories  of  the  United  States,  it  is  provided  that  certain 
courts  thereof  shall  have  common  law  and  chancery  juris¬ 
diction,  and  doubts  have  been  entertained  whether  said 
jurisdictions  must  be  exercised  separately,  or  whether  they 
may  be  exercised  together  in  the  same  proceeding,  and 
whether  the  codes  and  rules  of  practice  adopted  in  said 
Territories  which  have  authorized  a  mingling  of  said  juris¬ 
dictions  in  the  same  proceeding,  or  a  uniform  course  of 
proceeding  in  all  cases  legal  and  equitable,  are  repugnant 
to  the  said  organic  acts  respectively :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representa -  Common  law 
tines  of  the  United  States  of  America  in  Congress  assem-  .furldictkmo^ 
bled,  That  it  shall  not  be  necessary  in  any  of  the  courts  of  courts, 
the  several  Territories  of  the  United  States  to  exercise  sepa¬ 
rately  the  common  law  and  chancery  jurisdictions  vested  in 
said  courts ;  and  that  the  several  codes  and  rules  of  prac¬ 
tice  adopted  in  said  Territories  respectively,  in  so  far  as  they 
authorize  a  mingling  of  said  jurisdictions  or  a  uniform  ' 
course  of  proceeding  in  all  cases  whether  legal  or  equitable, 
be  confirmed  ;  and  that  all  proceedings  heretofore  had  or  Certain  codes, 
taken  in  said  courts  in  conformity  with  said  respective  codes  uCee,SanfdPp?S- 
and  rules  of  practice,  so  tar  as  relates  to  the  form  and  mode  filmed?8  con" 
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of  proceeding,  be,  and  the  same  are  hereby,  validated  and 
,  confirmed  :  Provided ,  That  no  party  has  been  or  shall  be 
deprived  of  the  right  of  trial  by  jury  in  cases  cognizable  at 
common  law. 

Sec.  2.  That  the  appellate  jurisdiction  of  the  Supreme 
Court  of  the  United  States  over  the  judgments  and  decrees 
of  said  Territorial  courts  in  cases  of  trial  by  jury  shall  be 
exercised  by  writ  of  error,  and  in  all  other  cases  by  appeal 
according  to  such  rules  and  regulations  as  to  form  and 
modes  of  proceeding  as  the  said  Supreme  Court  have  pre¬ 
scribed  or  may  hereafter  prescribe:  Provided ,  That  on 
appeal,  instead  of  the  evidence  at  large,  a  statement  of  the 
facts  of  the  case  in  the  nature  of  a  special  verdict,  and  also 
the  rulings  of  the  court  on  the  admission  or  rejection  of  evi¬ 
dence  when  excepted  to,  shall  be  made  and  certified  by  the 
court  below,  and  transmitted  to  the  Supreme  Court  together 
with  the  transcript  of  the  proceedings  and  judgment  or  de¬ 
cree  ;  but  no  appellate  proceedings  in  said  Supreme  Court, 
heretofore  taken  upon  any  such  judgment  or  decree,  shall 
be  invalidated  by  reason  of  being  instituted  by  writ  of  error 
or  by  appeal :  And  provided  further ,  That  the  appellate 
court  may  make  any  order  in  any  case  heretofore  appealed, 
which  may  be  necessary  to  save  the  rights  of  the  parties ; 
and  that  this  act  shall  not  apply  to  cases  now  pending  in 
the  Supremfe  Court  of  the  United  States  where  the  record 
has  already  been  filed. 
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-A.  IsT  ACT 

IN  RELATION  TO  COURTS  AND  JUDICIAL  OFFICERS  IN 
THE  TERRITORY  OF  UTAH. 


[Approved  June  23rd,  1874.] 


Section. 

1.  United  States  marshal  of  Utah  Territo¬ 
ry  to  attend  all  sessions  of  supreme 
and  district  courts,  &c.  Service  of 
process.  Mileage.  Appointment  and 
anthority  of  deputies.  Liability  of 
marshals  for  their  official  acts.  Dep¬ 
uties  to  give  bond.  Oath.  Appoint¬ 
ment,  bond,  and  oath  to  be  filed.  Ac¬ 
tions  for  mis-feasance  or  non-feasance 
of  deputy.  Authority  of  sheriffs. 

2.  United  States  attorney  to  attend  all 
courts  of  record.  To  perform  duties 
of  prosecuting  officer  in  all  criminal 
cases.  May  appoint  assistants.  Oath. 
Appointment  and  oath  to  be  filed. 
Fees.  Prosecuting  attorney  may  be 
elected  in  any  county.  Authority 
under  Territorial  laws.  When  pros¬ 
ecution  is  carried  to  district  court. 
Costs,  &c.,  of  prosecutions,  how  paid. 

3.  Terms  of  supreme  and  district  courts. 
Jurisdiction  of  district  courts.  Pro¬ 
bate  courts.  Jurisdiction.  Removal 
of  divorce  cases  to  district  courts. 
Authority  of  probate  courts  to  enter 
land  in  trust  not  impaired.  Certain 
judgments  and  decrees  confirmed. 
Jurisdiction  of  justices  of  the  peace 
extended.  Appeals  to  district  courts. 


Section. 

Appeal  from  probate  courts.  Pro¬ 
ceedings  on  such  appeal.  Appeal  in 
prior  cases.  Writ  of  error  from  Su¬ 
preme  Court  of  United  States  in  cer¬ 
tain  cases.  Judge  of  any  district 
may  request  judge  of  any  other  dis¬ 
trict  to  assist  him. 

4.  Jury  list  for  grand  and  petit  juries, 
when  and  how  prepared.  Certifica¬ 
tion  and  filing  of  list.  When  jury  to 
be  drawn  public  notice  to  be  given. 
Judge  to  hold  open  session  of  court 
and  preside  at  drawing.  Writs  of 
venire, how  issued  and  served.  Names 
drawn  not  to  be  returned  to  jury-box 
until  when.  Additional  jurors,  how 
drawn.  Challenges.  In  criminal 
cases  punishment  how  pronounced. 
Grand  jury,  duties  and  powers. 

5.  Notaries  public.  Acts  of  Legislative 
Assembly  approved  except,  &c.  Pro¬ 
viso. 

6.  Supreme  court  may  appoint  commis¬ 
sioners.  Authority  and  powers. 

7.  Act  of  Territorial  Legislature  in  rela¬ 
tion  to  marshals  and  attorneys,  and 
inconsistent  laws  disapproved.  Fees 
of  clerks,  marshals  and  attorneys. 
Limit  of  salary  of  district  attorney. 


Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assem¬ 
bled,  That  it  shall  be  the  duty  of  the  United  States  marshal 
of  the  Territory  of  Utah,  in  person  or  by  deputy,  to  attend 
all  sessions  of  the  supreme  and  district  courts  in  said  Terri¬ 
tory,  and  to  serve  and  execute  all  process  and  writs  issued 
out  of,  and  all  orders,  judgments,  and  decrees  made  by,  said 
courts,  or  by  any  judge  thereof,  unless  said  court  or  judge 
shall  otherwise  order  in  any  particular  case.  All  process, 
writs,  or  other  papers  left  with  said  marshal,  or  either  of  his 
deputies,  shall  be  served  without  delay,  and  in  the  order  in 
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which  they  are  received,  upon  payment  or  tender  of  his 
legal  fees  therefor ;  and  it  shall  be  unlawful  for  said  mar¬ 
shal  to  demand  or  receive  mileage  for  any  greater  distance 
than  the  actual  distance  by  the  usual  routes  from  the  place 
of  service  or  execution  of  process,  writ,  or  other  paper,  to 
the  place  of  return  of  the  same,  except  that  when  it  shall  be 
necessary  to  convey  any  person  arrested  by  legal  authority 
out  of  the  county  in  which  he  is  arrested,  said  marshal  shall 
be  entitled  to  mileage  for  the  whole  distance  necessarily 
traveled  in  delivering  the  person  so  arrested  before  the  court 
or  officer  ordering  such  arrest.  Said  marshal  is  hereby 
authorized  to  appoint  as  many  deputies  as  may  be  necessary, 
each  of  whom  shall  have  authority,  in  the  name  of  said 
marshal,  to  perform  any  act  with  like  effect  and  in  like 
manner  as  said  marshal ;  and  the  marshal  shall  be  liable  for 
all  official  acts  of  such  deputies,  as  if  done  by  himself. 
Such  appointment  shall  not  be  complete  until  he  shall  give 
bond  to  said  marshal,  with  sureties,  to  be  by  him  approved, 
in  the  penal  sum  of  ten  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  duties  ;  and  he  shall  also  take 
and  subscribe  the  same  oath  prescribed  by  law  to  be  taken 
by  said  marshal,  and  said  appointment,  bond  and  oath  shall 
be  filed  and  remain  in  the  office  of  the  clerk  of  the  supreme 
court  of  said  Territory.  In  actions  brought  against  said 
marshal  for  the  mis-feasance  or  non-feasance  of  any  deputy 
it  shall  be  lawful  for  the  plaintiff  at  his  option,  to  join  the 
said  deputy  and  the  sureties  on  his  bond  with  said  marshal 
and  his  sureties.  Any  process  either  civil  or  criminal  re¬ 
turnable  to  the  supreme  or  district  courts,  may  be  served  in 
any  county,  by  the  sheriff  thereof  or  his  legal  deputy,  and 
they  may  also  serve  any  other  process  which  may  be  author¬ 
ized  by  act  of  the  Territorial  Legislature. 

Seg.  2.  That  it  shall  be  the  duty  of  the  United  States 
attorney  in  said  Territory  in  person  or  by  an  assistant,  to 
attend  all  the  courts  of  record  having  jurisdiction  of  offenses 
as  well  under  the  laws  of  said  Territory  as  of  the  United 
States,  and  perform  the  duties  of  prosecuting  officer  in  all 
criminal  cases  arising  in  said  courts,  and  he  is  hereby 
authorized  to  appoint  as  many  assistants  as  may  be  neces¬ 
sary,  each  of  whom  shall  subscribe  the  same  oath  as  is  pre¬ 
scribed  by  law  for  said  United  States  attorney  and  the  said 
appointment  and  oath  shall  be  filed  and  remain  in  the  office 
of  the  clerk  of  the  supreme  court  of  said  Territory.  The 
United  States  attorney  shall  be  entitled  to  the  same  fees  for 
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services  rendered  by  said  assistants  as  he  would  be  entitled 
to  for  the  same  services  if  rendered  by  himself.  The  Terri-  prosecuting 
torial  Legislature  may  provide  for  the  election  of  a  prosecut-  be  elected  in^ 
ing  attorney  in  any  county;  and  such  attorney,  if  author- any  county’ 
ized  so  to  do  by  such  Legislature,  may  commence  prosecu-  ^Territorial 
tions  for  offenses  under  the  laws  of  the  Territory  within  such 
county,  and  if  such  prosecution  is  carried  to  the  district  ^tk>nPis°  car- 
court  by  recognizance  or  appeal,  or  otherwise  may  aid  in  court.0  district 
conducting  the  prosecution  in  such  court.  And  the  costs  Costs,  etc.,  of 
and  expenses  of  all  prosecutions  for  offenses  against  any  howep£tdion8, 
law  of  the  Territorial  Legislature  shall  be  paid  out  of  the 
treasury  of  the  Territory. 

Sec.  3.  That  there  shall  be  held  in  each  year  two  terms  Terms  of  su- 
of  the  supreme  court  of  said  Territory,  and  four  terms  of  district 
each  district  court,  at  such  times  as  the  governor  of  the  Terri¬ 
tory  may  by  proclamation  fix.  The  district  courts  shall  have  Jurisdiction 
exclusive  original  jurisdiction  in  all  suits  or  proceedings  courts, 
in  chancery,  and  in  all  actions  at  law  in  which  the  sum  or 
value  of  the  thing  in  controversy  shall  be  three  hundred  dol¬ 
lars  or  upward,  and  in  all  controversies  where  the  title,  pos¬ 
session  or  boundaries  of  land ,  or  mines  or  mining  claims  shall 
be  in  dispute,  whatever  their  value,  except  in  actions  for  for¬ 
cible  entry  or  forcible  and  unlawful  detainer ;  and  they  shall 
have  jurisdiction  in  suits  for  divorce.  Probate  courts,  in  ^SJfifjuris- 
their  respective  counties  shall  have  jurisdiction  in  the  settle-  diction* 
ment  of  the  estates  of  decedents,  and  in  matters  of  guardian¬ 
ship  and  other  like  matters ;  but  otherwise  they  shall  have 
no  civil,  chancery,  or  criminal  jurisdiction  whatever ;  they 
shall  have  jurisdiction  of  suits  of  divorce  for  statutory  causes 
concurrently  with  the  district  courts  ;  but  any  defendant  in  0claclaosfes 
a  suit  for  divorce  commenced  in  a  probate  court  shall  be  cSurt.trict 
entitled  after  appearance  and  before  plea  or  answer,  to  have 
said  suit  removed  to  the  district  court  having  jurisdiction, 
when  said  suit  shall  proceed  in  like  manner  as  if  originally 
commenced  in  said  district  court.  Nothing  in  this  act  shall  probSecourfa 
be  construed  to  impair  the  authority  of  the  probate  courts  j£ trSstnotnd 
to  enter  land  in  trust  for  the  use  and  benefit  of  the  occupants  imPaired- 
of  towns  in  the  various  counties  of  the  Territory  of  Utah, 
according  to  the  provisions  of  “  An  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  public  lands,”  ap¬ 
proved  March,  second,  eighteen  hundred  and  sixty-seven, 
and  “  An  act  to  amend  an  act  entitled  ‘  An  act  for  the  relief 
of  the  inhabitants  of  cities  and  towns  upon  the  public 
lands,5”  approved  June  eighth,  eighteen  hundred  and  sixty- 
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eight;  or  to  discharge  the  duties  assigned  to  the  probate 
judges  by  an  act  of  the  Legislative  Assembly  of  the  Territory 
of  Utah,  entitled  “  An  act  prescribing  rules  and  regulations 
for  the  execution  of  the  trust  arising  under  an  act  of  Con¬ 
gress  entitled  ‘  An  act  for  the  relief  of  the  inhabitants  of  cities 
certain  judg-  and  towns  upon  the  public  lands.’  ”  All  judgments  and 
crees  confirm-  decrees  heretofore  rendered  by  the  probate  courts  which 
have  been  executed,  and  the  time  to  appeal  from  which  has 
by  the  existing  laws  of  said  Territory  expired,  are  hereby 
0^  justices  of  validated  and  confirmed .  The  jurisdiction  heretofore  con- 
tend?dace  ex"  ^erre^  up011  justices  of  the  peace  by  the  Organic  Act  of 
said  Territory  is  extended  to  all  cases  where  the  debt  or  sum 
Appeals  to  claimed  shall  be  less  than  three  hundred  dollars.  From  all 
district  court.  fnaj  judgments  of  justices  of  the  peace  an  appeal  shall  be 
allowed  to  the  district  courts  of  their  respective  districts,  in 
the  same  manner  as  is  now  provided  by  the  laws  of  said 
Appeals  from  Territory  for  appeals  to  the  probate  courts ;  and  from  the 
judgments  of  the  probate  courts  an  appeal  shall  lie  to  the 
district  court  of  the  district  embracing  the  county  in  which 
such  probate  court  is  held  in  such  cases  and  in  such  manner 
as  the  supreme  court  of  said  Territory  may,  by  general  rules 
framed  for  that  purpose,  specify  and  designate,  and  such 
appeal  shall  vacate  the  judgment  appealed  from,  and  the 
case  shall  be  tried  de  novo  in  the  appellate  court.  Appeals 
may  be  taken  from  both  justices’  and  probate  courts  to  the 
district  court  of  their  respective  districts  in  cases  where 
judgments  have  been  heretofore  rendered  and  remain  unex¬ 
ecuted  ;  but  this  provision  shall  not  enlarge  the  time  for 
taking  an  appeal  beyond  the  periods  now  allowed  by  the 
gomsupreme  existing  laws  of  said  Territory  for  taking  appeals.  A  writ 
ed  states  in  of  error  from  the  Supreme  Court  of  the  United  States  to  the 
supreme  court  of  the  Territory  shall  lie  m  criminal  cases, 
where  the  accused  shall  have  been  sentenced  to  capital  pun¬ 
ishment  or  convicted  of  bigamy  or  polygamy.  Whenever 
the  condition  of  the  business  in  the  district  court  of  any  dis¬ 
trict  is  such  that  the  judge  of  the  district  is  unable  to  do  the 
same,  he  may  request  the  judge  of  either  of  the  other  dis¬ 
tricts  to  assist  him,  and,  upon  such  request  made,  the  judge 
so  requested  may  hold  the  whole  or  part  of  any  term,  or  any 
branch  thereof,  and  his  acts  as  judge  shall  be  of  equal  force 
as  if  he  were  duly  assigned  to  hold  the  courts  in  such  dis¬ 
trict. 

Sec.  4.  That  within  sixty  days  after  the  passage  of  this 
act,  and  in  the  month  of  January  annually  thereafter, 
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the  clerk  of  the  district  court  in  each  judicial  district,  graniandpe- 
and  the  judge  of  probate  of  the  county  in  which  the  dis-  and  whenp?J 
trict  court  is  next  to  be  held,  shall  prepare  a  jury-list  from  pared- 
which  grand  and  petit  jurors  shall  be  drawn,  to  serve  in 
the  district  courts,  of  such  district,  until  a  new  list  shall 
be  made  as  herein  provided.  Said  clerk  and  probate  judge  selection  of 

a  names 

shall  alternately  select  the  name  of  a  male  citizen  of  the  Qualification 
United  States  who  has  resided  in  the  district  for  the  period  ofjuJoS 1011 
of  six  months  next  preceding,  and  who  can  read  and  write 
in  the  English  language ;  and,  as  selected,  the  name  and 
residence  of  each  shall  be  entered  upon  the  list,  until  the  List  to  con- 
same  shall  contain  two  hundred  names,  when  the  same dred  names, 
shall  be  duly  certified  by  such  clerk  and  probate  judge ; 
and  the  same  shall  be  filed  in  the  office  of  the  clerk  of  such  Certiflcation 
district  court,  and  a  duplicate  copy  shall  be  made  and  certi-  ming  of 
fied  by  such  officers,  and  filed  in  the  office  of  said  probate 
judge.  Whenever  a  grand  or  petit  jury  is  to  be  drawn  to  ^?awnrput? 
serve  at  any  term  of  a  district  court,  the  judge  of  such  dis-  {^given.06  to 
trict  shall  give  public  notice  of  the  time  and  place  of  the 
drawing  of  such  jury,  which  shall  be  at  least  twelve  days 
before  the  commencement  of  such  term  ;  and  on  the  day  and 
at  the  place  thus  fixed,  the  judge  of  such  district  shall  hold  io?lop?n  ses- 
an  open  session  of  his  court,  and  shall  preside  at  the  draw-  gjj presSeat 
ing  of  such  jury ;  and  the  clerk  of  such  court  shall  write  the  drawing, 
name  of  each  person  on  the  jury  lists  returned  and  filed  in 
his  office  upon  a  separate  slip  of  paper,  as  nearly  as  practi-  ^?wfig°f 
cable  of  the  same  size  and  form,  and  all  such  slips  shall,  by 
the  clerk  in  open  court,  be  placed  in  a  covered  box,  and 
thoroughly  mixed  and  mingled ;  and  thereupon  the  United 
States  marshal,  or  his  deputy,  shall  proceed  to  fairly  draw 
by  lot  from  said  box  such  number  of  names  as  may  have 
previously  been  directed  by  said  judge;  and  if  both  a  grand 
and  petit  jury  are  to  be  drawn,  the  grand  jury  shall  be  drawn 
first ;  and  when  the  drawing  shall  have  been  concluded,  the 
clerk  of  the  district  court  shall  issue  a  venire  to  the  marshal  TTr  _ 
or  his  deputy,  directing  him  to  summon  the  persons  so  aJST 
drawn,  and  the  same  shall  be  duly  served  on  each  of  the  served, 
persons  so  drawn  at  least  seven  days  before  the  commence¬ 
ment  of  the  term  at  which  they  are  to  serve  ;  and  the  jurors  Regular  ju. 
so  drawn  and  summoned  shall  constitute  the  regular  grand  gjg&g1’ con' 
and  petit  juries  for  the  term  for  all  cases.  And  the  names 
thus  drawn  from  the  box  by  the  clerk  shall  not  be  returned  notto bere^n 
to  or  again  placed  in  said  box  until  a  new  jury  list  shall  be  boxnSntu jury 
made.  If  during  any  term  of  the  district  court  any  addi- 
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juSlhow  tional  grand  or  petit  jurors  shall  be  necessary,  the  same  shall 
drawn.  be  drawn  from  said  box  by  the  United  States  Marshal  in 
open  court ;  but  if  the  attendance  of  those  drawn  cannot  be 
obtained  in  a  reasonable  time,  other  names  may  be  drawn  in 
the  same  manner.  Each  party,  whether  in  civil  or  criminal 
cases,  shall  be  allowed  three  peremptory  challenges  except 
in  capital  cases,  where  the  prosecution  and  the  defense  shall 
each  be  allowed  fifteen  challenges.  In  criminal  cases,  the 
ment  howish"  court,  and  not  the  jury,  shall  pronounce  the  punishment 
pronounced.  nn(jer  ^  limitation  prescribed  by  law.  The  grand  jury 
must  inquire  into  the  case  of  every  person  imprisoned  with¬ 
in  the  district  on  a  criminal  charge  and  not  indicted ;  into 
the  condition  and  management  of  the  public  prisons  with¬ 
in  the  district ;  and  into  the  wilful,  corrupt  misconduct  in 
office  of  public  officers  of  every  description  within  the  dis¬ 
trict  ;  and  they  are  also  entitled  to  free  access,  at  all  reason¬ 
able  times,  to  the  public  prisons,  and  to  the  examination, 
without  charge,  of  all  public  records  within  the  district. 

Sec.  5.  That  there  shall  be  appointed  by  the  governor 
of  said  Territory  one  or  more  notaries  public  for  each  organ¬ 
ized  county,  whose  term  of  office  shall  be  two  years,  and 
lativ^  Assem- their  successors  shall  be  appointed  and  qualified.  The 
eiceaptfetced’  a°t  the  legislative  Assembly  of  the  Territory  of  Utah 
entitled  “An  act  concerning  notaries  public,”  approved 
January  seventeenth,  eighteen  hundred  and  sixty-six,  is 
hereby  approved,  except  the  first  section  thereof,  which  is 
hereby  disapproved :  Provided ,  That  wherever,  in  said  act, 
the  words  “  probate  judge  ”  or  “  clerk  of  the  probate  court” 
are  used,  the  words  “  secretary  of  the  Territory  ”  shall  be 
substituted. 

Sec.  6.  That  the  supreme  court  of-  said  Territory  is  here¬ 
by  authorized  to  appoint  commissioners  of  said  court,  who 
shall  have  and  exercise  all  the  duties  of  commissioners  of  the 
circuit  courts  of  the  United  States,  and  to  take  acknowledg¬ 
ments  of  bail ;  and,  in  addition,  they  shall  have  the  same 
authority  as  examining  and  committing  magistrates  in  all 
cases  arising  under  the  laws  of  said  Territory  as  is  now 
possessed  by  justices  of  the  peace  in  said  Territory. 

Acts  of  Terri  Sec.  ^  act  of  the  Territorial  Legislature  of  the 

toriai  Legisia-  Territory  of  Utah  entitled  “  An  act  in  relation  to  marshals 
piovedap~  an(l  attorneys,”  approved  March  third,  eighteen  hundred 
and  fifty-two,  and  all  laws  of  said  Territory  inconsistent 
with  the  provisions  of  this  act,  are  hereby  disapproved. 
The  act  of  the  Congress  of  the  United  States  entitled  u  An 


Proviso. 


Supreme 
court  may  ap¬ 
point  com¬ 
missioners. 


Authority 
and  powers. 
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act  to  regulate  the  fees  and  costs  to  be  allowed  clerks,  mar-  marSshfaiseand 
shals,  and  attorneys  of  the  circuit  and  district  courts  of  the  attorneys. 
United  States,  and  for  other  purposes,’ ’  approved  February 
twenty-sixth,  eighteen  hundred  and  fifty-three,  is  extended 
over  and  shall  apply  to  the  fees  of  like  officers  in  said 
Territory  of  Utah.  But  the  district  attorney  shall  not  by  fees 
and  salary  together  receive  more  than  thirty-five  hundred 
dollars  per  year;  and  all  fees  or  moneys  received  by 
him  above  said  amount  shall  be  paid  into  the  Treasury 
of  the  United  States. 


NATURALIZATION  OF  ALIENS. 


[Revised  Statutes  of  the  United  States,  Page  380.] 


Section. 

2165.  Aliens,  how  naturalized. 

2166.  Aliens  honorably  discharged  from 
military  service. 

2167.  Minor  residents. 

2168.  Widow  and  children  of  declarants. 

2169.  Aliens  of  African  nativity  and  de¬ 
scent. 

2170.  Residence  of  five  years  in  United 
States. 


Section. 

2171.  Alien  enemies  not  admitted. 

2172.  Children  of  persons  naturalized 
under  certain  laws  to  be  citizens. 

2173.  Police  court  of  District  of  Colum¬ 
bia  has  no  power  to  naturalize 
foreigners. 

2174.  Naturalization  of  seamen. 


Sec.  2165.  An  alien  may  be  admitted  to  become  a 
citizen  of  the  United  States  in  the  following  manner,  and  not 
otherwise : 

First.  He  shall  declare  on  oath,  before  a  circuit  or  dis¬ 
trict  court  of  the  United  States,  or  a  district  or  supreme  court 
of  the  Territories,  or  a  court  of  record  of  any  of  the  States 
having  common-law  jurisdiction,  and  a  seal  and  clefk,  two 
years,  at  least,  prior  to  his  admission,  that  it  is  bona  fide , 
his  intention  to  become  a  citizen  of  the  United  States,  and  to 
renounce  forever  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state,  or  sovereign ty3  and,  particularly, 
by  name,  to  the  prince,  potentate,  state  or  sovereignty,  of 
which  the  alien  may  be  at  the  time  a  citizen  or  subject. 

Second.  He  shall,  at  the  time  of  his  application  to  be 
admitted,  declare,  on  oath,  before  some  one  of  the  courts 
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above  specified,  that  he  will  support  the  Constitution  of  the 
United  States,  and  that  he  absolutely  and  entirely  renounces 
and  abjures  all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  or  sovereignty ;  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of 
which  he  was  before  a  citizen  or  subject ;  which  proceedings 
shall  be  recorded  by  the  clerk  of  the  court. 

Third ,  It  shall  be  made  to  appear  to  the  satisfaction 
of  the  court  admitting  such  alien  that  he  has  resided  within 
the  United  States  five  years  at  least,  and  within  the  State 
or  Territory  where  such  court  is  at  the  time  held,  one  year 
at  least ;  and  that  during  that  time  he  has  behaved  as  a 
man  of  a  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the  same  ;  but  the  oath  of 
the  applicant  shall  in  no  case  be  allowed  to  prove  his  resi¬ 
dence. 

Fourth.  In  case  the  alien  applying  to  be  admitted  to 
citizenship  has  borne  any  hereditary  title,  or  been  of  any  of 
the  orders  of  nobility  in  the  kingdom  or  state  from  which  he 
came,  he  shall,  in  addition  to  the  above  requisites,  make  an 
express  renunciation  of  his  title  or  order  of  nobility  in  the 
court  to  which  his  application  is  made,  and  his  renunciation 
shall  be  recorded  in  the  court. 

Fifth.  Any  alien  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  before  the  twenty 
ninth  day  of  January,  one  thousand  seven  hundred  and 
ninety-five,  may  be  admitted  to  become  a  citizen,  on  due  proof 
made  to  some  one  of  the  courts  above  specified,  that  he  has 
resided  two  years,  at  least,  within  the  jurisdiction  of  the 
United  States,  and  one  year,  at  least,  immediately  preceding 
his  application,  within  the  State  or  Territory  where  such 
court  is  at  the  time  held ;  and  on  his  declaring  on  oath  that 
he  will  support  the  Constitution  of  the  United  States,  and  that 
he  absolutely  and  entirely  renounces  and  abjures  all  alle¬ 
giance  and  fidelity  to  any  foreign  prince,  potentate,  state  or 
sovereignty,  and,  particularly,  by  name,  to  the  prince,  po¬ 
tentate,  state  or  sovereignty  whereof  he  was  before  a 
citizen  or  subject ;  and,  also,  on  its  appearing  to  the  satis¬ 
faction  of  the  court,  that  during  such  term  of  two  years  he 
has  behaved  as  a  man  of  good  moral  character,  attached  to 
the  Constitution  of  the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the  same ;  and  where  the 
alien,  applying  for  admission  to  citizenship,  has  borne  any 
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hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in 
the  kingdom  or  state  from  which  he  came,  on  his,  moreover, 
making  in  the  court  an  express  renunciation  of  his  title 
or  order  of  nobility.  All  of  tlie  proceedings,  required  in  this 
condition  to  be  performed  in  the  court,  shall  be  recorded  by 
the  clerk  thereof. 

Sixth.  Any  alien  who  was  residing  within  the  limits 
and  under  the  jurisdiction  of  the  United  States,  between  the 
eighteenth  day  of  June,  one  thousand  seven  hundred  and 
ninety-eight,  and  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  who  has  continued  to  reside 
within  the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States  without  having  made  any  previous  declaration 
of  his  intention  to  become  such  ;  but  whenever  any  person, 
without  a  certificate  of  such  declaration  of  intention,  makes 
application  to  be  admitted  a  citizen,  it  must  be  proved  to  the 
satisfaction  of  the  court,  that  the  applicant  was  residing 
within  the  limits  and  under  the  jurisdiction  of  the  United 
States  before  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  has  continued  to  reside  with¬ 
in  the  same  ;  and  the  residence  of  the  applicant  within  the 
limits  and  under  the  jurisdiction  of  the  United  States,  for  at 
least  five  years  immediately  preceding  the  time  of  such  ap¬ 
plication,  must  be  proved  by  the  oath  of  citizens  of  the 
United  States,  which  citizens  shall  be  named  in  the  record  as 
witnesses ;  and  such  continued  residence  within  the  limits 
and  under  the  jurisdiction  of  the  United  States,  when  satis¬ 
factorily  proved,  and  the  place  where  the  applicant  has 
resided  for  at  least  five  years,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens,  in  the  record 
of  the  court  admitting  the  applicant;  otherwise  the  same 
shall  not  entitle  him  to  be  considered  and  deemed  a  citizen 
of  the  United  States. 

Sec.  2166.  Any  alien,  of  the  age  of  twenty-one  years 
and  upward,  who  has  enlisted,  or  may  enlist,  in  the  armies 
of  the  United  States,  either  the  regular  or  the  volunteer 
forces,  and  has  been,  or  may  be  hereafter,  honorably  dis¬ 
charged,  shall  be  admitted  to  become  a  citizen  of  the  United 
States,  upon  his  petition,  without  any  previous  declaration 
of  his  intention  to  become  such ;  and  he  shall  not  be  re¬ 
quired  to  prove  more  than  one  year’s  residence  within  the 
United  States  previous  to  his  application  to  become  such 
citizen  ;  and  the  court  admitting  such  alien  shall,  in  addition 
to  such  proof  of  residence  and  good  moral  character,  as 
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now  provided  by  law,  be  satisfied  by  competent  proof  of 
such  person’s  having  been  honorably  discharged  from  the 
service  of  the  United  States. 

Sec.  2167.  Any  alien,  being  under  the  age  of  twenty- 
one  years,  who  has  resided  in  the  United  States  three  years 
next  preceding  his  arriving  at  that  age,  and  who  has  con¬ 
tinued  to  reside  therein  to  the  time  he  may  make  application 
to  be  admitted  a  citizen  thereof,  may,  after  he  arrives  at  the 
age  of  twenty-one  years,  and  after  he  has  resided  five  years 
within  the  United  States,  including  the  three  years  of  his 
minority,  be  admitted  a  citizen  of  the  United  States,  without 
having  made  the  declaration  required  in  the  first  condition  of 
section  twenty-one  hundred  and  sixty-five  ;  but  such  alien 
shall  make  the  declaration  required  therein  at  the  time  of 
his  admission  ;  and  shall  further  declare,  on  oath,  and  prove 
to  the  satisfaction  of  the  court,  that,  for  two  years  next  pre¬ 
ceding,  it  has  been  his  bona  fide  intention  to  become  a  citi¬ 
zen  of  the  United  States  ;  and  he  shall  in  all  other  respects 
comply  with  the  laws  in  regard  to  naturalization. 

Sec.  2168.  When  any  alien,  who  has  complied  with 
the  first  condition  specified  in  section  twenty-one  hundred 
and  sixty-five,  dies  before  he  is  actually  naturalized,  the 
widow  and  the  children  of  such  alien  shall  be  considered  as 
citizens  of  the  United  States,  and  shall  be  entitled  to  all 
rights  and  privileges  as  such,  upon  taking  the  oaths  pro¬ 
scribed  (1)  by  law. 

Sec.  2169.  The  provisions  of  this  title  shall  apply 
to  aliens,  being  free  white  persons,  and  to  aliens  of  African 
nativity  and  to  persons  of  African  descent.  (2) 

Sec.  2170.  No  alien  shall  be  admitted  to  become  a 
citizen  who  has  not  for  the  continued  term  of  five  years  next 
preceding  his  admission  resided  within  the  United  States. 

Sec.  2171.  No  alien  who  is  a  native  citizen  or  subject, 
or  a  denizen  of  any  country,  state,  or  sovereignty  with 
which  the  United  States  are  at  war,  at  the  time  of  his  appli¬ 
cation,  shall  be  then  admitted  to  become  a  citizen  of  the 
United  States  ;  but  persons  resident  within  the  United  States, 
or  the  Territories  thereof,  on  the*  eighteenth  day  of  June,  in 
the  year  one  thousand  eight  hundred  and  twelve,  who  had 
before  that  day  made  a  declaration,  according  to  law,  of 
their  intention  to  become  citizens  of  the  United  States,  or 
who  were  on  that  day  entitled  to  become  citizens  without 


(l1  Error  In  the  roll;  should  be  prescribed. 

(2)  As  amended.  See  appendix  to  U.  S.  Revised  Statutes,  p.  1436. 
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making  such  declaration,  may  be  admitted  to  become  citi¬ 
zens  thereof,  notwithstanding  they  were  alien  enemies  at  the 
time  and  in  the  manner  prescribed  by  the  laws  heretofore  pass¬ 
ed  on  that  subject ;  nor  shall  anything  herein  contained  be 
taken  or  construed  to  interfere  with  or  prevent  the  appre¬ 
hension  and  removal,  agreeably  to  law,  of  any  alien  enemy 
at  any  time  previous  to  the  actual  naturalization  of  such 
alien. 

Sec.  2172.  The  children  of  persons  who  have  been  duly 
naturalized  under  ajiy  law  of  the  United  States,  or  who, 
previous  to  the  passing  of  any  law  on  that  subject,  by  the 
government  of  the  United  States,  may  have  become  citizens 
of  any  one  of  the  States,  under  the  laws  thereof,  being  under 
the  age  of  twenty-one  years  at  the  time  of  the  naturalization  of 
their  parents,  shall,  if  dwelling  in  the  United  States,  be  consid¬ 
ered  as  citizens  thereof ;  and  the  children  of  persons  who  now 
are,  or  have  been  citizens  of  the  United  States,  shall,  though 
born  out  of  the  limits  and  jurisdiction  of  the  United  States, 
be  considered  as  citizens  thereof ;  but  no  person  heretofore 
proscribed  by  any  State,  or  who  has  been  legally  convicted 
of  having  joined  the  army  of  Great  Britain  during  the  Revo¬ 
lutionary  war,  shall  be  admitted  to  become  a  citizen  without 
the  consent  of  the  Legislature  of  the  State  in  which  such 
person  was  proscribed. 

Sec.  2173.  The  police  court  of  the  District  of  Columbia 
shall  have  no  power  to  naturalize  foreigners. 

Sec.  2174.  Every  seaman,  being  a  foreigner,  who  de¬ 
clares  his  intention  of  becoming  a  citizen  of  the  United  States 
in  any  competent  court,  and  shall  have  served  three  years  on 
board  of  a  merchant  vessel  of  the  United  States  subsequent 
to  the  date  of  such  declaration,  may,  on  his  application  to 
any  competent  court,  and  the  production  of  his  certificate 
of  discharge  and  good  conduct  during  that  time,  together 
with  the  certificate  of  his  declaration  of  intention  to  become 
a  citizen,  be  admitted  a  citizen  of  the  United  States ;  and 
every  seaman,  being  a  foreigner,  shall,  after  his  declaration 
of  intention  to  become  a  citizen  of  the  United  States,  and 
after  he  shall  have  served  such  three  years,  be  deemed 
a  citizen  of  the  United  States  for  the  purpose  of  manning 
and  serving  on  board  any  merchant  vessel  of  the  United 
States,  anything  to  the  contrary  in  any  act  of  Congress  not¬ 
withstanding  ;  but  such  seaman  shall,  for  all  purposes  of 
protection  as  an  American  citizen,  be  deemed  such,  after  the 
filing  of  his  declaration  of  intention  to  become  such  citizen. 
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Mineral  lands 
reserved. 

4  July  1866,  c. 
166,  s.  5,  v.  14, 
p.  86. 

Mineral  lands 
open  to  pur¬ 
chase  by  cit¬ 
izens. 


10  May,  1872,  c. 
152,  s.  l,v.  17,  p. 
91. 


Length  of 
mining 
claims  upon 
vein  or  lodes. 


10  May,  1872,  c. 
152  s.  2,  v.  17,  p. 
91. 


MINERAL  LANDS 

AND 

MININ G  RESOURCES. 


[U.  S.  Revised  Statutes,  p.  427. J 

Sec.  2318.  In  all  cases  lands  valuable  for  minerals  shall 
be  reserved  from  sale,  except  as  otherwise  expressly  directed 
by  law. 

Sec.  2319.  All  valuable  mineral  deposits  in  lands  be¬ 
longing  to  the  United  States,  both  surveyed  and  unsurveyed, 
are  hereby  declared  to  be  free  and  open  to  exploration  and 
purchase,  and  the  lands  in  which  they  are  found  to  occupa¬ 
tion  and  purchase,  by  citizens  of  the  United  States  and  those 
who  have  declared  their  intention  to  become  such,  under 
regulations  prescribed  by  law,  and  according  to  the  local 
customs  or  rules  of  miners,  in  the  several  mining  districts,  so 
far  as  the  same  are  applicable  and  not  inconsistent  with  the 
laws  of  the  United  States. 

Sec.  2320.  Mining  claims  upon  veins  or  lodes  of  quartz 
or  other  rock  in  place  bearing  gold,  silver,  cinnabar,  lead, 
tin,  copper,  or  other  valuable  deposits  heretofore  located, 
shall  be  governed  as  to  length  along  the  vein  or  lode  by  the 
customs,  regulations,  and  laws  in  force  at  the  date  of  their 
location.  A  mining  claim  located  after  the  tenth  day  of 
May,  eighteen  hundred  and  seventy-two,  whether  located 
by  one  or  more  persons,  may  equal,  but  shall  not  exceed, 
one  thousand  five  hundred  feet  in  length  along  the  vein  or 
lode ;  but  no  location  of  a  mining  claim  shall  be  made  until 
the  discovery  of  the  vein  or  lode  within  the  limits  of  the 
claim  located.  No  claim  shall  extend  more  than  three  hun¬ 
dred  feet  on  each  side  of  the  middle  of  the  vein  at  the  sur¬ 
face,  nor  shall  any  claim  be  limited  by  any  mining  regula¬ 
tion  to  less  than  twenty-five  feet  on  each  side  of  the  middle 
of  the  vein  at  the  surface,  except  where  adverse  rights  ex¬ 
isting  on  the  10th  day  of  May,  eighteen  hundred  and 
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seventy-two,  render  such  limitation  necessary.  The  end 
lines  of  each  claim  shall  be  parallel  to  each  other. 

Sec.  2321.  Proof  of  citizenship,  under  this  chapter,  zenshipf. citi’ 
may  consist,  in  the  case  of  an  individual,  of  his  affidavit 
thereof ;  in  the  case  of  an  association  of  persons  unincorpor¬ 
ated,  of  the  affidavit  of  their  authorized  agent,  made  on  his 
own  knowledge,  or  upon  information  and  belief ;  and  in  the  152^7, vfi?’ p! 
case  of  a  corporation  organized  under  the  laws  of  the  United 
States,  or  of  any  State  or  Territory  thereof,  by  the  filing  of  a 
certified  copy  of  their  charter  or  certificate  of  incorporation. 

Sec.  2322.  The  locators  of  all  mining  locations  heretofore  right??/  pos. 
made  or  which  shall  hereafter  be  made,  on  any  mineral  vein,  |njoym?££ 
lode,  or  ledge,  situated  on  the  public  domain,  their  heirs  and 
assigns,  where  no  adverse  claim  exists  on  the  tenth  day  of 
May,  eighteen  hundred  and  seventy-two,  so  long  as  they  152^3’ Va7,’p. 
comply  with  the  laws  of  the  United  States,  and  with  State,  91‘ 

,  Territorial,  and  local  regulations  not  in  conflict  with  the  laws 
of  the  United  States  governing  their  possessory  title,  shall 
have  the  exclusive  right  of  possession  and  enjoyment  of  all 
the  surface  included  within  the  lines  of  their  locations,  and 
of  all  veins,  lodes,  and  ledges  throughout  their  entire  depth, 
the  top  or  apex  of  which  lies  inside  of  such  surface  lines 
extended  downward  vertically,  although  such  veins,  lodes, 
or  ledges  may  so  far  depart  from  a  perpendicular  in  their 
course  downward  as  to  extend  outside  the  vertical  sidelines 
of  such  surface  locations.  But  the  right  of  possession  to 
such  outside  parts  of  such  veins  or  ledges  shall  be  confined 
to  such  portions  thereof  as  lie  between  vertical  planes  drawn 
downward  as  above  described,  through  the  end  lines  of 
their  locations,  so  continued  in  their  own  direction  that  such 
planes  will  intersect  such  exterior  parts  of  such  veins  or 
ledges.  And  nothing  in  this  section  shall  authorize  the  lo¬ 
cator  or  possessor  of  a  vein  or  lode  which  extends  in  its 
downward  course  beyond  the  vertical  lines  of  his  claim  to 
enter  upon  the  surface  of  a  claim  owned  or  possessed  by 
another. 

Sec.  2323.  Where  a  tunnel  is  run  for  the  development  J^nersof 
of  a  vein  or  lode,  or  for  the  discovery  of  mines,  the  owners  rights  of. 
of  such  tunnel  shall  have  the  right  of  possession  of  all 
veins  or  lodes  within  three  thousand  feet  from  the  face  of  10May>1872><,# 
such  tunnel  on  the  line  thereof,  not  previously  known  to  92f,s,4,v,17,p* 
exist,  discovered  in  such  tunnel,  to  the  same  extent  as  if 
discovered  from  the  surface ;  and  locations  on  the  line  of 
such  tunnel  of  veins  or  lodes  not  appearing  on  the  surface, 
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made  by  other  parties  after  the  commencement  of  the  tun¬ 
nel,  and  while  the  same  is  being  prosecuted  with  reasonable 
diligence,  shall  be  invalid  ;  but  failure  to  prosecute  the  work 
on  the  tunnel  for  six  months  shall  be  considered  as  an 
abandonment  of  the  right  to  all  undiscovered  veins  on  the 
line  of  said  tunnel. 

Sec.  2324.  The  miners  of  each  mining  district  may 
make  regulations  not  in  conflict  with  the  laws  of  the  United 
States,  or  with  the  laws  of  the  State  or  Territory  in  which 
the  district  is  situated,  governing  the  location,  manner  of 
,2  c  recording,  amount  of  work  necessary  to  hold  possession  of 
•  i7,  a  mining  claim,  subject  to  the  following  requirements  :  The 
location  must  be  distinctly  marked  on  the  ground  so  that 
its  boundaries  can  be  readily  traced.  All  records  of  min¬ 
ing  claims  hereafter  made  shall  contain  the  name  or  names 
of  the  locators,  the  date  of  the  location,  and  such  a  descrip¬ 
tion  of  the  claim  or  claims  located  by  reference  to  some 
natural  object  or  permanent  monument  as  will  identify  the 
claim.  On  each  claim  located  after  the  tenth  day  of  May, 
eighteen  hundred  and  seventy-two,  and  until  a  patent  has 
been  issued  therefor,  not  less  than  one  hundred  dollars’ 
worth  of  labor  shall  be  performed  or  improvements  made 
during  each  year.  On  all  claims  located  prior  to  the  tenth 
day  of  May,  eighteen  hundred  and  seventy-two,  ten  dollars’ 
worth  of  labor  shall  be  performed  or  improvements  made 
by  the  tenth  day  of  June,  eighteen  hundred  and  seventy- 
four,  and  each  year  thereafter,  tor  each  one  hundred  feet  in 
length  along  the  vein  until  a  patent  has  been  issued  there¬ 
for  ;  but  where  such  claims  are  held  in  common  such  ex¬ 
penditure  may  be  made  upon  any  one  claim ;  and  upon  a 
failure  to  comply  with  these  conditions,  the  claim  or  mine 
upon  which  such  failure  occurred  shall  be  open  to  reloca¬ 
tion  in  the  same  manner  as  if  no  location  of  the  same  had 

* 

ever  been  made  :  Provided ,  That  the  original  locators,  their 
heirs,  assigns,  or  legal  representatives,  have  not  resumed 
work  upon  the  claim  after  failure  and  before  such  location. 
Upon  the  failure  of  any  one  of  several  co-owners  to  contri¬ 
bute  his  proportion  of  the  expenditures  required  hereby, 
the  co-owners  who  have  performed  the  labor  or  made  the 
improvements  may,  at  the  expiration  of  the  year,  give  such 
delinquent  co-owner  personal  notice  in  writing  or  notice  by 
publication  in  the  newspaper  published  nearest  the  claim, 
for  at  least  once  a  week  for  ninety  days,  and  if  at  the  expira¬ 
tion  of  ninety  days  after  such  notice  in  writing  or  by  publi- 
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cation  such  delinquent  should  fail  or  refuse  to  contribute 
his  proportion  of  the  expenditure  required  by  this  section, 
his  interest  in  the  claim  shall  become  the  property  of  his 
co-owners  who  have  made  the  required  expenditures. 

Sec.  2325.  A  patent  for  any  land  claimed  and  located  Si5ififor 
for  valuable  deposits  may  be  obtained  in  the  following  man-  obtained^ 
ner  :  Any  person,  association,  or  corporation  authorized  to 
locate  a  claim  under  this  chapter,  having  claimed  and  located 
a  piece  of  land  for  such  purpose,  who  has,  or  have,  complied  152^%  ^17?' 
with  the  terms  of  this  chapter,  may  file  in  the  proper  land  p- 92 * 
office  an  application  for  a  patent,  under  oath,  showing  such 
compliance,  together  with  a  plat  and  field  notes  of  the  claim 
or  claims  in  common,  made  by  or  under  the  direction  of 
the  United  States  surveyor  general,  showing  accurately  the 
boundaries  of  the  claim  or  claims,  which  shall  be  distinctly 
marked  by  monuments  on  the  ground,  and  shall  post  a  copy 
of  such  plat,  together  with  a  notice  of  such  application  for 
a  patent,  in  a  conspicuous  place  on  the  land  embraced  in 
such  plat  previous  to  the  filing  of  the  application  for  a 
patent,  and  shall  file  an  affidavit  of  at  least  two  persons  that 
such  notice  has  been  duly  posted,  and  shall  file  a  copy  of 
the  notice  in  such  land  office,  and  shall  thereupon  be  enti¬ 
tled  to  a  patent  for  the  land,  in  the  manner  following:  The 
register  of  the  land  office,  upon  the  filing  of  such  applica¬ 
tion,  plat,  field  notes,  notices,  and  affidavits,  shall  publish 
a  notice  that  such  application  has  been  made,  for  the  period 
of  sixty  days,  in  a  newspaper  to  be  by  him  designated  as 
published  nearest  to  such  claim  ;  and  he  shall  also  post 
such  notice  in  his  office  for  the  same  period.  The  claimant 
at  the  time  of  filing  this  application,  or  at  any  time  there¬ 
after,  within  the  sixty  days  of  publication,  shall  file  with 
the  register  a  certificate  of  the  United  States  surveyor  gen¬ 
eral  that  five  hundred  dollars’  worth  of  labor  has  been  ex¬ 
pended  or  improvements  made  upon  the  claim  by  himself  or 
grantors;  that  the  plat  is  correct,  with  sucli  further  descrip¬ 
tion  by  such  reference  to  natural  objects  or  permanent 
monuments  as  shall  identify  the  claim,  and  furnish  an  accu¬ 
rate  description,  to  be  incorporated  in  the  patent.  At  the  ex¬ 
piration  of  the  sixty  days  of  publication  the  claimant  shall 
file  his  affidavit,  showing  that  the  plat  and  notice  have  been 
posted  in  a  conspicuous  place  on  the  claim  during  such  period 
of  publication.  If  no  adverse  claim  shall  have  been  filed  with 
the  register  and  the  receiver  of  the  proper  land  office  at  the 
expiration  of  the  sixty  days  of  publication  it  shall  be  as-* 
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sumed  that  the  applicant  is  entitled  to  a  patent,  upon  the 
payment  to  the  proper  officer  of  five  dollars  per  acre,  and 
that  no  adverse  claim  exists ;  and  thereafter  no  objection 
from  third  parties  to  the  issuance  of  a  patent  shall  be  heard, 
except  it  be  shown  that  the  applicant  has  failed  to  comply 
with  the  terms  of  this  chapter. 

Sec.  2326.  Where  an  adverse  claim  is  filed  during  the 
period  of  publication,  it  shall  be  upon  oath  of  the  person  or 
persons  making  the  same,  and  shall  show  the  nature,  bound¬ 
aries,  and  extent  of  such  adverse  claim,  and  all  proceedings, 
c.  except  the  publication  of  notice  and  making  and  filing  of 
’  the  affidavit  thereof,  shall  be  stayed  until  the  controversy 
shall  have  been  settled  or  decided  by  a  court  of  competent 
jurisdiction,  or  the  adverse  claim  waived.  It  shall  be  the 
duty  of  the  adverse  claimant,  within  thirty  days  after  filing 
his  claim,  to  commence  proceedings  in  a  court  of  competent 
jurisdiction,  to  determine  the  question  of  the  right  of  pos¬ 
session,  and  prosecute  the  same  with  reasonable  diligence 
to  final  judgment' ;  and  a  failure  so  to  do  shall  be  a  waiver  of 
liis  adverse  claim.  After  such  judgment  shall  have  been 
rendered,  the  party  entitled  to  the  possession  of  the  claim,  or 
any  portion  thereof,  may,  without  giving  further  notice,  file  a 
certified  copy  of  the  judgment  roll  with  the  register  of  the 
land  office,  together  with  the  certificate  of  the  surveyor  gen¬ 
eral  that  the  requisite  amount  of  labor  has  been  expended, 
or  improvements  made  thereon,  and  the  description  required 
in  other  cases,  and  shall  pay  to  the  receiver  five  dollars  per 
acre  for  his  claim,  together  with  the  proper  fees,  whereupon 
the  whole  proceedings  and  the  judgment  roll  shall  be  certi¬ 
fied  by  the  register  to  the  Commissioner  of  the  General 
Land  Office,  and  a  patent  shall  issue  thereon  for  the  claim, 
or  such  portion  thereof  as  the  applicant  shall  appear,  from 
the  decision  of  the  court,  to  rightly  possess.  If  it  appears, 
from  the  decision  of  the  court,  that  several  parties  are  enti¬ 
tled  to  separate  and  different  portions  of  the  claim,  each  par¬ 
ty  may  pay  for  his  portion  of  the  claim,  with  the  proper 
fees,  and  file  the  certificate  and  description  by  the  surveyor 
general,  whereupon  the  register  shall  certify  the  proceed¬ 
ings  and  judgment-roll  to  the  Commissioner  of  the  General 
Land  Office,  as  in  the  preceding  case, and  patents  shall  issue 
to  the  several  parties  according  to  their  respective  rights. 
Nothing  herein  contained  shall  be  construed  to  prevent  the 
alienation  of  the  title  conveyed  by  a  patent  for  a  mining  claim 
to  any  person  whatever. 
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Sec.  2327.  The  description  of  vein  or  lode  claims,  upon  ofvein  ciafms 
surveyed  lands,  shall  designate  the  location  of  the  claim  a£<furJsm-d 
with  reference  to  the  lines  of  the  public  surveys,  but  need  veyed  lands- 
not  conform  therewith  ;  but  where  a  patent  shall  be  issued 
for  claims  upon  unsurveyed  lands,  the  surveyor  general,  in  10  May,  1872, c. 
extending  the  surveys,  shall  adjust  the  same  to  the  bound-  8’ v* 17f 
aries  of  such  patented  claim,  according  to  the  plat  or  des¬ 
cription  thereof,  but  so  as  in  no  case  to  interfere  with  or 
change  the  location  of  any  such  patented  claim. 

Sec.  2328.  Applications  for  patents  for  mining  claims  ^dtiinsPex- 
under  former  laws  now  pending  may  be  prosecuted  to  a  isting  rights- 
final  decision  in  the  General  Land  office  ;  but  in  such  cases 
where  adverse  rights  are  not  affected  thereby,  patents  may  10  May>  1872,  c. 
issue  in  pursuance  of  the  provisions  of  this  chapter  ;  and  9’ v* 17 ’ 

all  patents  for  mining  claims  upon  veins  or  lodes  heretofore 
issued  shall  convey  all  the  rights  and  privileges  conferred 
by  this  chapter  where  no  adverse  rights  existed  on  the  tenth 
day  of  May,  eighteen  hundred  and  seventy-two.  . 

Sec.  2329.  Claims  usually  called  “  placers,”  including  conformity  of 
all  forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  tosurveys, 
in  place,  shall  be  subject  to  entry  and  patent,  under  like 
circumstances  and  conditions,  and  upon  similar  proceedings, 
as  are  provided  for  vein  or  lode  claims ;  but  where  the  2^Usfi2*8v!’i6‘, 
lands  have  been  previously  surveyed  by  the  United  States,  p* 217> 
the  entry  in  its  exterior  limits  shall  conform  to  the  legal  sub¬ 
divisions  of  the  public  lands. 

Sec.  2330.  Legal  subdivisions  of  forty  acres  may  be  subdivisions 
subdivided  into  ten  acre  tracts ;  and  two  or  more  persons  tracts;  maxi- 

.  .  a  .  .  mum  of  pla- 

or  associations  01  persons,  having  contiguous  claims  01  any  cer locations. 

size,  although  such  claims  may  be  less  than  ten  acres  each, 

may  make  joint  entry  thereof ;  but  no  location  of  a  placer  g  Ju  l87Q  c 

claim,  made  after  the  ninth  day  of  July,  eighteen  hundred  235^5. 1*2, v.  ie, 

and  seventy,  shall  exceed  one  hundred  and  sixty  acres  for 

any  one  person  or  association  of  persons,  which  location 

shall  conform  to  the  United  States  surveys ;  and  nothing  in 

this  section  contained  shall  defeat  or  impair  any  bona  fide 

pre-emption  or  homestead  claim  upon  agricultural  lands,  or 

authorize  the  sale  of  the  improvements  of  any  bona  fide 

settler  to  any  purchaser. 

Sec.  2331.  Where  placer  claims  are  upon  surveyed  conformity  of 

r  5.  placer  claims 

lands,  and  conform  to  legal  subdivisions,  no  further  survey  t?  surveys, 
or  plat  shall  be  required,  and  all  placer  mining  claims  located  claims, 
after  the  tenth  day  of  May,  eighteen  hundred  and  seventy- 
two,  shall  conform  as  near  as  practicable  with  the  United 
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!§2MsWi?:  States  system  of  public  land  surveys,  and  the  rectangular 
p* 94 •  subdivisions  of  such  surveys,  and  no  such  location  shall  in¬ 

clude  more  than  twenty  acres  for  each  individual  claimant ; 
but  where  placer  claims  cannot  be  conformed  to  legal  sub¬ 
divisions,  survey  and  plat  shall  be  made  as  on  unsurveyed 
lands ;  and  where  by  the  segregation  of  mineral  land  in  any 
legal  subdivision  a  quantity  of  agricultural  land  less  than 
forty  acres  remains,  such  fractional  portion  of  agricultural 
land  may  be  entered  by  any  party  qualified  by  law,  for 
homestead  or  pre-emption  purposes, 
whatevi-  Sec.  2332.  Where  such  person  or  association,  they 

estabush  a ,to  an(^  their  grantors,  have  held  and  worked  their  claims  for 
entht  to  a  pat"  a  Peri°d-  equal  to  the  time  prescribed  by  the  statute  ot  limit¬ 
ation  for  mining  claims  of  the  State  or  Territory  where  the 
same  may  be  situated,  evidence  of  such  possession  and  work- 
the  claims  for  such  period  shall  be  sufficient  to  estab- 
p- 217*  lish  a  right  to  a  patent  thereto  under  this  chapter,  in  the 
absence  of  any  adverse  claim  ;  but  nothing  in  this  chapter 
shall  be  deemed  to  impair  any  lien  which  may  have  attached 
in  any  way  whatever  to  any  mining  claim  or  property  there¬ 
to  attached  prior  to  the  issuance  of  a  patent, 
proceedings  Sec.  2333.  Where  the  same  person,  association,  or  cor- 
placer  claims,  poration  is  in  possession  of  a  placer  claim,  and  also  a  vein  or 
lode  included  within  the  boundaries  thereof,  application 
shall  be  made  for  a  patent  for  the  placer  claim,  with  the 
i?2^san1972i7  statement  that  it  includes  such  vein  or  lode,  and  in  such  case 
p- 94*  a  patent  shall  issue  for  the  placer  claim,  subject  to  the  pro¬ 

visions  of  this  chapter,  including  such  vein  or  lode,  upon 
the  payment  of  five  dollars  per  acre  for  such  vein  or  lode 
claim,  and  twenty-five  feet  of  surface  on  each  side  thereof. 
The  remainder  of  the  placer  claim,  or  any  placer  claim  not 
embracing  any  vein  or  lode  claim,  shall  be  paid  for  at  the 
rate  of  two  dollars  and  fifty  cents  per  acre,  together  with  all 
costs  of  proceedings ;  and  where  a  vein  or  lode,  such  as  is 
described  in  section  twenty-three  hundred  and  twenty,  is 
known  to  exist  within  the  boundaries  of  a  placer  claim,  an 
application  for  a  patent  for  such  placer  claim,  which  does 
not  include  an  application  for  the  vein  or  lode  claim,  shall 
be  construed  as  a  conclusive  declaration  that  the  claimant  of 
the  placer  claim  has  no  right  of  possession  of  the  vein  or 
lode  claim ;  but  where  the  existence  of  a  vein  or  lode  in  a 
placer  claim  is  not  known,  a  patent  for  the  placer  claim  shall 
convey  all  valuable  mineral  and  other  deposits  within  the 
boundaries  thereof. 
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Sec.  2334.  The  surveyor  general  of  the  United  States  f?arivte0y  arp?en“ 
may  appoint  in  each  land  district  containing  mineral  lands  JJgjK’ 
as  many  competent  surveyors  as  shall  apply  for  appoint-  claims> &c- 
ment  to  survey  mining  claims.  The  expenses  of  the  survey 
of  vein  or  lode  claims,  and  the  survey  and  subdivision  of  10  May,  1372, c. 
placer  claims  into  smaller  quantities  than  one  hundred  and  p52^!' 12’  v‘ 17’ 
sixty  acres,  together  with  the  cost  of  publication  of  notices, 
shall  be  paid  by  the  applicants,  and  they  shall  be  at  liberty 
to  obtain  the  same  at  the  most  reasonable  rates,  and  they 
shall  also  be  at  liberty  to  employ  any  United  States  deputy 
surveyor  to  make  the  survey.  The  Commissioner  of  the 
General  Land  Office  shall  also  have  power  to  establish  the 
maximum  charges  for  surveys  and  publication  of  notices 
under  this  chapter ;  and,  in  case  of  excessive  charges  for 
publication,  he  may  designate  any  newspaper  published  in 
a  land  district  where  mines  are  situated,  for  the  publication 
of  mining  notices  in  such  district,  and  fix  the  rates  to  be 
charged  by  such  paper ;  and,  to  the  end  that  the  Commis¬ 
sioner  may  be  fully  informed  on  the  subject,  each  appli¬ 
cant  shall  file  with  the  register  a  sworn  statement  of  all 
charges  and  fees  paid  by  such  applicant  for  publication  and 
surveys,  together  with  all  fees  and  money  paid  the  register 
and  the  receiver  of  the  land  office,  which  statement  shall  be 
transmitted,  with  the  other  papers  in  the  case,  to  the  Com¬ 
missioner  of  the  GeneraLLand  Office. 

Sec.  2335.  All  affidavits  required  to  be  made  under  this 
chapter  may  be  verified  before  any  officer  authorized  to  ad-  &c* 
minister  oaths  within  the  land  district  where  the  claims  may 
be  situated,  and  all  testimony  and  proofs  may  be  taken  be- 10  May,  1872,  c. 
fore  any  such  officer,  and,  when  duly  certified  by  the  officer  p^J* 13’  v‘ 17 ’ 
taking  the  same,  shall  have  the  same  force  and  effect  as  if 
taken  before  the  register  and  receiver  of  the  land  office.  In 
cases  of  contest  as  to  the  mineral  or  agricultural  character  of 
land,  the  testimony  and  proofs  may  be  taken  as  herein  pro¬ 
vided,  on  personal  notice  of  at  least  ten  days  to  the  oppos¬ 
ing  party ;  or  if  such  party  cannot  be  found,  then  by  publi¬ 
cation  of  at  least  once  a  week  for  thirty  days  in  a  newspaper, 
to  be  designated  by  the  register  of  the  land  office  as  pub¬ 
lished  nearest  to  the  location  of  such  land  ;  and  the  register 
shall  require  proof  that  such  notice  has  been  given. 

Sec.  2336.  Where  two  or  more  veins  intersect  or  cross  Stersectf&c. 
each  other,  priority  of  title  shall  govern,  and  such  prior  loca¬ 
tion  shall  be  entitled  to  all  ore  or  mineral  contained  within  lOMay^is?2^. 
the  space  of  intersection  :  but  the  subsequent  location  shall  p.  9GS'  ’  v‘ 
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have  the  right  of  way  through  the  space  of  intersection  for 
the  purposes  of  the  convenient  working  of  the  mine. 
And  where  two  o »  more  veins  unite,  the  oldest  or  prior 
location  shall  take  the  vein  below  the  point  of  union,  in¬ 
cluding  all  the  space  of  intersection. 

Sec.  2337.  Where  non-mineral  land  not  contiguous  to 
the  vein  or  lode  is  used  or  occupied  by  the  proprietor  of 
such  vein  or  lode  for  mining  or  milling  purposes,  such  non- 
adjacent  surface  ground  may  be  embraced  and  included  in 
i52^sai5!?.2i7,  an  application  for  a  patent  for  such  vein  or  lode,  and  the 
same  may  be  patented  therewith,  subject  to  the  same  pre¬ 
liminary  requirements  as  to  survey  and  notice  as  are  appli¬ 
cable  to  veins  or  lodes :  but  no  location  hereafter  made  of 
such  non-adjacent  land  shall  exceed  five  acres,  and  payment 
for  the  same  must  be  made  at  the  same  rate  as  fixed  by 
this  chapter  for  the  superficies  of  the  lode.  The  owner  of  a 
quartz  mill  or  reduction  works,  not  owning  a  mine  in  con¬ 
nection  therewith,  may  also  receive  a  patent  for  his  mill  site, 
as  provided  in  this  section. 

Sec.  2338.  As  a  condition  of  sale  in  the  absence  of  nec- 
bya!oclimLedge-  essar7  legislation  by  Congress,  the  local  Legislature  of  any 
State  or  Territory  may  provide  rules  for  working  mines  in¬ 
volving  easements,  drainage,  and  other  necessary  means  to 
their  complete  development ;  and  those  conditions  shall  be 
fully  expressed  in  the  patent. 

vested  rights  Sec.  2339,  Whenever,  by  priority  of  possession,  rights 
for  mining, f  to  the  use  ot  water  for  mining,  agricultural,  manufacturing, 
way  for  or  other  purposes,  have  vested  and  accrued,  and  the  same 
are  recognized  and  acknowledged  by  the  local  customs, 
laws,  and  the  decisions  of  courts,  the  possessors  and  owners 
26  July,  1866, c.  of  such  vested  rights  shall  be  maintained  and  protected  in 
the  same ;  and  the  right  of  way  for  the  construction  of 
ditches  and  canals  for  the  purposes  herein  specified  is  ac¬ 
knowledged  and  confirmed :  but  whenever  any  person,  in 
the  construction  of  any  ditch  or  canal,  injures,  or  damages, 
the  possession  of  any  settler  on  the  public  domain,  the 
party  committing  such  injury  or  damage  shall  be  liable  to 
the  party  injured  for  such  injury  or  damage. 

<$-  Sec.  2340,  All  patents  granted,  or  pre-emption  or  home¬ 
steads  allowed,  shall  be  subject  to  any  vested  and  accrued 


What  condi 
tions  of  sale 


islature. 


26  July,  1866,  c 
262,  s.  5,  v.  14, 
p.  253. 


262,  s.  9,  v.  14, 
p.  253. 
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emption  and 
homesteads 
subject  to 

crueddwate?c’  water  rights,  or  rights  to  ditches  and  reservoirs  used  in  con- 
rights.  nection  with  such  water  rights,  as  may  have  been  acquired 
i7,  y.  i6,  under  or  recognized  by  the  preceding  section. 


p.  218. 


Sec.  2341.  Wherever,  upon  the  lands  heretofore  desig- 
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Bated  as  mineral  lands,  which  have  been  excluded  from  sur-  ^  wSchn?ds 
vey  and  sale,  there  have  been  homesteads  made  by  citizens  m/ne^e  dis¬ 
ol  the  United  States,  or  persons  who  have  declared  their  in-  fo  homde-open 
tention  to  become  citizens,  which  homesteads  have  been steads- 
made,  improved,  and  used  for  agricultural  purposes,  and  26July  1866  c 
upon  which  there  have  been  no  valuable  mines  of  gold,  sil-  262^.  16,  v.  u, 
ver,  cinnabar,  or  copper  discovered,  and  which  are  properly 
agricultural  lands,  the  settlers  or  owners  of  such  home¬ 
steads  shall  have  a  right  of  pre-emption  thereto,  and  shall  be 
entitled  to  purchase  the  same  at  the  price  of  one  dollar  and 
twenty-five  cents  per  acre,  and  in  quantity  not  to  exceed  one 
hundred  and  sixty  acres ;  or  they  may  avail  themselves  of 
the  provisions  of  chapter  five  of  this  title,  relating  to 
“ Homesteads .” 


Sec.  2342.  Upon  the  survey  of  the  lands  described  in 
the  preceding  section,  the  Secretary  of  the  Interior  may 
designate  and  set  apart  such  portions  of  the  same  as  are 
clearly  agricultural  lands,  which  lands  shall  thereafter  be 
subject  to  pre-emption  and  sale  as  other  public  lands,  and 
be  subject  to  all  the  laws  and  regulations  applicable  to  the 
same. 

Sec.  2343.  The  President  is  authorized  to  establish  addi¬ 
tional  land  districts  and  to  appoint  the  necessary  officers 
under  existing  laws,  wherever  he  may  deem  the  same  nec¬ 
essary  for  the  public  convenience  in  executing  the  provis¬ 
ions  of  this  chapter. 

Sec.  2344.  Nothing  contained  in  this  chapter  shall  be 
construed  to  impair,  in  any  way,  rights  or  interests  in 
mining  property  acquired  under  existing  laws  ;  nor  to  affect 
the  provisions  of  the  act  entitled ‘ £  An  Act  granting  to  A.  Sutro 
the  right  ol  way  and  other  privileges  to  aid  in  the  construc¬ 
tion  of  a  draining  and  exploring  tunnel  to  the  Comstock 
lode,  in  the  State  of  Nevada,”  approved  July  twenty-fifth, 
eighteen  hundred  and  sixty-six. 

Sec.  2345.  The  provisions  of  the  preceding  sections  of 
this  chapter  shall  not  apply  to  the  mineral  lands  situated  in 
the  States  of  Michigan,  Wisconsin,  and  Minnesota,  which 
are  declared  free  and  open  to  exploration  and  purchase,  ac¬ 
cording  to  legal  subdivisions,  in  like  manner  as  before  the 
tenth  day  of  May,  eighteen  hundred  and  seventy -two.  And 
any  bona  fide  entries  of  such  lands  within  the  States  named 
since  the  tenth  day  of  May,  eighteen  hundred  and  seventy- 
two,  may  be  patented  without  reference  to  any  of  the  forego¬ 
ing  provisions  of  this  chapter.  Such  lands  shall  be  offered 
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Grants  of 
lands  to 
States 
or  corpora¬ 
tions  not  to 
include  min¬ 
eral  lands. 


30  Jan.,  1865, 
res.  No.  10,  v. 
13,  p.  567. 


Entry  of  coal 
lands. 


3  March,  1873 
c.  279,  s.  I,v.l7 
p.  607. 


Pre-emption 
of  coal  lands. 


Ibid.  s.  2. 


Pre-emption 
claim  of  coe 
land  to  be 
presented 
within  sixty 
days,  &c. 


Ibid.  s.  3. 


for  public  sale  in  the  same  manner,  at  the  same  minimum 
price,  and  under  the  same  rights  of  pre-emption  as  other 
public  lands. 

Sec.  2346.  No  act  passed  at  the  first  session  of  the 
Thirty-eighth  Congress,  granting  lands  to  States  or  corpo¬ 
rations  to  aid  in  the  construction  of  roads  or  for  other  pur¬ 
poses,  or  to  extend  the  time  of  grants  made  prior  to  the 
thirtieth  day  of  January,  eighteen  hundred  and  sixty-five, 
shall  be  so  construed  as  to  embrace  mineral  lands,  which  in 
all  cases  are  reserved  exclusively  to  the  United  States, 
unless  otherwise  specially  provided  in  the  act  or  acts  mak¬ 
ing  the  grant. 

Sec.  2347.  Every  person  above  the  age  of  twenty-one 
years,  who  is  a  citizen  of  the  United  States,  or  who  has  de¬ 
clared  his  intention  to  become  such,  or  any  association  of 
’  persons  severally  qualified  as  above,  shall,  upon  applica¬ 
tion  to  the  register  of  the  proper  land  office,  have  the  right 
to  enter,  by  legal  subdivisions,  any  quantity  of  vacant  coal 
lands  of  the  United  States  not  otherwise  appropriated  or  re¬ 
served  by  competent  authority,  not  exceeding  one  hundred 
and  sixty  acres  to  such  individual  person,  or  three  hundred 
and  twenty  acres  to  such  association,  upon  payment  to  the 
receiver  of  not  less  than  ten  dollars  per  acre  for  such  lands, 
where  the  same  shall  be  situated  more  than  fifteen  miles 
from  any  completed  railroad,  and  not  less  than  twenty  dol¬ 
lars  per  acre  for  such  lands  as  shall  be  within  fifteen  miles 
of  such  road. 

Sec,  2348.  Any  person  or  association  of  persons  sever¬ 
ally  qualified,  as  above  provided,  who  have  opened  and  im¬ 
proved,  or  shall  hereafter  open  and  improve,  any  coal 
mine  or  mines  upon  the  public  lands,  and  shall  be  in  actual 
possession  of  the  same,  shall  be  entitled  to  a  preference  right 
of  entry,  under  the  preceding  sections,  of  the  mines  so 
opened  and  improved  :  Provided ,  That  when  any  associa¬ 
tion  of  not  less  than  four  persons,  severally  qualified  as 
above  provided,  shall  have  expended  not  less  than  five 
thousand  dollars  in  working  and  improving  any  such  mine 
or  mines,  such  association  may  enter  not  exceeding  six  hun¬ 
dred  and  forty  acres,  including  such  mining  improvements. 
x  Sec.  2349.  All  claims  under  the  preceding  section  must 
be  presented  to  the  register  of  the  proper  land  district  with¬ 
in  sixty  days  after  the  date  of  actual  possession  and  the 
commencement  of  improvements  on  the  land,  by  the  filing 
of  a  declaratory  statement  therefor ;  but  when  the  township 
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plat  is  noton  file  at  the  date  of  such  improvement,  filing 
mnst  be  made  within  sixty  days  from  the  receipt  of  such 
plat  at  the  district  office  ;  and  where  the  improvements  shall 
have  been  made  prior  to  the  expiration  of  three  months  from 
the  third  day  of  March,  eighteen  hundred  and  seventy-three, 
sixty  days  from  the  expiration  of  such  three  months  shall 
t  be  allowed  for  the  filing  of  a  declaratory  statement,  and 
no  sale  under  the  provisions  of  this  section  shall  be  allowed 
until  the  expiration  of  six  months  from  the  third  day  of 
March,  eighteen  hundred  and  seventy-three. 

Sec.  2350.  The  three  preceding  sections  shall  be  held  fallowed?' 
to  authorize  only  one  entry  by  the  same  person  or  associa¬ 
tion  of  persons ;  and  no  association  of  persons  any  member  ibid.  s.4. 
of  which  shall  have  taken  the  benefit  of  such  sections  either 
as  an  individual  or  as  a  member  of  any  other  association, 
shall  enter  or  hold  any  other  lands  under  the  provisions 
thereof;  and  no  member  of  any  association  which  shall 
have  taken  the  benefit  of  such  sections  shall  enter  or  hold 
any  other  lands  under  their  provisions ;  and  all  persons 
claiming  under  section  twenty-three  hundred  and  forty- 
eight,  shall  be  required  to  prove  their  respective  rights  and 
pay  for  the  lands  filed  upon  within  one  year  from  the  time 
prescribed  for  filing  their  respective  claims  ;  and  upon  fail¬ 
ure  to  file  the  proper  notice,  or  to  pay  for  the  land  within 
the  required  period,  the  same  shall  be  subject  to  entry  by 
any  other  qualified  applicant. 

Sec.  2351.  In  case  of  conflicting  claims  upon  coal  lands  conmewng 
where  the  improvements  shall  be  commenced,  after  the  third 
day  of  March,  eighteen  hundred  and  seventy- three,  priority  ibid.  s.  5. 
of  possession  and  improvement,  followed  by  proper  filing 
and  continued  good  faith,  shall  determine  the  preference 
right  to  purchase.  And  also  where  improvements  have 
already  been  made  prior  to  the  third  day  of  March,  eighteen 
hundred  and  seventy -three,  division  of  the  land  claimed 
may  be  made  by  legal  subdivisions,  to  include,  as  near  as 
may  be,  the  valuable  improvements  of  the  respective  parties. 

The  Commissioner  of  the  General  Land  Office  is  authorized 
to  issue  all  needful  rules  and  regulations  for  carrying  into 
effect  the  provisions  of  this  and  the  four  preceding  sections. 

Sec.  2352.  Nothing  in  the  five  preceding  sections  shall  Rights  re- 
be  construed  to  destroy  or  impair  any  rights  which  may 
have  attached  prior  to  the  third  day  of  March,  eighteen  hun*  Ibld  s  6 
dred  and  seventy- three,  or  to  authorize  the  sale  of  lands 
valuable  for  mines  of  gold,  silver,  or  copper. 
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TITLE  I. 

OF  THE  STATUTES  AND  THE  LEGISLATURE. 


Chapter!.  Of  the  Statutes. 
Chapter  II.  Of  the  Legislature. 


CHAPTER  I. 

OF  THE  STATUTES. 


Section. 

1.  Ofilaws  passed  by  provisional  govern¬ 
ment  of  the  State  of  Deseret. 

2.  Acts  and  resolutions,  when  in  force. 

3.  Construing  charters  of  incorporated 
cities. 


Section. 

4.  Repeal  not  to  revive  a  law  previously 
repealed. 

5.  What  certain  words  may  include. 

6.  Word  “  seal  ”  includes  scroll. 


Joint  Resolution  legalizing  the  laws  of  the  Provisional  Government  of  the  State 

of  Deseret. 

[. Approved  October  4, 1851.] 

(1.)  Resolved,  by  the  Legislative  Assembly  of  the  Ter - 
ritory  of  TJtah:  That  the  laws  heretofore  passed  by  the 
provisional  government  of  the  State  of  Deseret,  and  which 
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Laws  in  force 
from  date  of 
publication. 


Construing 
charters  of  in¬ 
corporated 
cities. 


Repeal  of  re¬ 
pealing  stat¬ 
ute. 


What  certain 
words  may  in¬ 
clude. 


do  not  conflict  with  the  “  Organic  Act,”  of  said  Territory, 
be,  and  the  same  are  hereby  declared  to  be  legal,  and  in  full 
force  and  virtue,  and  shall  so  remain  until  superseded  by 
the  action  of  the  Legislative  Assembly  of  the  Territory  of 
Utah. 


An  Act  specifying  the  time  when  Acts  and  Resolutions  begin  to  be  in  force  and 
making  them  equally  valid. 

{Approved  January  19, 1854.] 

(2.)  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  each  act  and 
resolution  is  in  force  from  the  date  of  its  publication  in  any 
public  manner,  unless  a  certain  time  is  specified  ;  and  reso¬ 
lutions  are  equally  valid  with  acts. 


An  Act  amending  the  Charters  of  Incorporated  Cities. 

[Approved  February  21, 1868.] 

(3.)  Sec,  1,  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah  :  That  no  part  of 
the  charters  of  the  incorporated  cities  in  this  Territory  shall 
be  construed  to  authorize  a  City  Council  to  in  any  way 
license  or  tax  any  kind  of  gambling,  either  for  money  or 
other  property,  or  to  license  or  tax  houses  of  ill  fame,  bawdy 
or  other  disorderly  houses  or  places,  but  they  shall  prohibit 
and  abate  all  such  acts,  houses  and  places  as  they  are  here¬ 
in  forbidden  to  tax  or  license. 


An  Act  concerning  the  Laws  of  Utah. 

[Approved  February  20, 1874.] 

(4.)  Be  it  exacted  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  TJtah :  That  the  repeal  of  a  law 
shall  not  be  construed  to  revive  any  law  or  part  thereof, 
previously  repealed  by  such  law  unless  so  revived  in  ex¬ 
press  terms,  (i) 

(5)  Sec.  2.  Words  used  in  one  tense  may  include  either ; 
the  masculine  the  feminine ;  the  singular  the  plural,  and  the 
plural  the  singular;  “person”  may  include  a  partnership, 
corporation  or  company  ;  “writing  ”  may  include  printing, 
and  “  oath”  include  affirmation  or  declaration  ;  “signature” 


(1)  See  sec.  (1828.) 
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may  include  a  mark  with  the  person’s  name  written  near  it, 
and  witnessed  by  some  person  who  can  write ;  and  where 
joint  authority  is  given  to  three  or  more  persons,  such  au¬ 
thority  executed  by  a  majority  of  such  persons  shall  be  val¬ 
id,  unless  otherwise  restricted  in  the  law  or  instrument 
conferring  such  authority,  (l) 

(6.)  Sec.  3.  The  word  “  seal”  may  include  a  scroll, 
printed  or  written,  opposite  the  signature. 


CHAPTER  II. 

OF  THE  LEGISLATURE. 


Section. 

7.  Establishing  seat  of  government  and 
place  of  holding  supreme  court. 

8.  Legislative  Assembly,  when  to  con¬ 
vene. 

9.  Members  of  Legislative  Assembly 
exempt  from  arrest.  . 

10.  Each  house  of  Assembly  authorized 
to  employ  engrossing  clerk. 


Section. 

11.  Designating  place  of  deposit  of  docu¬ 
ments  remaining  at  close  of  session. 

12.  Term  of  office  of  members  of  the 
House. 

13.  Term  of  office  of  members  of  the 
Council. 

14.  Officers  elected  by  Assembly  to  be 
notified. 


Resolution  removing  the  Seat  of  Government  and  place  of  holding  the 
Supreme  Court. 

[Approved  December  15,  1856.] 

(7.)  Be  it  resolved  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  Beat  of  Gov¬ 
ernment  is  removed  from  Fillmore  City  to  Salt  Lake  City, 
until  otherwise  provided  by  law.  And  be  it  further  re¬ 
solved:  That  the  Supreme  Court  hold  its  annual  sessions 
in  Salt  Lake  City,  so  long  as  the  Seat  of  Government  re¬ 
mains  at  that  place.  (2) 


An  Act  for  convening  the  Legislative  Assembly. 

[Approved  February  18, 1870.] 

(8.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla¬ 
tive  Assembly  of  the  Territory  of  Utah:  That  the  Twenti¬ 
es  See  sec.  (1815.) 

(2)  As  amended  by  an  act  approved  Jan.  29, 1868. 
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Establishing 
seat  of  gov¬ 
ernment,  and 
place  of  hold¬ 
ing  supreme 
court. 


Legislative 
Assembly, 
when  to  con¬ 
vene. 


80 


COMPILED  LAWS  OF  UTAH. 


eth  Session  of  the  Legislative  Assembly  of  the  Territory  of 
Utah,  shall  begin  and  be  held  in  the  City  Hall,  Salt  Lake 
City,  at  2  p.m.,  on  the  second  Monday  in  January,  eighteen 
hundred  and  seventy-two,  and  every  two  years  thereafter  : 
Provided ,  that  if  Congress  shall  at  its  present  session  au¬ 
thorize  annual  sessions,  then  the  Twentieth  Session  shall 
begin  and  be  held  in  the  City  Hall,  Salt  Lake  City,  on  the 
second  Monday  in  January,  eighteen  hundred  and  seventy- 
one,  at  2  p.m.;  and  subsequent  sessions  shall  commence 
annually  thereafter  on  the  second  Monday  in  January,  at 
two  p.m. 


Resolution  exempting  the  members  of  the  Legislative  Assembly  of  the  Territory 
of  Utah  £rom  arrest  and  summons  during  the  sitting  of  the  Legislature, 
and  while  going  to  and  from  the  same. 

[. Approved  January  14, 1857.] 

Membe^of  (9.)  Be  it  resolved  by  the  Governor  and  Legislative  As- 
emptfrom  ar’  sembty  °f  ^e  territory  of  TJtah:  That  the  members  of  the 
rest,  etc.  Council  and  House  of  Representatives  shall  be  privileged 
from  arrest  and  summons  during  the  sessions  of  the  Legis¬ 
lative  Assembly,  or  during  the  time  of  their  going  to  and 
returning  from  said  sessions,  except  for  treason  or  murder ; 
and  no  suit  at  law  against  any  member  shall  be  prosecuted 
during  said  sessions. 


Resolution. 

[Approved  December  18,  1866.] 

authorized.6  to  ( 10. )  Resolved  by  the  Governor  and  Legislative  Assem - 
S£ien-  bly  of  the  Territory  of  TJtah :  That  the  Council  and  House 
of  Representatives  each  be  authorized  to  employ  an  En¬ 
grossing  Clerk. 


Section  2  of  an  Act  further  defining  the  duties  of  the  Librarian,  Secretary  of 
Council  and  Chief  Clerk  of  House. 


[Approved  February  19, 1869.1 


piacf  ofde?  (11.)  Sec.  2.  The  auditor’s  office  is  hereby  designated 
mentsfetc?u"  as  the  P^ace  of  deposit  for  all  legislative  papers  which  may 
be  on  the  table  at  the  end  of  each  session;  and  the  secretary 
of  the  Council  and  chief  clerk  of  the  House  are  hereby  re¬ 
quired  to  file  and  classify  all  such  documents  and  deposit 
them  with  the  auditor  of  public  accounts. 
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An  Act  to  provide  for  the  election  of  the  members  of  the  Legislative  Assembly 
of  the  Territory  of  Utah. 

[Approved  February  15,  1870.] 

(12.)  Sec.  1.  Be  it  enacted  by  the  Governor  andLegis -  g^enniai 
lative  Assembly  of  the  Territory  of  Utah :  That  the  term 
of  the  members  of  the  House  of  Eepresentatives  of  the  Ter¬ 
ritory  of  Utah,  to  be  elected  at  the  general  election  on 
the  first  Monday  in  August,  eighteen  hundred  and  seventy, 
shall  be  two  years,  and  their  election  shall  be  biennially 
thereafter. 

(13.)  Sec.  2.  That  the  term  of  the  members  of  the  Coun-  Biennial 

'  ■'  election 

cil  of  the  Legislative  Assembly  of  the  Territory  of  Utah  to 
be  elected  at  the  general  election  on  the  first  Monday  in 
August,  eighteen  hundred  and  seventy-one,  shall  be  two 
years,  and  their  election  shall  be  biennially  thereafter. 


Resolution  in  relation  to  notifying  persons  elected  to  office  by  joint  vote  of 

the  Assembly. 

[Approved  February  21, 1859.] 

(14.)  Beit  resolved  by  the  Governor  and  Legislative  who  to  notify 
Assembly  of  the  Territory  of  Utah:  That  it  shall  be  the  e^byAssem' 
duty  of  the  secretary  of  the  Council  and  the  chief  clerk  of  bly' 
the  House  to  issue  a  certificate  to  each  person  elected  by 
the  joint  vote  of  the  Legislative  Assembly,  notifying  them 
of  the  office  to  which  they  have  been  elected. 
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Apportion¬ 
ment  of  mem¬ 
bers  of  Coun¬ 
cil. 


Apportion¬ 
ment  of  mem¬ 
bers  of  House. 


TITLE  II. 

OF  THE  APPORTIONMENT  OF  MEMBERS  OF  THE  LEGISLATIVE 

ASSEMBLY. 


Section.  Section. 

15.  Apportionment  of  members  of  Coun-  16.  Apportionment  of  members  of 
cil.  House. 


An  Act  apportioning  the  Representation  of  Utah  Territory.  (1) 

[. Approved  January  17,  1862.] 

(15.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah ;  That  at  the 
general  election  on  the  first  Monday  in  August,,  eighteen 
hundred  and  seventy-one,  and  biennially  thereafter,  Wash¬ 
ington  and  Kane  counties  shall  elect  one  councilor  to  the 
Legislative  Assembly;  Iron,  Beaver  and  Piute  counties  one; 
Millard  and  Juab  counties  one  ;  Sanpete  and  Sevier  counties 
one;  Utah  and  Wasatch  counties  two;  Salt  Lake,  Tooele  and 
Summit  counties  four;  Davis  and  Morgan  counties  one;  We¬ 
ber  and  Box  Elder  counties  one  ;  and  Cache  and  Rich  coun¬ 
ties  one. 

(16.)  Sec.  2.  At  the  general  election  on  the  first  Monday 
in  August,  eighteen  hundred  and  seventy,  and  biennially 
thereafter,  Washington  and  Kane  counties  shall  elect  one 
representative  to  the  Legislative  Assembly;  Iron  county  one  ; 
Beaver  and  Piute  counties  one  ;  Millard  county  one ;  Juab 
county  one  ;  Sanpete  and  Sevier  counties  two ;  Utah  county 
three  ;  Wasatch  county  one  ;  Summit  county  one  ;  Salt  Lake 
county  six;  Tooele  county  one;  Davis  and  Morgan  counties 
two  ;  Weber  county  two ;  Box  Elder  county  one  ;  and  Cache 
and  Rich  counties  two. 


(1)  As  amended  by  act  of  Feb.  15, 1870. 
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TITLE  III 

OF  elections:  and  electors  and  qualifications  for  holding 

OFFICE. 


Chapter  I.  Of  elections. 

Chapter  II.  Of  electors  and  qualifications  of  officers. 


CHAPTER  I. 

OF  ELECTIONS. 


Section. 

17.  General  election,  when  held. 

18-  County  clerk  to  give  notice  of  offi¬ 
cers  to  be  chosen,  and  the  time  and 
place  of  holding  election. 

19.  Who  to  be  judge  of  election. 

20.  During  what  time  election  to  be  held. 
Where  electors  to  vote. 

21.  How  electors  to  vote. 

22.  Disposition  of  ballot  box  at  close  of 
election.  Punishment  for  delaying 
returns. 

23.  County  clerk  and  probate  judge  to 
canvass  votes. 

24.  Abstract  to  be  sent  to  secretary,  and 

certificates  furnished  certain  offi¬ 
cers. 

25.  Canvass  of  returns  by  governor  and 
secretary. 

26.  If  returns  delayed,  county  clerk  or 
secretary  to  institute  inquiry. 


Section. 

27.  Duty  of  persons  designing  to  contest 
election. 

28.  When  ties  occur  how  election  deter¬ 
mined. 

29.  Where  contested  election  of  county 
or  precinct  officers  determined. 

30.  Vacancies,  how  filled. 

31.  Compensation  of  officers  of  election. 

32.  Election  of  delegate  to  Congress. 

33.  Canvass  of  votes. 

34.  Ballots  not  to  be  examined  for  any 
purpose  other  than  to  ascertain  who 
has  been  elected. 

35.  Penalty  for  fraudulently  voting  or 
interfering  with  election. 

36.  Bribing,  threatening  or  intimidating 
electors. 

37.  Challenges  and  how  determined. 


An  Act  regulating  elections. 

[. Approved  January  3, 1853.] 

(17.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah  :  That  annually 
on  the  first  Monday  of  August  there  shall  be  a  general  elec¬ 
tion  held  in  each  precinct  in  the  several  counties,  for  choos¬ 
ing  all  officers  not  otherwise  provided  for. 


General  elec¬ 
tion,  when 
held. 
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county  clerks  (18.)  Sec.  2.  The  County  Clerk  shall  cause  a  notice  ol 

to  giyG  notice  '  ^  ** 

ofofficerstobe  the  time  and  place,  and  the  number  and  kind  of  officers  to 
be  chosen,  to  be  put  up  in  two  public  places  in  each  pre¬ 
cinct,  at  least  six  days  before  the  time  of  election. 

(19.)  Sec.  3.  The  senior  justice  of  the  peace  shall  be 
judge*of  eiec-  judge  elections  in  his  precinct,  and  shall  appoint  one 
tion.:  clerk,  and  furnish  the  necessary  stationery  and  a  ballot  box ; 

and,  in  the  absence  of  a  justice  of  the  peace,  the  electors 
first  assembled  on  the  day  of  election,  to  the  number  of  six, 
may  appoint  some  suitable  person  to  act  as  judge  of  that 
election. 


What  time 
election  held, 
etc. 


How  electors 
to  vote. 


Disposition  of 
ballot  box  at 
close  of  elec¬ 
tion. 


Punishment 
for  delaying 
returns . 


County  clerk 
and  probate 
judge  to  can¬ 
vass  votes. 


Abstract  to  be 
sent  secreta¬ 
ry,  etc. 


(20.)  Sec.  4.  The  election  shall  be  held  from  one  hour 
after  sunrise  until  sunset ;  and  no  elector  shall  vote  in  any 
precinct  excepting  where  he  resides. 

(21.)  Sec.  5.  Each  elector  shall  provide  himself  with  a 
vote  containing  the  names  of  the  persons  he  wishes  elected 
and  the  offices  he  would  have  them  to  fill,  and  present  it 
neatly  folded  to  the  judge  of  the  election,  who  shall  number 
and  deposit  it  in  the  ballot  box  ;  the  clerk  shall  then  write 
the  name  of  the  elector,  and  opposite  it  the  number  of  his 
vote. 

(22.)  Sec.  6.  At  the  close  of  the  election  the  judge  shall 
seal  up  the  ballot  box  and  the  list  of  the  names  of  the  elec¬ 
tors,  and  transmit  the  same  without  delay  to  the  county 
clerk.  And  if  any  returns  are  delayed  by  the  negligence  of 
the  judge,  beyond  two  days  after  said  election,  the  judge  so 
offending  shall  be  fined,  on  conviction  thereof,  in  any  sum 
not  exceeding  fifty  dollars,  or  be  imprisoned  not  exceeding 
six  months,  or  both,  (i) 

(23.)  Sec.  7.  Immediately  upon  receiving  the  electoral 
returns  of  any  precinct,  the  county  clerk  and  probate  judge, 
or,  in  his  absence,  one  of  the  selectmen  shall  unseal  the  list 
and  ballot  box,  and  count  and  compare  the  votes  with  the 
names  on  the  list,  and  make  a  brief  abstract  of  the  offices 
and  names  voted  for,  and  the  number  of  votes  each  person 
received ;  the  ballot  box  sha]l  then  be  returned,  and  the 
votes  and  list  preserved  for  reference  in  case  the  election  of 
any  person  shall  be  contested. 

(24.)  Sec.  8.  When  all  the  returns  and  abstracts  are 
made  the  clerk  shall  forthwith  make  a  general  abstract  and 
post  it  up  in  his  office,  and  forward  to  the  secretary  of  the 
Territory  a  certified  copy  of  the  names  of  the  persons  voted 


(1)  Amendment  of  18  Feb.,  1876. 


COMPILED  LAWS  OF  UTAH. 


85 


for,  and  the  number  of  votes  each  has  received  for  Territo¬ 
rial  offices  and  furnish  each  person  having  the  highest  num¬ 
ber  of  votes  for  county  and  precinct  offices  a  certificate  of 
his  election. 

(25.)  Sec.  9.  So  soon  as  all  the  returns  are  received,  the  canvas^sof  re¬ 
secretary,  in  the  presence  of  the  governor,  shall  unseal  and 
examine  them,  and  furnish  to  each  person  having  the  high¬ 
est  number  of  votes  for  any  Territorial  office  a  certificate  of 
his  election. 

(26.)  Sec.  10.  If  the  returns  are  not  made  within  a  rea-  fert0uCrnsddeSy^ 
sonable  time,  the  secretary  or  county  clerk,  as  the  case  ed‘ 
may  be,  shall  institute  inquiry,  which  must  be  promptly  re¬ 
sponded  to,  and  a  new  abstract  furnished  if  necessary. 

(27.)  Sec.  11.  Any  person  designing  to  contest  an  elec-  eie°ctionincon- 
tion  shall  make  his  intentions  specifically  known  in  writing tested* 
to  the  county  clerk  within  ten  days  after  the  result  of  the 
election  is  known  ;  in  which  case  the  clerk  shall  retain  the 
votes  and  lists  until  the  contest  is  decided ;  otherwise  he 
shall  destroy  them. 

(28.)  Sec.  12.  When  ties  occur,  if  for  a  Territorial  dStS-mlned0!^ 
officer,  the  secretary  shall  determine  the  election  by  lot  in ties  occur* 
the  presence  of  the  governor ;  and  if  for  a  county  or  pre¬ 
cinct  officer  it  shall  in  like  manner  be  determined  by  the 
county  clerk  in  the  presence  of  the  probate  judge. 

(29.)  Sec.  13.  Any  person  contesting  the  election  of  a  when^oontest 
county  or  precinct  officer  shall  proceed  therein  before  the 
county  court,  who  shall  determine  the  question  ;  all  of  which 
shall  be  done  without  delay. 

(30.)  Sec.  14.  When  a  vacancy  occurs  in  Territorial  vacancies, 
elective  offices,  the  governor  shall  order  a  special  election  to  ow  e  * 
fill  such  vacancy ;  and  should  a  vacancy  occur  in  a  county 
or  precinct  office,  necessary  to  be  filled  previous  to  the  gen¬ 
eral  election,  the  county  court  shall  fill  such  vacancy  by 
appointment. 

(31.)  Sec.  15,  All  officers  acting  in  elections  shall  be  compensa- 
allowed  a  reasonable  compensation  for  their  services,  and 
shall  be  punished  with  a  reasonable  preventive  amount  of 
fine  for  fraud  or  negligence,  by  any  court  having  jurisdic¬ 
tion. 
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An  Act  amendatory  of  and  supplementary  to  “An  Act  regulating  elections,” 
approved  January  3,  1853. 

[Approved  February  18,  1876.] 


Election  of  (82.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis - 
Congress^0  lative  Assembly  of  the  Territory  of  Utah  :  That  in  accord¬ 
ance  with  an  act  of  Congress  passed  February  2,  1872,  an 
election  for  Delegate  to  the  Congress  of  the  United  States, 
for  the  Territory  of  Utah,  shall  be  held  in  each  precinct  on 
the  Tuesday  next  after  the  first  Monday  in  November,  in 
the  year  1876,  and  every  second  year  thereafter,  said  elec¬ 
tions  shall  be  held  and  returns  made  thereof  as  provided 
for  in  “An  Act  Regulating  Elections,”  approved  January  3, 
1853,  and  all  acts  amendatory  thereof  or  supplementary 
thereto. 

canvass °f  (33.)  sEC.  2.  So  soon  as  the  returns  are  in,  the  canvass¬ 

ing  of  votes  shall  commence,  and  shall  be  completed  within 
two  days  after  the  reception  of  said  returns,  and  all  candi¬ 
dates  voted  for  at  any  election  may  be  present,  either  in  per¬ 
son  or  by  representative,  to  witness  said  canvass. 

F°sAbafio?sto  (34.)  Sec.  3.  It  shall  be  unlawful  for  any  judge  or  clerk 
be  examined,  of  election,  probate  judge,  clerk  of  a  county  court,  select¬ 
man,  Or  other  person  to  examine  any  ballot  offered  or  cast 
at  the  polls,  or  found  in  any  ballot  box,  for  any  other  pur¬ 
pose  than  to  ascertain  what  candidate  has  been  elected,  and 
any  person  violating  the  provisions  of  this  section,  upon  con¬ 
viction  thereof,  shall  be  liable  to  a  fine  not  exceeding  two 
hundred  dollars. 

fraudulently  (35.)  Sec.  4.  Any  person  who  votes  more  than  once  at 
voting,  etc.  any  one  election,  or  knowingly  offers  to  deposit  two  or  more 
ballots,  or  changes  any  ballot  after  the  same  has  been  de¬ 
posited  in  the  ballot  box,  or  after  the  election  adds  or  attempts 
to  add  any  ballot  to  those  legally  polled,  shall,  on  convic¬ 
tion  thereof,  be  fined  in  any  sum  not  exceeding  twenty  dol¬ 
lars  for  each  offense,  and  any  person  who  carries  away,  or 
destroys,  or  attempts  to  carry  away,  or  destroy  any  poll  list 
or  ballots,  or  ballot  box,  for  the  purpose  of  breaking  up  or 
invalidating  such  election,  or  who  wilfully  detains,  mutilates 
or  destroys  any  election  returns,  or  in  any  manner  so  inter¬ 
feres  with  the  officers  holding  such  election,  or  conducting 
such  canvass,  or  with  the  voters  lawfully  exercising  their 
rights  of  voting  at  such  election,  as  to  prevent  such  election 
or  canvass  from  being  fairly  held  and  lawfully  conducted, 
shall,  on  conviction  thereof,  be  fined  in  any  sum  less  than 
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three  hundred  dollars,  or  be  imprisoned  not  exceeding  six 
months,  or  both,  for  each  offense. 

(36.)  Sec,  5.  If  any  person  shall  offer  any  bribe,  threat  Bribery,  etc. 
or  intimidation  to  any  elector,  for  the  purpose  of  influenc¬ 
ing  his  vote,  or  any  elector  shall  be  guilty  of  accepting  a 
bribe,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  fifty  dollars. 

(37.)  Sec.  6.  Challenges  shall  be  allowed  at  the  polls,  chanenges,_ 
for  cause,  by  any  qualified  voter,  and  the  judge  of  election  termined. 
shall  hear  and  immediately  decide  upon  any  challenge  that 
may  be  made. 


CHAPTER  II. 

OF  ELECTORS  AND  QUALIFICATION  OF  OFFICERS. 

Section.  Section. 

38.  Qualification  of  delegate  to  Congress.  41.  Soldiers  not  to  vote  or  serve  on  jury 

39.  Qualification  of  members  of  As-  unless  residence  in  Territory, 

sembly.  42.  Who  deemed  a  resident. 

40.  Qualification  of  Territorial,  county  43.  Female  suffrage, 
and  precinct  officers,  and  of  electors. 


An  Act  prescribing  certain  qualifications  necessary  to  enable  a  person  to  be  eligible 
to  bold  office,  vote  or  serve  as  a  juror. 

[. Approved  January  21, 1859.] 

(38.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  Qualification 
islative  Assembly  of  the  Territory  of  Utah :  That  no  per-  congrl£te  t0 
son  shall  be  elected  a  delegate  to  the  Congress  of  the 
United  States  from  this  Territory,  who  has  not  been  a  resi¬ 
dent  therein  during  one  year  next  preceding  the  day  of 
election. 

(39.)  Sec.  2.  No  person  shall  be  eligible  to  a  seat  in  0f  members 
either  branch  of  the  Legislative  Assembly,  unless  he  has  of  Assembly- 
been  a  resident  in  the  county  or  district  to  be  represented, 
during  at  least  one  year  next  preceding  the  day  of  election. 

(40.)  Sec.  3.  No  person  shall  be  elected  or  appointed  of  Territorial, 
to  any  Territorial,  district,  county  or  precinct  office,  unless  p?ecbTc?offi- 
he  shall  have  been  a  constant  resident  in  this  Territory  toS.9^  eec' 
during  at  least  one  year  next  preceding  such  election  or  ap- 
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pointment ;  neither  shall  any  person  be  entitled  to  hold  any 
office  of  trust  or  profit  in  the  Territory,  or  vote  at  any  elec¬ 
tion  unless  he  is  a  male  citizen  of  the  United  States,  over 
twenty-one  years  of  age,  and  has  been  a  constant  resident 
in  the  Territory  during  the  six  months  next  preceding  said 
election  or  appointment,  (i) 

Sec.  4.  (2) 

tovoteSetc0t  (41.)  Sec.  5.  And  be  it  further  enacted:  That  no  officer 
or  soldier  of  the  United  States  army  or  other  person  sub¬ 
ject  to  their  military  authority  is  eligible  to  hold  any  office 
or  serve  on  any  jury  or  vote  at  any  election  in  this  Territory, 
unless  his  home  and  place  of  residence  was  therein  at  the 
time  of  engaging  in  such  service. 

Wh0(deemed  (42.)  Sec.  6.  No  person  shall  be  deemed  a  resident 
within  the  meaning  of  this  act,  unless  he  is  a  tax  payer  in 
this  Territory. 

An  Act  conferring  upon  women  the  elective  franchise. 

[. Approved  February  12,  1870.] 

Female  (43.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 

islative  Assembly  of  the  Territory  of  Utah  :  That  every 
woman  of  the  age  of  twenty-one  years  who  has  resided  in 
this  Territory  six  months  next  preceding  any  general  or 
special  election,  born  or  naturalized  in  the  United  States,  or 
who  is  the  wife,  widow,  or  the  daughter  of  a  native  born  or 
naturalized  citizen  of  the  United  States,  shall  be  entitled  to 
vote  at  any  election  in  this  Territory. 

Sec.  2.  All  laws  or  parts  of  laws  conflicting  with  this 
act  are  hereby  repealed. 


(1)  As  amended  Feb.  5, 1868. 

(2)  This  section  refers  to  qualification  of  jurors,  and  is  put  under  that  head.  See 
Sec.  (1073.) 
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TITLE  IY. 

OF  TERRITORIAL  OFFICERS;  OF  COUNTIES  AND  COUNTY  OFFICERS; 
AND  OF  PRECINCT  OFFICERS. 


Chapter  I.  Of  certain  Territorial  officers  and  their  duties. 

Chapter  II.  Of  commissioners  of  deeds  in  States  and  other  Territories. 
Chapter  III.  Of  counties. 

Chapter  IV.  Of  county  officers  and  their  duties. 

Chapter  V.  Of  precinct  officers  and  their  duties. 


CHAPTER  I. 

OF  CERTAIN  TERRITORIAL  OFFICERS  AND  THEIR  DUTIES. 


Section. 

44.  Providing  for  election  of  treasurer 
and  auditor  of  public  accounts. 

46.  Treasurer  to  give  bonds  and  take 
oath  of  office. 

46.  Duty  of  treasurer. 

47.  Treasurer  to  disburse  public  money 
and  report. 

48.  Auditor  to  give  bonds  and  take  oath 
of  office, 

49.  Duties  of  auditor. 

50.  Vacancies  how  filled. 

51.  Auditor  to  enforce  payment  ot  taxes 
due  the  Territory. 

52.  Certain  officers  to  report  to  auditor 
of  public  accounts. 

53.  Auditor  to  report  to  Legislative  As¬ 
sembly. 

54.  Auditor  to  make  report  to.  treasurer. 

55.  Treasurer  to  report  to  Assembly. 

56.  Certain  officers  to  report  to  county 
clerks. 

57.  County  clerk  to  report  to  county 
treasurer. 

58.  Proceedings  against  delinquent  offi¬ 
cers. 

59.  Officers  or  agents  to  deliver  moneys, 
books,  &c.,  to  successors. 

00.  Auditor  to  provide  seal  for  secreta¬ 
ry’s  office. 


Section. 

61.  Seal  for  auditor’s  office. 

62.  Treasurer  to  procure  canceling 
stamp. 

SURVEYOR  GENERAL. 

63.  Providing  for  election  of  surveyor 
general. 

64.  To  take  oath  of  office  and  give  bonds. 

65.  Duties  of  surveyor  general. 

66.  Same. 

67.  All  surveys  made  to  correspond  with 
original  survey. 

68.  To  give  certain  certificates. 

69.  Former  certificates  validated. 

70.  Books,  records,  plats  and  papers  in 
surveyor  general’s  office  to  be  prop¬ 
erty  of  Territory. 

SEALER  OF  WEIGHTS  AND  MEASURES. 

71.  Providing  for  election  of  sealer  of 
weights  and  measures. 

72.  Duties  of  sealer  of  weights  and  mea¬ 
sures. 

73.  Weights  and  measures  to  be  gauged 
and  sealed. 

74.  Penalty  for  using  weights  and  meas¬ 
ures  not  sealed  and  gauged. 

75.  To  procure  suitable  rooms,  &e. 

76.  To  keep  accurate  account. 
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Section. 

77.  To  take  charge  of  standard  weights 
and  measures. 

78.  Fees. 

79.  To  examine  and  test  weights  and 
measures. 

RECORDER  OF  MARKS  AND  BRANDS. 

80.  Establishing  general  office  for  re¬ 
cording  marks  and  brands. 

81.  Auxiliary  office  in  every  county. 

82.  Duties  of  persons  wishing  to  have 
recorded  mark  or  brand. 

83.  Duties  of  general  recorder. 

84.  To  publish  recorded  marks  and 
brands . 

85.  Duties  of  clerks  of  auxiliary  offices. 

86.  Penalty  for  using  or  defacing  brand 
of  another. 

STATE  AND  COUNTY  ROAD  COMMISSION¬ 
ERS. 

87.  Providing  for  election  of  State  road 
commissioner. 

88.  Duty  of  State  road  commissioner. 

89.  Same. 

90.  Duty  to  make  contracts. 

91.  County  court  to  appoint  county 
road  commissioners. 

92.  Duty  of  county  road  commissioners. 

93.  Duty  of  commissioneis  provided  for 
by  this  act. 

94.  Damages  may  be  appraised. 

95.  Must  advertise  for  labor  and  mate¬ 
rial. 

96.  Construction  of  last  section. 

INSPECTOR  OF  SPIRITUOUS  LIQUORS.. 

97.  Office  of  inspector  of  spirituous  liq¬ 
uors  created. 

98.  Inspector  to  be  appointed  by  gover¬ 
nor. 

99.  Liquors  to  be  inspected. 

100.  Duties  of  inspector. 

101.  Hydrometer  adopted. 

102.  What  shall  be  deemed  the  strength 
of  spirits. 

103.  Penalty  of  selling  without  inspec¬ 
tion. 

PENITENTIARY  AND  WARDEN. 

104.  Inspectors  of  penitentiary  changed 
to  “  board  of  directors.” 


Section. 

105.  Penitentiary  to  be  under  control  of 
directors. 

106.  Election  and  qualification  of  war¬ 
den. 

107.  Directors  to  appoint  certain  officers. 

108.  Duty  of  directors. 

109.  To  have  free  access  for  inspection, 
&c. 

110.  Directors  to  report  to  Assembly  dur¬ 
ing  first  week  of  session. 

111.  Warden  to  receive  prisoners. 

112.  Duty  in  case  of  violence  or  resist¬ 
ance  by  prisoners. 

113.  Warden  to  furnish  clothing  in  cer¬ 
tain  cases. 

114.  No  communication  with  prisoners 
without  consent  of  warden. 

115.  Male  and  female  prisoners  to  be 
kept  separate. 

116.  By  instruction  of  directors,  warden 
may  offer  reward  for  escapes. 

117.  In  case  of  fire  convicts  may  be  re¬ 
moved. 

118.  Spirituous  liquors  forbidden. 

119.  Privileges  and  duties  of  warden. 

120.  Duties  of  clerk. 

121.  Posse  may  be  summoned  in  certain 
cases. 

122.  Auditor  to  issue  warrants  for  relief 
of  warden, 

123.  Warden  may  lease  penitentiary. 

124.  Lessee  constituted  assistant  warden. 

125.  Convicts  may  be  hired  out. 

126.  What  convicts  may  be  put  to  hard 
labor. 

LIBRARIAN  AND  LIBRARY. 

127.  Election  and  duty  of  librarian. 

128.  Term  of  office  and  qualification. 

129.  To  make  catalogue,  and  preserve 
from  waste. 

130.  May  commence  suit  to  collect  fines 
&c. 

131.  Location  of  library. 

132.  Care  of  books,  &c. 

133.  To  contract  for  room. 

134.  Appropriation  for  library. 

135.  No  farther  expense. 

136.  Construction  of  law,  as  to  removal. 


An  Act  to  provide  for  the  appointment  of  a  Territorial  treasurer  and  auditor  of 

public  accounts. 

[Approved  January  20, 1852.] 

providing  for  (44.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla - 
Treasurer  and  tive  Assembly  of  the  Territory  of  Utah:  That  a  Treasurer 
and  Auditor  of  Public  Accounts  shall  be  elected,  by  the  joint 
vote  of  both  houses  of  the  Legislative  Assembly,  whose  term 
of  office  shall  be  four  years  and  until  their  successors  are 
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elected  and  qualified,  unless  sooner  superseded  by  legisla¬ 
tive  election. 

(45.)  Sec.  2.  The  treasurer,  previous  to  entering  upon  |reasurert° 
the  duties  of  his  office,  shall  give  bonds  to  the  people  °f  oath 

the  Territory  of  Utah,  in  the  penal  sum  of  twenty  thousand 
dollars ;  which  sum  shall  be  increased  at  the  discretion  of 
the  Legislative  Assembly,  or  during  its  recess,  by  the  gov¬ 
ernor,  with  sufficient  securities,  to  the  acceptance  of  the  au¬ 
ditor  of  public  accounts,  which  bond  shall  be  filed  in  his 
office ;  and  shall  also  take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States,  and  faithfully  dis¬ 
charge  the  duties  of  his  office. 

(46.)  Sec.  8.  The  treasurer  shall  receive  all  moneys  or  of  treas- 
other  property  belonging  to  the  Territory  that  may  be  raised 
by  taxation  or  otherwise  ;  and  shall  procure  suitable  books 
in  which  he  shall  enter  an  account  of  his  receipts  and  dis- 
bursements,  to  whom  made,  and  on  what  account. 

(47.)  Sec.  4.  The  treasurer  shall  pay  all  moneys  that  may  Same- 
come  into  his  hands,  by  virtue  of  his  office,  upon  drafts  or 
orders,  countersigned  by  the  auditor  of  public  accounts  ; 
and  shall  annually  report  to  the  governor,  on  or  before  the 
first  day  of  December,  or  oftener,  if  required  by  the  gover¬ 
nor,  a  true  account  of  his  receipts  and  disbursements,  with 
the  necessary  vouchers  for  the  same  ;  and  shall  deliver  to 
his  successor  in  office,  all  books,  moneys,  accounts,  or  other 
property  belonging  to  the  Territory,  so  soon  as  his  successor 
shall  become  qualified. 

(48.)  Sec.  5.  The  auditor  of  public  accounts,  previous  to  Auditor  to 
entering  upon  the  duties  of  his  office,  shall  give  bonds  to  the  Stake  oath 
people  of  the  Territory  of  Utah,  in  the  penal  sum  of  five  thou-  °  °  °e‘ 
sand  dollars,  which  sum  may  be  increased  at  the  discretion 
of  the  Legislature,  or  during  its  recess,  by  the  governor,  with 
sufficient  securities  to  the  acceptance  of  the  probate  judge 
of  Salt  Lake  county,  to  be  filed  in  his  office;  and  shall  also 
take  an  oath  or  affirmation,  to  support  the  Constitution  of  the 
United  States,  and  faithfully  discharge  the  duties  of  his  office. 

(49.)  Sec.  6.  The  auditor  of  public  accounts  shall  exam-  Duty  of  audt- 
ine  and  audit  all  public  accounts  connected  with  the  pecu¬ 
niary  affairs  of  the  Territory,  and  shall  report  the  same  to 
the  governor,  on  or  before  the  first  day  of  November  in  each 
year,  and  oftener  if  required  by  the  governor,  and  shall  de¬ 
liver  to  his  successor  in  office,  all  books,  moneys,  accounts, 
or  other  property,  belonging  to  the  Territory,  so  soon  as  his 
successor  shall  become  qualified. 
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Vacancies, 
how  filled. 


Sec.  7.  (1) 

(50.)  Sec.  8.  Vacancies  may  be  filled  by  executive  ap¬ 
pointment  in  the  foregoing,  or  any  offices,  when  the  mode 
of  supplying  vacancies  is  not  prescribed  by  law.' 


An  Act  authorizing  the  auditor  of  public  accounts  to  enforce  the  collection  of  de¬ 
linquent  Territorial  taxes,  and  for  other  purposes. 

[. Approved  January  18, 1867.] 

Auduor^toen-  (51.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Legisla - 
ment  of  taxes,  tive  Assembly  of  the  Territory  of  Utah :  That  the  auditor 
of  public  accounts  is  hereby  authorized  to  enforce  the  collec¬ 
tion  and  payment  into  the  Territorial  treasury  of  all  the 
taxes  now  due  or  that  may  hereafter  become  due  the 
Territory,  by  commencing  civil  suits  against  delinquent  as¬ 
sessors  and  collectors  or  ex-assessors  and  collectors  on  their 
bonds. 

Secs.  2,  3,  4.  (2) 


An  Act  further  defining  the  duties  of  Territorial  and  county  officers  or  agents. 

[. Approved  February  17, 1870.] 

certain  offi-  (52.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
toraudito£ort  lative  Assembly  of  the  Territory  if  Utah:  That  the  Terri¬ 
torial  treasurer,  road  commissioner,  surveyor  general,  re¬ 
corder  of  marks  and  brands,  warden  of  the  penitentiary  and 
all  other  Territorial  officers  or  agents  having  the  care,  cus¬ 
tody,  purchase  or  expenditure  of  any  money  or  public  prop¬ 
erty  shall,  on  or  before  the  first  day  of  December  in  each 
year,  report  to  the  auditor  of  public  accounts  an  accurate 
invoice  of  the  property  on  hand,  with  accompanying  vouch¬ 
ers,  for  the  property  purchased  during  the  year.  They 
shall  also  submit  an  invoice  and  proper  vouchers  for  money 
and  property  paid  out  during  each  year  ending  November 
thirtieth. 

Auditor  to^re-  (53.)  Sec.  2.  The  auditor  shall  carefully  examine  all 

fa°uveAsseegm- such  reports  and  vouchers,  and  see  that  the  property  is 
suitably  cared  for,  and  the  money  judiciously  expended, 
according  to  law  and  the  design  of  the  appropriation  ;  and 
for  this  purpose  he  is  hereby  authorized  to  administer  an 
oath  to  any  person  he  may  wish  to  have  testify  in  the  prem- 


(1)  Superseded  by  act  approved  Feb.  17, 1870.  See  section  (58.) 

(2)  These  sections  refer  exclusively  to  county  court  and  county  clerk,  and  are 
placed  under  those  heads.  See  sections  (189),  (190)  and  (191.) 
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ises.  He  shall  make  a  condensed  report  of  the  several  re¬ 
ports  herein  contemplated,  and  submit  the  same  to  the  Leg¬ 
islative  Assembly  during  the  first  week  of  its  regular 
session,  with  such  recommendations  or  suggestions  as  he 
may  think  proper,  for  the  consideration  of  the  Assembly. 

(54.)  Sec.  3.  The  auditor  shall  make  a  report  to  the  Ter¬ 
ritorial  treasurer  of  the  property  in  his  care,  as  is  contem¬ 
plated  for  other  officers  to  report  to  him  as  provided  for  in 
section  one  of  this  act. 

(55.)  Sec.  4.  The  treasurer  shall  make  a  report  to  the 
Legislative  Assembly  and  be  governed  in  the  discharge  of 
his  duties  as  is  contemplated  for  the  auditor  in  section  two 
of  this  act. 

(56.)  Sec.  5.  All  county  officers  or  agents  having  the 
care  or  disposal  of  county  money  or  other  property,  shall 
make  a  report  to  the  clerk  of  the  county  court  in  like  man¬ 
ner  as  is  provided  for  Territorial  officers  to  report  to  the  au¬ 
ditor  in  section  one  of  this  act. 

(57.)  Sec.  6.  The  clerk  of  the  county  court  shall  be 
governed  in  the  discharge  of  his  duties  as  is  provided  for 
the  auditor  in  section  two  of  this  act ;  he  shall  also  make  a 
report  of  the  property  in  his  care  to  the  county  treasurer 
annually,  on  the  first  day  of  December :  Provided ,  how¬ 
ever,  said  condensed  report,  referred  to  in  section  two  of  this 
act,  shall  be  made  to  the  county  court  at  the  regular  Decem¬ 
ber  term,  instead  of  to  the  Legislative  Assembly. 

(58.)  Sec.  7.  In  case  any  officer  or  agent,  contemplated 
in  this  act,  shall  neglect  to  make  a  report  or  deposit  a  re¬ 
ceipt  as  herein  required,  the  officer  to  whom  such  report  or 
receipt  is  returnable,  shall  notify  the  proper  prosecuting  at¬ 
torney  of  the  facts  in  the  case,  and  it  is  hereby  made  the 
duty  of  such  attorney  to  proceed  against  such  delinquent 
officer  or  agent  on  his  bonds,  contract  or  agreement  as  soon 
as  practicable.  When  judgment  is  rendered  and  executed, 
the  money  received  shall  be  paid  by  the  proper  officer  into 
the  Territorial  treasury,  if  from  a  delinquent  Territorial  offi¬ 
cer  or  agent ;  if  from  a  delinquent  county  officer  or  agent, 
it  shall  be  paid  to  the  county  treasurer.  Attested  copies  of 
receipts  for  all  money  paid  into  either  treasury  shall  be  de¬ 
posited,  if  from  the  Territorial  treasury,  with  the  auditor  of 
public  accounts  by  the  first  day  of  January  annually  ;  if 
from  the  county  treasury,  with  the  clerk  of  the  county 
court,  annually  on  the  first  day  of  the  session  of  the  Decem¬ 
ber  term  of  said  court. 


Auditor  to  re¬ 
port  to  treas¬ 
urer. 


Treasurer  to 
report  to  As¬ 
sembly. 


County  offi¬ 
cers  or  agents, 
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the  county 
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Officers  or 
agents  to  de¬ 
liver  moneys 
books,  etc.,  tc 
their  success¬ 
ors. 


Territorial 

seal. 


Seal  for  audi¬ 
tor. 


Treasurer  to 
procure  can¬ 
celing  stamp. 


Providing  for 
election  of 
surveyor  gen¬ 
eral. 


(59.)  Sec.  8.  Officers  or  agents,  contemplated  in  this 
.  act,  shall  deliver  to  their  successors  in  office  all  moneys, 
books,  papers  and  other  property  belonging  to  the  office 
and  take  a  receipt  therefor,  and  when  from  the  Territorial 
treasurer  deposit  an  attested  copy  thereof  with  the  anditor 
of  public  accounts  ;  when  from  the  county  treasurer  deposit 
said  copy  with  the  clerk  of  the  county  court,  which  cop¬ 
ies  shall  be  deposited  within  thirty  days  from  the  date  of 
receipt. 


An  Act  authorizing  and  requiring  the  auditor  of  public  accounts  to  procure  seals 
and  lor  other  purposes. 

[. Approved  February  15, 1872.] 

(60.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah:  That  the  au¬ 
ditor  of  public  accounts  be,  and  is  hereby  authorized  and 
required  to  procure  a  new  seal  for  the  Territorial  secretary’s 
office  ;  the  pattern  and  design  of  said  seal  to  be  the  same  as 
the  original  Territorial  seal,  excepting  the  year  of  date, 
which  shall  be  represented  by  figures,  and  not  as  in  the 
original  by  Roman  letters  ;  said  seal  to  be  two  inches  in  di¬ 
ameter. 

(61.)  Sec.  2.  The  auditor  of  public  accounts  is  author¬ 
ized  and  required  to  procure  a  suitable  seal  of  office,  and  to 
impress  said  seal  on  all  warrants,  and  on  all  other  official 
papers  issued  by  him  ;  and  for  the  amount  of  costs  of  said 
seals,  he  is  herein  authorized  to  draw  on  the  Territorial 
treasurer. 

Sec.  3.  (i) 

(62.)  Sec.  4.  It  shall  be  the  duty  of  the  Territorial  treas¬ 
urer  to  procure  a  proper  canceling  stamp,  and  imprint  the 
same  on  all  auditor’s  warrants  redeemed  by  him,  and  de¬ 
posit  said  warrants  in  his  office. 


An  Ordinance  creating  a  surveyor  general’s  office,  &c. 

[ Approved  March  2, 1850,] 

(63.)  Sec.  1.  Be  it  ordained  by  the  General  Assembly 
of  the  State  of  Deseret:  That  a  Surveyor  General  for  the 
State  shall  be  elected  by  the  General  Assembly,  whose  term 
of  office  shall  be  four  years,  and  until  his  successor  is  elect- 


(1)  This  section  authorized  the  calling  in  of  certain  outstanding  warrants. 
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ed  and  qualified,  unless  sooner  superseded  by  legislative 
election,  (i) 

(64.)  Sec.  2,  The  surveyor  general  shall  take  an  oath 
of  office  and  give  bond  and  security  to  be  approved  by  the 
auditor  of  public  accounts,  and  filed  in  his  office. 

(65.)  Sec.  3.  The  surveyor  general  shall  keep  a  record 
of  all  surveys  made  by  himself  or  reported  to  him  by  other 
surveyors,  in  a  book  suitable  for  the  purpose.  He  shall 
also  have  a  general  superintendence  and  supervision  of  all 
surveys  of  land  made  within  the  State. 

(66.)  Sec.  4.  It  shall  be  the  duty  of  the  surveyor  gene¬ 
ral,  and  all  county  surveyors,  to  supervise  all  surveys  made 
in  their  respective  jurisdiction,  that  the  same  may  be  accur¬ 
ate,  and  no  report  shall  be  filed  for  record  until  the  same 
shall  be  certified  to  by  the  surveyor  general  or  county 
surveyor,  as  being  correct. 

(67.)  Sec.  5.  All  surveys  made  in  this  State  shall  be 
made  to  correspond  with  the  original  survey  of  Salt  Lake 
City,  and  in  all  new  surveys  certificates  approved  by 
authorized  surveyors  shall  be  considered  title  of  possession 
to  the  holding  [holders]  of  the  same  for  the  amount  of  land 
therein  described. 


An  Act  to  more  clearly  authorize  the  surveyor  general  to  give  certificates  of  his 
surveys,  and  to  further  legalize  the  certificates  he  has  given. 

[Approved  January  19,  1866.] 

(68.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah  :  That  the  sur¬ 
veyor  general  is  hereby  authorized  and  required  to  give,  to 
the  person  for  whom  he  makes  a  survey,  a  certificate  there¬ 
of,  describing  the  tract,  block,  or  lot,  and  specifying  its 
area ;  and  such  certificate  shall  be  title  of  possession  to  the 
person  holding  it. 

(69.)  Sec.  2.  Certificates  of  surveys,  given  by  the  sur¬ 
veyor  general,  previous  to  this  act  taking  effect,  are  hereby 
made  valid. 


(1)  As  provided  by  an  act  approved  Jan.  19, 1866. 


r\  W 
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Books,  etc., 
be  property 
Territory. 


Election  of 
sealer  of 
weights  and 
measures. 


Duties  of. 


Weights,  etc. 
gauged  and 
sealed. 


An  Act  to  regulate  surveyors  and  surveying. 

[Approved  March  3, 1852.] 

Secs.  1,  2,  3,  4,  5,  6,  7.  (i) 

(70.)  Sec.  8.  All  books,  records,  plots  and  papers  of 
surveys  made  witliin  the  Territory,  kept  by  and  in  tlie  pos¬ 
session  of  tke  surveyor  general  appertaining  to  his  office, 
are  hereby  made  the  property  of  the  said  Territory,  and  it 
shall  be  his  duty  to  transmit  the  same  to  his  successor  in 
office. 


An  Act  creating  the  office  of  sealer  of  weights  and  measures  for  the  Territory  of 

Utah. 

[Approved  January  14,  1857.] 

(71.)  Sec.  1,  Be  it  enacted  t>y  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  U tali :  That  there  shall 
be  elected  by  the  joint  vote  of  the  Legislative  Assembly,  a 
Sealer  of  Weights  and  Measures,  whose  term  of  office  shall 
be  four  years,  and  until  his  successor  is  elected  and  qualified, 
unless  sooner  superseded  by  legislative  election,  who  shall, 
immediately  after  receiving  official  notice  of  his  election, 
give  bonds  with  approved  security,  to  the  acceptance  of, 
and  filed  with,  the  auditor  of  public  accounts,  and  be 
commissioned  by  the  governor  as  other  Territorial  offi¬ 
cers.  (2) 

(72. )  Sec.  2.  It  shall  be  the  duty  of  the  person  so  elect¬ 
ed,  to  procure,  as  soon  as  practicable  after  his  election,  a 
full  set  of  weights  and  measures,  which  shall  be  according 
to  the  seal  and  standard  of  the  United  States  ;  who  shall  ap¬ 
point  a  deputy  in  each  organized  county,  on  application  of 
the  county  court,  except  the  county  in  which  he  resides, 
and  shall  furnish  said  deputy  with  a  set  of  weights  and 
measures  at  the  expense  of  the  county  making  application. 

(73.)  Sec.  3.  All  weights  and  measures  used  by  mill¬ 
ers,  merchants  or  any  other  dealers  in  dry  or  wine  meas¬ 
ures  or  other  merchandise,  shall  be  gauged  and  sealed 
according  to  said  standard  by  the  Territorial  sealer  of 
weights  and  measures  or  his  deputy,  who  is  hereby  author¬ 
ized  to  demand  and  collect  from  any  person  obtaining  from 
him  his  official  seal,  to  any  weight  or  measure,  a  reasonable 
compensation  for  the  same. 


(1)  Refer  to  county  surveyors,  and  will  be  found  under  that  head. 

(2)  As  provided  by  an  act  approved  Jan.  19, 1866. 
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(74.)  Sec.  4.  Any  person  dealing  in  any  article  of  pro-  Penalty,  etc. . 
duce  or  merchandise  who  shall  nse  weights  or  measures, 
other  than  the  standard  herein  specified,  shall  be  liable  to 
pay  a  fine  of  not  less  than  one,  nor  more  than  five  hundred 
dollars  for  each  offense,  and  all  damages  accruing  therefrom, 
to  the  party  injured,  by  an  action  before  any  court  having 
jurisdiction  thereof. 


An  Act  further  defining  the  duties  of  the  sealer  of  weights  and  measures. 

[Approved  January  18, 1867.] 

(75.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis-  To  procure 
lative  Assembly  of  the  Territory  of  Utah  :  That  it  shall  rooms,  etc. 
be  the  duty  of  the  sealer  of  weights  and  measures  to  pro¬ 
cure  a  house  or  suitable  room  for  the  use  of  the  standard 
weights  and  measures  belonging  to  this  Territory,  and  he 
shall  keep  open  the  house  or  room  one  day  in  each  week,  or 
as  often  as  he  may  find  necessary. 

(76.)  Sec.  2.  The  sealer  of  weights  and  measures  shall  Accounts  to 
keep  an  accurate  account  of  all  official  receipts  and  dis¬ 
bursements,  and  make  a  report  to  the  Legislative  Assembly 
during  the  first  week  in  each  annual  session. 

(77.)  Sec.  3.  He  shall  take  charge  of  the  standard  what  ^to  have 
weights  and  measures  belonging  to  the  Territory,  and  safely 
keep  and  preserve  them  until  his  successor  is  elected  and 
qualified,  to  whom  he  shall  turn  them  over. 

(78.)  Sec.  4.  The  fees  for  sealing  weights  and  measures  Fees, 
shall  be  as  follows  :  For  each  examination,  testing,  sealing 
and  certifying,  as  required  from  the  owner  of  the  same,  viz., 
for  any  steelyards,  beam,  ground,  floor,  platform,  counter 
or  other  scales  by  which  may  be  weighed  not  exceeding 
one  hundred  pounds,  seventy-five  cents.  For  any  such  in¬ 
strument  by  which  may  be  weighed  over  one  hundred  and 
less  than  six  hundred  pounds,  one  dollar  ;  over  six  hundred 
pounds,  one  dollar  and  fifty  cents.  For  any  nests  or  set  of 
measures,  seventy-five  cents.  For  any  yard  stick,  dry  or 
liquor  measure,  twenty-five  cents ;  and  the  weights  attached 
to  any  scales  shall,  as  to  the  compensation  of  the  sealer  of 
weights  and  measures,  be  considered  as  part  of  the  scales  : 

Provided ,  that  where  any  such  weights,  measures  or  in¬ 
struments,  upon  subsequent  examination,  be  found  correct 
and  shall  not  require  to  be  stamped  a  second  time,  the  afore¬ 
said  sealer  of  weights  and  measures  shall  not  receive  more 
than  one-half  the  compensation  provided  for. 
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Examine  and  (79.)  Sec.  5.  The  sealer  of  weights  and  measures  shall 
and  meas-  examine  and  test  any  of  the  before  mentioned  instruments 
for  weighing  or  measuring,  on  application  by  any  person 
who  shall  tender  to  him  the  fee  which,  by  the  preceding 
section,  he  is  authorized  to  receive  ;  and  he  shall,  in  every 
case  where  he  may  employ  labor  or  material  in  making  ac¬ 
curate  weights  or  measures,  be  entitled  to  extra  compensa¬ 
tion  therefor,  and  to  retain  the  article  upon  which  such  labor 
or  material  has  been  employed  until  such  compensation  be 
paid. 

An  Act  in  relation  to  marks  and  brands. 

[Approved  January  13, 1866.] 

Establishing  (80.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leqis- 

general  office.  x  J  ** 

lative  Assembly  of  the  Territory  of  Utah  :  That  a  general 
office  for  recording  marks  and  brands  shall  be  kept  at  the 
seat  of  government,  and  a  recorder  for  the  same  shall  be 
elected  by  the  Legislative  Assembly,  whose  term  of  office 
shall  be  four  years,  and  until  his  successor  is  elected  and 
qualified,  unless  sooner  superseded  by  legislative  election  ; 
he  shall  give  bonds,  with  approved  security,  to  the  accept¬ 
ance  of,  and  filed  with,  the  auditor  of  public  accounts.  (!) 
Auxiliary  of-  (81.)  Sec.  2.  There  shall  also  be  an  auxiliary  office  in 
every  county  other  than  that  in  which  the  general  office  is 
located,  and  the  duties  thereof  are  hereby  devolved  on  the 
clerks  of  the  county  courts  respectively. 

Duty  of  per-  (82.)  Sec.  3.  Whenever  any  person  wishes  to  obtain  a 
recoiled  recorded  mark  or  band,  application  therefor  may  be  made  to 
brand.  the  general  recorder  direct  or  through  the  auxiliary  office  of 
the  county  in  which  the  applicant  resides  ;  and  it  shall  be 
the  duty  of  the  general  recorder  to  designate  the  particular 
mark  or  brand  to  be  used  by  such  applicant  and  define  the 
place  and  position  it  shall  occupy  on  the  animal,  consulting 
always  the  choice  or  convenience  of  applicants,  so  far  as 
may  be  without  interfering  with  previously  recorded  marks 
or  brands :  Provided ,  if  a  character  is  wanted  for  which 
there  is  no  type,  the  applicant  shall  pay  the  extra  expense 
thereof. 

Duties  of  gen-  (83.)  Sec.  4.  The  general  recorder  shall  keep  a  record 
erai  recorder.  0£  marks  an(j  brands,  with  the  name  and  residence  of 

the  person  owning  the  same,  in  a  book  suitable  for  the 


(1)  As  provided  by  an  act  approved  Jan.  19, 1866. 
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purpose,  which  shall  be  free  to  the  inspection  of  all  persons 
interested ;  and  he  shall  furnish  to  the  owners  certified 
copies  of  all  marks  or  brands,  which  certificates  shall  be 
deemed  evidence  in  law. 

(84.)  Sec.  5.  The  general  recorder  shall  once  a  year,  or  corSedmarks 
as  often  as  he  may  deem  expedient,  furnish  the  public  and  brands* 
printer  a  list  of  all  recorded  marks  or  brands  which  have 
not  been  previously  published,  and  cause  to  be  printed, 
at  the  public  expense,  one  thousand  copies,  either  in  pam¬ 
phlet  or  other  convenient  form,  for  reference  and  preserva¬ 
tion  ;  and  shall,  immediately  after  publication,  gratuitously 
distribute  to  each  auxiliary  office  a  sufficient  number  of 
copies  to  supply  the  county  clerks,  sheriffs,  probate  judges, 
selectmen,  city  recorders,  justices,  constables,  and  pound- 
keepers  in  their  respective  counties ;  and  one  copy  each  to 
like  officers  in  his  own  county,  and  the  residue  he  may  dis¬ 
pose  of  at  not  exceeding  twenty-five  cents  a  copy.  He  may 
also  charge  and  receive,  from  each  person  applying  for  a 
mark  or  brand,  the  fee  of  one  dollar  for  each  mark  or  brand 
so  recorded. 

(85.)  Sec.  6.  Clerks  of  auxiliary  office  shall  receive  aux. 

and  forward  to  the  general  recorder  all  applications  for  iliarr  offices, 
recording  marks  and  brands,  and  shall  furnish  each  appli¬ 
cant  the  recorder’s  certificate  of  the  mark  or  brand  desig¬ 
nated  and  recorded  for  him,  for  which  service  they  may  re¬ 
ceive  fifty  cents  each  in  addition  to  the  recorder’s  lee :  Pro¬ 
vided  ,  that  they  shall  gratuitously  distribute  the  printed 
copies  in  their  respective  counties,  as  contemplated  in  the 
fifth  section.  All  such  printed  copies  shall  be  deemed  the 
property  of  the  several  officers  respectively,  and  shall  be 
delivered  by  them  to  their  successors  in  office. 

(86.)  Sec.  7.  Any  person,  using  a  like  brand  in  the  po-  penalty, 
sition  and  place  recorded  to  another,  or  who  shall  brand 
another  person’s  animal  without  the  owner’s  permission,  or 
who  shall,  without  such  permission,  alter,  erase,  or  deface 
any  brand  recorded  to  another,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  a  fine  in  any  sum  not 
exceeding  one  hundred  dollars  for  each  offense,  (i) 

Sec.  8.  (2) 


(1)  See  sec.  (2022.) 

(2)  Superseded  by  act  approved  Feb.  13, 1872.  See  sec.  (415.) 
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An  Ordinance  providing  for  State  and  county  road  commissioners. 

[. Approved  January  15, 1850.] 

how  elected.  (87.)  Sec.  1.  Beit  ordained  by  the  General  Assembly 
of  the  State  of  Deseret ;  That  a  State  Road  Commissioner 
shall  be  elected  by  the  General  Assembly,  whose  term  of 
Term  of  office,  office  shall  be  four  years,  and  until  his  successor  is  elected 
and  qualified,  unless  sooner  superseded  by  legislative 
election;  (l)  who  shall  take  an  oath  and  give  bond  with 
security  for  the  faithful  performance  of  the  duties  of  his 
office;  which  bond  shall  be  approved  by  the  auditor  of 
public  accounts,  and  filed  in  his  office. 

(88.)  Sec.  2.  Whenever  the  General  Assembly  shall 
grant  a  State  road,  from  one  given  point  to  another,  it  shall 
be  the  duty  of  the  State  road  commissioner  to  institute  a 
speedy  survey  for  said  road,  on  the  most  feasible  and  prac¬ 
ticable  route,  having  special  reference  to  public  convenience, 
utility  and  durability ;  showing  distances,  altitude  of  hill, 
soils,  rivers,  ravines,  and  all  such  like  information  relating 
to  convenience  and  expense,  and  report  the  same  with  all 
reasonable  dispatch  to  the  governor,  who  with  the  commis¬ 
sioner,  shall  decide  on  the  location  of  said  road,  and  all 
such,  and  other  maps  and  reports ;  and  maps,  and  reports 
of  all  surveys  made  by  the  State  road  commissioner,  shall 
be  filed  in  the  office  of  the  secretary  of  State,  within  a  rea¬ 
sonable  time. 

(89.)  Sec.  3.  If  it  shall  appear  evident  that  there  is  but 
one  feasible  route  for  any  road  granted  by  the  General  As¬ 
sembly,  or  if  the  governor  shall  instruct  the  commissioner 
to  locate  any  given  road  on  any  particular  route,  previous 
to  a  survey ;  then  it  shall  be  the  duty  of  the  commissioner 
to  locate  said  road  without  delay,  and  file  a  report  of  each 
and  every  location  of  a  State  road,  in  the  secretary’s  office, 
as  in  the  second  section. 

(90.)  Sec.  4.  It  shall  be  the  duty  of  State  road  com¬ 
missioners  to  make  all  contracts  for  building  bridges,  aque¬ 
ducts,  culverts,  turnpikes  and  all  other  fixtures  necessary 
for  the  completion  of  any  public  road,  located  by  himself 
or  predecessors  in  office,  yet  remaining  uncompleted,  and 
draw  upon  the  public  treasury  for  such  money  as  shall 
from  time  to  time  be  granted  by  the  General  Assembly  for 
the  payment  of  said  contracts ;  keep  an  accurate  account  of 


Powers  of. 


Commission¬ 
ers  to  make 
contracts. 


(1)  As  amended  Jan.  19, 1866. 
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all  sums  of  money  by  liim  received,  and  how  expended, 
and  make  a  true  report  of  the  same,  on  or  before  the  first 
of  December  of  each  year  to  the  auditor  of  public  accounts. 

(91.)  Sec.  5.  The  county  court  in  each  county,  shall  commission- 
have  power  to  appoint  one  or  more  road  commissioners  when-  ap' 

ever  they  shall  deem  it  necessary,  to  locate  all  county  roads 
within  the  limijts  of  said  county,  whose  term  of  office  shall 
be  two  years,  and  until  their  successors  are  appointed  and 
qualified.  They  shall  also  give  bond  and  security  for  the 
faithful  performance  of  the  duties  of  their  office,  to  be  ap¬ 
proved  by  the  clerk  of  said  court,  and  filed  in  his  office. 

(92.)  Sec.  6.  It  shall  be  the  duty  of  all  county  road 
commissioners  so  appointed  to  make  all  contracts  for  im¬ 
provements  upon  all  such  roads,  locating  the  same  upon 
the  most  judicious  routes,  and  keep  and  make  a  true  and 
full  report  of  all  their  proceedings,  and  lay  the  same  before 
the  county  court  at  each  regular  session  of  the  same ;  and 
before  they  shall  cease  to  officiate  in  said  office  file  all  such 
reports  in  the  office  of  the  clerk  of  the  county  court. 

(93.)  Sec.  7.  The  commissioners  herein  provided  for  powers  of. 
shall  locate  all  roads  herein  contemplated,  upon  such  ground 
as  shall  be  most  conducive  to  the  public  benefit,  and  have 
power  to  open  the  same  through  enclosures,  farming  lands, 

&c. ,  where  necessary. 

(94.)  Sec.  8.  Any  person  feeling  him  or  herself  dam- Damages, how 
aged  by  the  opening  of  any  such  road,  through  or  across 
their  premises,  may  have  the  same  appraised  by  three  judi¬ 
cious  men,  who  shall  in  calculating  such  damages,  also  con¬ 
sider  the  benefit  accruing  to  said  premises  in  consideration 
of  said  road,  and  if  it  shall  appear  that  the  premises,  through 
which  said  road  shall  pass,  are  damaged  more  than  bene¬ 
fited  by  the  same,  the  owners  thereof  may  recover  the  same 
by  an  appeal  to  the  county  courts,  all  such  amounts  to  be 
paid  out  of  the  public  treasury. 

An  Act  defining  the  duties  of  Territorial  and  county  officers  having  the  manage¬ 
ment  and  expenditure  of  public  funds. 

[Approved  February  15, 1869.] 


Sec.  1.  (l) 

(95.)  Sec.  2.  Said  road  commissioner,  or  other  officer  or  Must  adver- 
agent,  is  hereby  authorized  and  required  to  advertise  in  and  material. 


(1)  Superseded  by  sec.  1  of  act  approved  Feb.  17, 1870.  See  sec.  (52.) 
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some  newspaper  published  in  the  county  where  the  improve¬ 
ment  is  to  be  made,  or,  in  case  there  is  no  such  paper  pub¬ 
lished,  they  shall  post  up  a  like  advertisement  in  three  or 
more  public  places  in  the  settlement  near  where  the  work  is 
to  be  done,  or  the  material  delivered,  at  least  two  weeks 
before  the  time  specified  for  opening  the  sealed  proposals, 
or  otherwise  letting  the  job,  as  hereinafter  provided  in  this 
act,  and  shall  set  forth  the  place,  day  and  hour  that  the 
proposals  will  be  opened.  All  proposals  shall  be  under 
seal,  and  endorsed:  proposals  for  material,  labor,  etc.,  as 
the  case  may  be,  shall  be  addressed  to  the  proper  officer  or 
agent,  and  delivered  on  or  before  the  time  set  forth  in  the 
advertisement.  On  such  day,  and  not  before,  the  proper 
officer  or  agent  shall  open  and  read  the  same  in  the  presence 
of  all  the  bidders  who  may  choose  to  be  present ;  said  officer 
or  agent  shall  award  the  contract  to  the  lowest  responsible 
bidder,  and  may  require  sufficient  bonds  for  the  faithful 
carrying  out  of  the  contract :  Provided,  it  may  be  at  the 
discretion  of  the  officer  or  agent  to  decline  any  or  all  the 
bids  if  they  are  for  a  greater  amount  than  in  his  judgment 
is  reasonable  to  give  ;  in  which  case  he  shall  be  held  respon¬ 
sible  to  procure  the  material  and  labor  less  than  the  lowest 
bid:  Provided,  furthermore,  said  officer  or  agent,  at  his  dis¬ 
cretion  may,  in  like  manner,  advertise  to  let  the  contracts 
for  material  and  labor  at  public  sale  to  the  lowest  responsi¬ 
ble  bidder :  Provided ,  furthermore,  that  the  provisions  of 
this  act  may  not  be  complied  with,  in  case  of  emergencies 
as  of  high  water  or  other  casualties,  or  where  the  improve¬ 
ment  to  be  made  does  not  exceed  one  hundred  dollars,  or 
where  no  bids  are  received  in  response  to  advertisement. 
In  such  cases,  said  officer  may  proceed  at  his  discretion  to 
expend  the  public  funds  for  the  purpose  appropriated  in 
the  best  manner  for  the  public  good. 

constnwtion  (96.)  Sec.  3.  Nothing  in  this  act  shall  be  so  construed 
*  as  to  interfere  with  supervisors  collecting  and  working  poll 
taxes,  or  any  labor  of  convicts  being  applied  upon  roads 
or  other  public  works. 

An  Act  in  relation  to  the  inspection  of  spirituous  liquors. 

[. Approved  February  5, 1852.] 

inspector.  (97.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 

lative  Assembly  of  the  Territory  of  U tah :  That  there  shall 
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be  and  hereby  is  created  the  office  of  a  Territorial  Inspector 
of  Spirituous  Liquors. 

(98.)  Sec.  2.  The  Territorial  inspector  of  liquors,  shall  ^vernor ap- 
be  appointed  by  the  governor,  and  may  be  removed  at 
pleasure. 

(99.)  Sec.  3.  All  spirituous  liquors  manufactured  or  Action!11' 
imported  into  this  Territory,  before  being  offered  for  sale, 
shall  be  inspected  by  the  Territorial  inspector  of  liquors,  or 
his  deputy. 

(100.)  Sec.  4.  It  shall  be  the  duty  of  the  inspector  of  inspect  and 
liquors,  or  deputy,  to  inspect  and  prove  all  liquors  that  he  prove  liquors* 
may  be  called  to  prove  or  gauge,  &c.,  and  attach  his  mark 
or  seal  on  the  vessels  containing  the  same. 

(101.)  Sec.  5.  Be  it  further  enacted :  That  Sykes’  Hy-  sykes’hy- 
drometer  and  Scale,  adopted  by  the  British  Board  of  Excise, 

July  2nd,  1816,  be,  and  is  hereby  adopted  as  the  standard 
for  the  proving  spirits,  in  the  Territory  of  Utah. 

(102.)  Sec.  6.  All  spirits  shall  be  deemed  of  the  strength  shall  denote, 
which  Sykes’  Hydrometer  denotes  them. 

(103.)  Sec,  7.  Any  person  selling  spirituous  liquors,  selling  nq- 
that  have  not  been  inspected  and  approved  by  the  inspector  spected.  m 
or  deputy,  according  to  the  provisions  of  this  act,  shall  for-  Penalty, 
feit  and  pay  any  sum  not  exceeding  live  hundred  dollars 
for  every  such  offense,  at  the  discretion  of  the  court  having 
jurisdiction,  to  be  paid  into  the  Territorial  treasury. 


An  Act  in  relation  to  the  penitentiary. 
[Approved  January  20,  I860.] 


(104.)  Sec.  1.  Beit  enacted  by  the  Governor  andLegis-  change  of 
lative  Assembly  of  the  Territory  of  Utah  :  That  the  office  1  *  . 
termed  “Inspectors  of  the  Penitentiary,”  created  by  “An 
act  in  relation  to  the  Penitentiary,”  approved  Jan.  16,  1855, 
shall  hereafter  be  styled  “Board  of  Directors  of  the  Utah 
Penitentiary.” 

(105.)  Sec.  2.  The  penitentiary  shall  be  under  the  con-  Three  direc- 
trol  of  a  board  of  three  directors,  who  shall  be  elected  by 
the  joint  vote  of  the  Legislative  Assembly,  and  whose  term  Howelected' 
of  office  shall  be  four  years  and  until  their  successors  are 
elected  and  qualified,  unless  sooner  superseded  by  legisla¬ 
tive  election.  Said  directors  shall,  before  entering  upon  the 
duties  of  their  office,  qualify  by  giving  bonds  with  security  shall  qualify, 
to  the  people  of  the  Territory  of  Utah,  in  the  penal  sum  of 
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one  thousand  dollars  each,  conditioned  for  the  faithful  per¬ 
formance  of  the  duties  of  their  office,  to  be  approved  by  and 
filed  with  the  auditor  of  public  accounts  ;  and  the  same  may 
be  increased,  when  in  the  auditor’s  judgment  the  public 
good  requires  it. 

(106.)  Sec.  3.  There  shall  be  elected,  by  the  joint  vote 
of  the  Legislative  Assembly,  a  Warden,  whose  term  of  office 
shall  be  four  years,  and  until  his  successor  shall  be  elected 
and  qualified,  unless  sooner  superseded  by  legislative  elec¬ 
tion  ;  said  warden  shall  qualify  by  taking  and  subscribing 
an  oath  to  faithfully  perform  the  duties  of  his  office  accord¬ 
ing  to  law,  and  give  bonds  in  the  penal  sum  of  ten  thousand 
dollars,  in  the  same  manner  as  prescribed  for  the  directors 
in  section  second  of  this  act. 

(107.)  Sec.  4,  The  directors  shall  appoint  one  of  their 
number  president  of  the  board,  a  majority  of  whom  shall 
form  a  quorum  for  business;  they  shall  appoint  a  clerk, 
overseers,  guards  and  all  other  necessary  officers  for  the 
penitentiary,  not  otherwise  provided  for ;  and  all  persons 
so  appointed  may  be  required  by  the  directors  to  give  bonds, 
with  security,  to  the  people  of  the  Territory  of  Utah,  which 
bonds  shall  be  approved  by  and  filed  with  the  auditor  of 
public  accounts. 

(108.)  Sec.  5.  It  shall  be  the  duty  of  the  directors  to 
visit  the  penitentiary  as  often  as  they  may  deem  it  necessary, 
to  examine  and  enquire  into  all  matters  connected  with  the 
government  and  discipline  thereof ;  and  to  give  necessary 
directions  to  the  warden  relative  to  all  matters  pertaining 
thereto ;  and  may  require  the  convicts,  who  may  hereafter 
be  convicted,  to  labor  outside  the  wall  on  any  public  or 
private  works ;  and  when  thus  employed  cause  that  they  be 
well  secured  and  properly  guarded. 

(109.)  Sec.  6.  The  directors  shall  at  all  times  have  free 
access  to  all  parts  of  the  penitentiary,  and  may  inspect  all 
books,  papers,  documents,  communications  and  correspon¬ 
dence  pertaining  thereto. 

(110.)  Sec.  7.  The  directors  shall  annually  report  to 
the  Legislative  Assembly,  during  the  first  week  of  its  ses¬ 
sion,  the  condition  of  the  penitentiary,  the  number  of  con¬ 
victs,  their  condition  ;  also  for  what  and  how  long  they  were 
sentenced,  specifying  how  many  are  Territorial ;  the  fiscal 
affairs,  and  all  the  avails  arising  from  the  labor  of  convicts, 
and  an  approximate  estimate  of  the  means  necessary  to 
defray  expenses  for  the  ensuing  year. 


\ 

COMPILED  LAWS  OF  UTAH. 

(111.)  Sec.  8.  The  warden  shall  receive  and  keep  all  per¬ 
sons  duly  committed,  and  not  allow  them  to  hold  conversa¬ 
tion  with  any  person,  except  in  his  or  the  presence  of  some 
other  officer  in  charge,  and  see  that  the  sentence  of  each 
prisoner  is  properly  executed,  and  that  they  be  diligently 
employed  at  the  labor  assigned  them. 

(112.)  Sec,  9.  In  case  any  convict  or  convicts  shall  offer 
any  violence  or  resistance  to  any  officer  in  charge,  or  do 
violence  to  any  other  convict,  attempt  to  do  injury  to  the 
buildings  or  the  appurtenances  thereunto  belonging,  attempt 
to  escape,  resist  or  disobey  any  lawful  commands,  the  offi¬ 
cers  shall  defend  themselves,  enforce  the  observance  of  dis¬ 
cipline  necessary  to  secure  the  persons  of  offenders  and  pre¬ 
vent  any  such  aggression  or  escape  of  any  prisoner;  and 
may  punish  them  at  discretion  for  their  misconduct  in  such 
manner  as  shall  be  prescribed  by  the  board  of  directors. 

(113.)  Sec.  10.  Whenever  any  convict  shall  be  legally 
discharged,  the  warden  may,  by  the  consent  of  the  directors, 
furnish  for  said  convict  clothing  not  exceeding  in  value  fifty 
dollars,  and  money  not  exceeding  thirty  dollars,  as  may  by 
the  directors  be  deemed  proper  and  consistent  with  the 
emergency  of  the  case. 

(114.)  Sec.  11.  No  person  shall  communicate  or  deliver 
to  any  prisoner  any  writing,  message  or  package  without  the 
inspection  and  approval  of  the  warden ;  and  any  person  so 
offending,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  not  exceeding  six  months,  or  by  fine  not  ex¬ 
ceeding  one  hundred  dollars,  recoverable  before  any  court 
having  jurisdiction. 

(115.)  Sec.  12.  Male  and  female  prisoners  shall  not  be 
kept  in  the  same  room,  and  females  shall  be  under  the 
supervision  of  a  suitable  matron. 

(116.)  Sec.  13.  Whenever  any  prisoner  escapes  from 
custody,  the  warden  shall  use  all  due  diligence  for  his  ap¬ 
prehension,  and  for  this  purpose  may,  under  the  instruction 
of  the  directors,  offer  a  reward  for  his  arrest  and  delivery  to 
the  warden  of  the  penitentiary. 

(117.)  Sec.  14.  In  case  any  contagious  disease  break 
out  among  the  convicts,  or  in  case  of  fire  or  other  casualty 
from  whjch  danger  may  be  apprehended,  the  warden  may 
remove  the  convicts  to  some  safe  and  convenient  place,  there 
to  remain  in  his  charge  until  said  danger  is  past. 

(118.)  Sec.  15.  No  spirituous  or  fermented  liquors  shall 
be  brought  into  the  penitentiary  for  the  use  of  any  prisoner, 
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unless  prescribed  for  his  health  by  a  physician,  in  which 
case  he  shall  specify  in  writing  to  the  warden,  the  quantity 
and  quality  of  the  liquor  to  be  furnished. 

(119.)  Sec.  1C.  The  warden  shall  have  power  to  sue  and 
be  sued,  defend  and  be  defended  in  his  official  capacity,  in 
all  courts  of  law  and  equity;  to  direct  all  persons  em¬ 
ployed  as  overseers,  guards,  assistants  and  all  minor  offi¬ 
cers,  and,  by  the  consent  of  the  directors,  to  appoint  a  dep¬ 
uty,  for  whose  official  acts  he  is  responsible. 

(120.)  Sec.  17.  The  clerk  shall  be  clerk  for  the  warden 
and  directors,  and  shall  record  all  precepts  by  which  per¬ 
sons  are  committed,  and  keep  a  register  of  each  convict,  his 
name,  age,  place  of  birth,  particularly  describing  his  person 
and  former  occupation,  and  shall  record  the  time  for  which 
he  was  sentenced,  and  all  contracts  and  business  matters 
deemed  essential  by  the  directors. 

^IsTcon^ict"  (121.)  Sec.  18.  Whenever  an  attempt  is  made  or  about 
to  be  made  to  release  any  convict  belonging  to  the  peniten¬ 
tiary,  or  to  commit  any  unlawful  act  upon  any  person  or 
premises  thereunto  appertaining,  any  officer  thereof  is  au¬ 
thorized  to  summons  a  sufficient  posse  in  the  most  summary 
summSfJd^6  manner,  to  repair  forthwith  to  the  place  where  such  danger 
is  apprehended,  for  the  purpose  of  repelling  such  contem¬ 
plated  invasion.  Any  person  refusing  or  neglecting  to  obey 
said  summons  or  any  lawful  commands  of  the  officer  in 
charge  shall,  on  conviction  thereof,  be  imprisoned  not  ex¬ 
ceeding  six  months,  nor  fined  not  exceeding  one  hundred 
dollars,  by  any  court  having  jurisdiction. 

(122.)  Sec.  19.  The  auditor  of  public  accounts,  is  here, 
by  authorized  to  issue  warrants  on  the  Territorial  treasury 
for  the  relief  of  the  warden,  his  deputy,  or  other  persons 
employed  in  penitentiary  service;  also  for  tools,  clothing, 
furniture,  and  all  other  necessary  supplies  to  the  amount 
which  may  be  ordered  by  the  directors,  payable  out  of  any 
money  in  the  treasury  appropriated  for  penitentiary  pur¬ 
poses  :  Provided,  that  nothing  herein  shall  be  so  construed 
as  to  justify  issuing  warrants  for  official  services  of  the 
directors. 
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An  Act  further  defining  the  duties  of  the  oflicers  of  the  penitentiary,  and  for  other 

purposes. 

[Approved  January  18, 1861.] 

(123.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah  :  That  the  war¬ 
den  of  the  penitentiary  is  hereby  authorized  and  required  to 
advertise,  in  the  consecutive  numbers  of  some  newspaper 
published  in  Salt  Lake  county  for  sealed  proposals  for 
leasing  the  penitentiary  for  not  less  than  one  nor  more  than 
three  years. 

The  said  advertisement  shall  set  forth  the  place,  day 
and  hour  that  the  proposals  shall  be  opened,  and  that  the 
penitentiary,  warden  house  and  other  buildings  connected 
therewith  or  belonging  to  the  penitentiary  will  be  let,  in 
consideration  of  which  the  lessor  will  for  a  certain  sum  take 
the  care  and  custody  of  all  convicts  that  are  now  or  may 
be  committed  to  said  penitentiary  during  the  term  of  con¬ 
tract,  and  that  the  lessee  may  appoint  the  guards,  overseers 
and  other  officers  that  may  be  necessary  to  keep  safely  and 
securely  and  to  carry  out  the  sentence  of  the  convicts,  pay 
the  guards,  overseers,  and  other  officers  and  assistants  by 
him  employed.  He  shall  direct  and  control  the  labor  of  the 
convicts,  and  have  the  avails  thereof  in  addition  to  the  sum 
set  forth  in  the  proposition  or  article  of  agreement. 

All  proposals  shall  be  made  under  seal,  and  endorsed 
proposals  for  leasing  the  penitentiary,  addressed  to  the 
waden  on  or  before  the  day  set  forth  in  the  advertisement, 
on  which  day,  and  not  before,  they  shall  be  opened  by  the 
warden  in  the  presence  of  the  directors  and  all  the  bidders 
who  may  choose  to  be  present ;  and  the  warden,  after  read¬ 
ing  all  the  proposals  in  the  presence  of  the  directors  and  the 
bidders,  shall  submit  the  several  bids  to  the  directors ;  the 
said  directors  may  thereupon  determine  which  is  the  best 
responsible  bidder,  provided  the  bidder  is  a  resident  citizen 
of  the  Territory  and  of  a  reputed  good,  moral  character,  and 
will  file  sufficient  bonds  with  them  for  the  faithful  perform¬ 
ance  of  the  conditions  of  the  contract;  then  they  shall 
direct  the  warden  to  accept  such  bid  and  file  papers 
accordingly  :  Provided ,  it  may  be  at  the  discretion  of  the 
directors  to  accept  or  decline  any  or  all  of  the  bids,  if  in  theii 
judgment  the  bids  are  for  a  greater  amount  than  is  reasonable 
to  give,  in  which  case  they  may  proceed  as  though  the 
first  section  of  this  act  had  not  been  passed,  or  they  may 
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at  any  other  time  thereafter  let  the  penitentiary  as  provided 
in  this  act. 

(124.)  Sec.  2.  The  person  whose  bid  may  be  accepted 
and  files  bonds  and  takes  possession  of  the  premises  and 
tenements,  as  contemplated  in  this  act,  is  hereby  constituted 
an  assistant  warden,  and,  as  such,  shall  file  sufficient  bonds 
with  security  with  the  directors,  payable  to  the  people  of 
the  Territory  of  Utah,  for  the  faithful  performance  of  his 
duties  as  assistant  warden  :  Provided ,  he  shall  not  have  any 
claims  for  services  as  such  assistant  warden. 

(125.)  Sec.  3.  In  the  event  that  the  penitentiary  and 
convicts  are  not  rented  as  contemplated  in  this  act,  the  war¬ 
den  may  hire  out  any  or  all  the  convicts  under  such  regula¬ 
tions  as  may  be  prescribed  by  the  diiectors :  Provided ,  such 
regulations  do  not  conflict  with  the  laws  of  this  Territory. 

(126.)  Sec.  4.  All  convicts  hereafter  sentenced,  except¬ 
ing  such  as  may  be  sentenced  to  solitary  confinement,  may 
be  put  to  hard  labor  not  exceeding  ten  hours  each  day,  Sun¬ 
days  excepted,  under  the  regulations  that  are  or  may  be  here¬ 
after  prescribed  by  the  directors. 


An  Act  in  relation  to  Utah  library. 

[. Approved  March  6, 1852.] 

(127.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  a  Libra¬ 
rian  shall  be  elected  by  a  joint  vote  of  the  Legislative  As¬ 
sembly  of  the  Territory  of  Utah,  whose  duty  it  shall  be  to 
take  charge  of  the  library  (known  in  law  as  the  Utah 
library),  as  hereinafter  prescribed. 

(128.)  Sec.  2.  Said  librarian  shall  hold  his  office  during 
the  term  of  four  years,  and  until  his  successor  is  elected 
and  qualified,  unless  sooner  superseded  by  legislative  elec¬ 
tion  ;  and  before  entering  upon  his  duties  shall  give  bonds 
for  the  faithful  discharge  of  his  duties,  in  the  sum  of  six 
thousand  dollars  with  approved  security,  to  the  acceptance 
of  the  auditor  of  public  accounts,  which  bond  shall  be  filed 
in  his  office ;  (1)  who  may  also  appoint  a  deputy  as  occasion 
requires  to  act  in  his  stead  under  the  same  restrictions  as  the 
principal  librarian. 

(129.)  Sec.  3.  It  shall  be  the  duty  of  the  librarian  to 
cause  to  be  printed  at  as  early  a  date  as  practicable,  a  full 


(1)  As  provided  by  an  act  approved  Jan.  19, 1866. 
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and  accurate  catalogue  of  all  books,  maps,  globes,  charts, 
papers,  apparatus  and  valuable  specimens  in  any  way  be¬ 
longing  to  said  library ;  also  to  use  diligent  efforts  to  pre¬ 
serve  from  waste,  loss  or  damage,  any  portion  of  said 
library. 

(130.)  Sec.  4.  It  shall  be  the  duty  of  the  librarian,  for  same, 
and  in  behalf  of  the  Territory  of  Utah,  to  plant  suits,  collect 
fines,  prosecute  or  defend  the  interests  of  said  library,  or 
otherwise  act  as  a  legal  plaintiff  or  defendant  in  behalf  of 
the  Territory,  where  the  interests  of  the  library  are  con¬ 
cerned. 

(131.)  Sec.  5.  The  location  of  the  library  shall  be  at  the  Library  kept 
seat  of  government  of  the  Territory  of  Utah ;  and  it  shall  be  lovernmentf 
the  duty  of  the  librarian  to  have  all  the  books  of  the  library 
orderly  and  properly  arranged  within  the  library  room,  for 
the  use  of  such  officers  and  persons  as  are  named  in  the 
fourteenth"  section  of  the  Organic  Act  for  Utah  Territory,  ghail  be 
during  each  session  of  the  Legislative  Assembly  of  Utah :  permitted 
Provided,  however,  that  nothing  herein  contained  shall  debar  of  library’, 
the  librarian,  in  vacation  of  the  Legislative  Assembly,  from 
permitting  books,  maps  and  papers  being  drawn  from  said 
library,  for  professional  and  scientific  purposes  by  officers  of 
the  United  States  and  of  Utah  Territory,  and  other  citizens 
of  Utah,  where  the  librarian  shall  judge  the  public  good 
may  justify. 

(132.)  Sec.  6.  It  shall  be  the  duty  of  the  librarian  to  let  Care  of  books, 
out  books  for  a  specified  time,  and  call  in  the  same  when  etc* 
due,  inflict  fines  for  damage  or  loss  of  books,  and  collect 
the  same,  and  keep  an  accurate  account  of  all  his  official 
doings  in  a  book  kept  for  that  purpose,  and  make  an  an¬ 
nual  report  of  the  same  to  the  Legislative  Assembly  of 
Utah ;  Provided ,  that  no  fine  shall  be  excessive,  or  more 
than  four  times  the  purchase  price  of  the  book  or  books, 
for  the  loss  or  damage  of  which  the  fine  may  be  inflicted. 


Resolution  authorizing  the  removal  of  the  Utah  library  to  the  City  Hall. 
[ Approved  February  21, 1868.] 


(133.)  Beit  resolvedly  the  Governor  and  Legislative  Tocontract 
Assembly  of  the  Territory  of  Utah :  That  the  [librarian  forrooncl- 
of  the  Utah  library  is  hereby  authorized  and  required  to 
contract  with  the  corporate  authorities  of  Salt  Lake  City 
for  a  room  in  the  City  Hall,  prepare  the  same  for  the  recep- 
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tion  of  and  remove  the  Utah  library  thereto,  and  put  the 
same  in  complete  order  at  as  early  a  day  as  practicable ; 
and  the  sum  of  five  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  the  Terri¬ 
torial  treasury  to  defray  the  expenses  thereof. 


An  Act  providing  for  the  maintenance  and  support  of  the  Utah  library. 
[Approved  February  18, 1876.] 
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(134.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  U tah  ;  That  the  sum  of 
seven  hundred  dollars  is  hereby  appropriated  annually, 
for  the  next  two  years,  out  of  any  money  in  the  Territorial 
treasury,  in  support  of  the  Utah  library,  to  be  drawn  quar¬ 
terly  by  the  librarian  or  his  deputy. 

(135.)  Sec.  2.  That  no  expense,  for  which  the  Territory 
shall  be  responsible,  shall  attach  to  the  library  and  the  libra¬ 
rian’s  salary  exceeding  the  amount  hereby  appropriated. 

(136.)  Sec.  3.  That  no  act  of  the  governor  and  Legisla¬ 
tive  Assembly  heretofore  passed,  shall  be  so  construed  as  to 
debar,  disqualify,  or  prevent  the  librarian  from  changing 
the  location  of  the  library,  whenever  by  such  change  the 
library  shall  better  serve  those  for  whose  use  it  is  intended  : 
Provided ,  it  shall  not  be  removed  from  the  city  of  Salt 
Lake. 
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CHAPTER  II. 

OF  COMMISSIONERS  OF  DEEDS  IN  STATES  AND  OTHER  TERRITORIES. 


Section. 

137.  Commissioners  may  be  appointed 
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138.  Oaths  administered  by. 

139.  To  send  oath  and  signature  to  sec¬ 

retary  of  Territory. 


Section. 

140.  Seal  and  signature  same  force  as 
seal  and  signature  of  notary  public. 

141.  What  fees  may  demand. 
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pointed  by  States  and  other  Territo¬ 
ries. 


An  Act  authorizing  the  governor  to  appoint  commissioners  to  take  acknowledg¬ 
ments  of  deeds  or  other  contracts  and  affidavits,  and  depositions  in 
the  States  and  other  Territories  of  the  United  States. 

[Approved  February  18, 1868.1 

(137.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  TJtah  :  That  the  gov¬ 
ernor  may  appoint  in  each  of  the  States  and  other  Territo¬ 
ries  of  the  United  States  one  or  more  Commissioners,  to 
continue  in  office  during  the  pleasure  of  the  governor  ;  and 
such  commissioners  are  empowered  to  administer  oaths  and 
to  take  depositions  and  affidavits  to  be  used  in  this  Territory, 
and  also  to  take  acknowledgment  or  proof  of  deeds  or  other 
instruments  to  be  recorded  in  this  Territory. 

(138.)  Sec.  2.  Oaths  administered  by  any  such  com¬ 
missioner,  affidavits  and  depositions  taken  by  him,  and 
acknowledgments  as  aforesaid,  certified  by  him  under  his 
hand  and  appropriate  seal,  are  made  as  effectual  in  law,  for 
all  intents  and  purposes,  as  if  done  and  certified  by  a  jus¬ 
tice  of  the  peace  in  this  Territory. 

(139.)  Sec.  3.  Before  such  commissioner  can  perform 
any  of  the  duties  of  his  office,  he  is  required  to  take  and 
subscribe  an  oath  that  he  will  faithfully  perform  said  duties, 
which  oath  shall  be  taken  and  subscribed  before  some  judge 
or  clerk  of  a  court  of  record  in  the  State  or  Territory  in 
which  the  commissioner  is  to  exercise  his  appointment,  and 
be  certified  under  the  hand  of  the  person  taking  it  and  the 
seal  of  his  court ;  he  is  also  required  to  file  the  oath  and 
certificate  together  with  his  signature  on  paper  and  a  clear 
impression  of  his  seal  on  wax  or  water  in  the  office  of  the 
secretary  of  this  Territory. 


Commission¬ 
ers  may  be 
appointed  to 
take  ac¬ 
knowledg¬ 
ments,  etc. 


Oaths  admin¬ 
istered  by. 


To  send  oath 
and  signature 
to  secretary. 
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Seal  and  sig¬ 
nature,  etc. 


What  fees 
may  demand. 


Authority  of 
commission¬ 
ers  appointed 
by  States  and 
other  Territo- 
tories. 


(140.)  Sec.  4.  A  signature  and  seal  purporting  to  be 
his,  will  be  entitled  to  the  same  force,  as  evidence,  with  the 
signature  and  seal  of  a  notary  public. 

'  (141.)  Sec.  5.  Such  commissioner  is  authorized  to  de¬ 
mand  for  his  services  the  same  fees  as  may  be  allowed  for 
similar  services  by  the  laws  of  the  State  or  Territory  in 
which  he  exercises  his  office. 

(142.)  Sec.  6.  Commissioners  of  a  like  nature  appointed 
in  this  Territory  under  the  authority  of  any  State  or  other 
Territory  of  the  United  States,  are  hereby  invested  with  all 
the  authority  of  a  justice  of  the  peace ;  to  issue  subpoenas 
requiring  the  attendance  of  witnesses  before  them  to  give 
their  testimony  by  deposition  or  affidavit  in  any  matter  in 
which  their  deposition  or  affidavit  may  be  taken  by  the  laws 
of  such  other  State  or  Territory ;  and  they  are  also  author¬ 
ized  to  administer  in  any  matter  in  relation  to  which  they 
are  required  or  permitted  by  the  laws  of  the  other  State  or 
Territory  ;  and  false  swearing  in  such  cases  is  hereby  made 
subject  to  the  penal  laws  of  this  Territory  relating  to  per¬ 
jury- 
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CHAPTER  III, 


OF  COUNTIES. 


Section. 

143.  Kane  county. 

144.  Washington  county. 

145.  Iron  county. 

146.  Beaver  county. 

147.  Piute  county. 

148.  Millard  county. 

149.  Sevier  county. 

150.  Juab  county. 

151.  Sanpete  county. 

152.  Utah  county. 

153.  Wasatch  county. 

154.  Salt  Lake  county. 

155.  Islands  in  Great  Salt  Lake  attached 
to  Salt  Lake  county. 


Section. 

156.  Davis  county. 

157.  Weber  county. 

158.  Box  Elder  county. 

159.  Tooele  county. 

160.  Summit  county. 

161.  Morgan  county. 

162.  Cache  county. 

163.  Rich  county. 

164.  Jurisdiction  of  counties  in  case  of 
dispute. 

165.  Organization  of  new  counties. 


An  Act  defining  the  boundaries  of  counties  and  locating  county  seats. 

[. Approved  January  10,  1866.] 

(143.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  all  that 
portion  of  Utah  Territory  bounded  north  by  a  line  running 
due  east  from  a  point  four  miles  north  of  the  northeast 
corner  of  Fort  Harmony,  east  by  Colorado  Territory,  south 
by  Arizona  and  west  by  a  line  running  due  north  from  the 
southern  boundary  of  Utah  Territory,  passing  through 
Grape  Vine  Spring,  thence  running  north  to  the  summit  of 
the  mountain  between  Ash  Creek  and  Pine  Yalley,  and 
along  said  summit  to  the  line  of  Iron  County,  is  hereby 
made  and  named.  Kane  County,  with  County  Seat  at  Toker- 
ville.  (1) 

(144.)  Sec.  2.  All  that  portion  of  the  Territory  bounded 
north  by  a  line  running  due  west  from  the  northern  bound¬ 
ary  of  Kane  County,  east  by  Kane  County,  south  by  Ari¬ 
zona  and  west  by  Nevada  is  hereby  made  and  named 
Washington  County,  with  County  Seat  at  St.  George. 

(145.)  Sec.  3.  All  that  portion  of  the  Territory  bounded 
south  by  Washington  and  Kane  Counties,  west  by  Nevada, 


(1)  As  amended  Feb.  19,  1869. 
I  • 


Kane  county, 
Tokerville  co. 
seat. 


Washington, 
St.  George  oo. 

seat. 


Iron,Parowam 
co.  seat. 
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Beaver, 
Beaver  co. 
seat. 


more  co.  seat. 


north  by  a  due  east  and  west  line  crossing  the  military  road 
on  the  summit  of  the  ridge  dividing  Little  Salt  Lake  and 
upper  Beaver  Valleys,  and  east  by  Colorado  Territory  is 
hereby  made  and  named  Iron  County,  with  County  Seat  at 
Parowan. 

(146,)  Sec.  4.  All  that  portion  of  the  Territory  bounded 
south  by  Iron  County,  west  by  Nevada,  north  by  a  line 
running  due  east  and  west  through  a  point  two  miles  due 
south  from  the  south  side  of  Fort  Wilden  on  Cove  Creek 
and  east  by  the  range  of  mountains  dividing  Beaver  and 
Pauvan  Valleys  from  the  Valley  of  the  Sevier  is  hereby 
made  and  named  Beaver  County,  with  County  Seat  at 
Beaver. 

Piute,  Mary’s  (147.)  Sec.  5.  All  that  portion  of  the  Territory  bounded 
south  by  Iron  County,  west  by  Beaver  County,  north  by  an 
east  and  west  line  crossing  the  road  on  the  summit  of  the 
dividing  ridge  between  Mary’s  Vale  and  Alma,  and  east  by 
Colorado  Territory  is  hereby  made  and  named  Piute  County, 
with  County  Seat  at  Mary’s  Vale,  (l) 

Miiiard,  Fin-  (148.)  Sec.  6.  All  that  portion  of  the  Territory  bounded 
south  by  Beaver  County,  west  by  Nevada,  east  by  the  sum¬ 
mit  of  the  mountains  separating  the  Sevier  from  Pauvan 
and  Pound  Valleys,  following  said  summit  east  of  the  lake 
in  Round  Valley  and  north  of  Round  Valley  to  its  inter¬ 
section  with  the  Sevier  river,  thence  down  the  channel  of 
said  river  to  the  mouth  of  its  lower  canon,  thence  due  west 
to  Nevada  is  hereby  made  and  named  Millard  County,  with 
County  Seat  at  Fillmore. 

(149.)  Sec.  7.  All  that  portion  of  the  Territory  bounded 
south  by  Piute  County,  west  by  Millard  County,  north  by 
an  east  and  west  line  crossing  the  road  at  the  fork  of  Wil¬ 
low  Creek  between  Gunnison  and  Salina,  and  east  by  Colo¬ 
rado  is  hereby  made  and  named  Sevier  County,  with  County 
Seat  at  Richfield. 

(150.)  Sec.  8.  All  that  portion  of  the  Territory  bounded 
south  by  Millard  County,  west  by  the  State  of  Nevada, 
north  by  an  east  and  west  line  to  the  divide  between  Cherry 
and  Faust  Creeks,  thence  along  the  summit  of  the  range 
between  Tintic  and  Rush  Valleys,  and  the  summit  of  the 
range  between  Tintic  Valley  and  Cedar  and  Goshen  Valleys 
and  the  summit  of  the  range  between  Goshen  and  Juab  val¬ 
leys  and  the  summit  of  the  high  ground  and  range  between 


Sevier,  Rich¬ 
field  co.  seat. 


Juab,  Nephi 
co.  seat. 


(1)  As  amended  Feb.  18, 1876. 
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Utah  and  Jnab  valleys,  and  east  by  the  summit  of  the  Nebo 
range  of  mountains,  passing  around  the  head  of  Salt  Creek 
Canon,  and  crossing  the  Sanpete  road  where  it  first  rises 
upon  the  divide,  at  the  head  of  the  canon  from  the  west, 
thence  following  the  summit  of  the  range  of  mountains  be¬ 
tween  Juab,  Chicken  Creek  and  Sanpete  Valleys,  to  a  point 
due  east  from  where  the  Gunnison  road  crosses  the  divide 
between  Chicken  Creek  and  Sevier  Valley,  thence  on  a 
straight  line  southwesterly  to  the  north  boundary  of  Millard 
County,  crossing  the  Sevier  River  at  the  upper  Bluff  Rocks 
at  the  south  end  of  Cedar  Ridge,  is  hereby  made  and  named 
Juab  County,  with  a  County  Seat  at  Nephi.  (l) 

(151.)  Sec.  9.  All  that  portion  of  the  Territory  bounded  sanpcte^Man- 
south  by  Sevier  County,  west  by  Juab  County,  north  by  the 
summit  of  the  range  of  mountains  between  Sanpete  Valley 
and  Spanish  Fork  River  and  along  the  summit  of  said  range 
until  it  intersects  Green  River,  thence  by  a  line  drawn  due 
east  from  said  intersection  to  the  thirty-second  meridian 
west  from  Washington  City,  and  east  by  said  meridian  is 
hereby  made  and  named  Sanpete  County,  with  County  Seat 
at  Manti :  Provided ,  that  the  hay  ground  of  Thistle  Valley 
shall  be  included  in  Sanpete  County. 

(152.)  Sec.  10.  All  that  portion  of  the  Territory  bounded  Utah,  Provo 
south  by  Juab  and  Sanpete  Counties,  west  by  the  summit  0f co,sea ' 
the  range  between  Cedar  and  Rush  Valleys,  north  by  the 
summit  of  the  cross  range  between  the  Oquirrh  and  Wasatch 
Mountains,  east  by  the  summit  of  the  range  passing  around 
the  head  of  Dry,  American  Fork,  Battle,  Hobble,  and  Span¬ 
ish  Fork  Creeks  and  a  line  drawn  due  north  and  south 
across  Provo  River,  at  a  point  one-fourth  of  a  mile  above 
the  north  fork  of  said  river,  to  intersect  of  each  extremity 
of  said  line  the  summit  of  the  last  named  range,  is  hereby 
made  and  named  Utah  County,  with  County  Seat  at 
Provo.  (2) 

(153.)  Sec.  11.  All  that  portion  of  the  Territory  bounded  waaatchj 
south  by  Utah  and  Sanpete  Counties,  west  by  Utah  and  Salt  seat. 

Lake  Counties,  north  by  the  summit  of  the  range  of  moun¬ 
tains  south  of  the  head  waters  of  East  Canon  and  Silver 
Creeks,  following  said  summit  to  the  points  where  the  road 
leading  to  Salt  Lake  City  and  Rhode’s  Valley  crosses,  thence 
south  to  Provo  River  at  the  high  bluff  below  Goddard’s 


(1)  As  amended  Feb.  21, 1868,  and  Feb.  18, 1870. 

(2)  As  amended  Jan.  28, 1869. 
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Ranch,  thence  along  the  channel  of  said  river  to  its  head 
waters,  thence  easterly  to  the  summit  of  the  range  of  moun¬ 
tains  north  of  Uinta  Valley,  thence  along  the  last  named 
summit  and  south  of  Brown’s  Hole  to  the  thirty-second 
meridian  west  from  Washington  City  and  east  by  said 
meridian  is  hereby  made  and  named  Wasatch  County,  with 
County  Seat  at  Heber  City. 

salt  Lake  city  (1^4.)  ^EC-  A 11  that  portion  of  the  Territory  bounded 
co.  seat.  south  by  Utah  County,  west  by  the  summit  of  the  range  of 
mountains  between  Great  Salt  Lake  and  Tooele  Valleys  and  a 
line  running  from  the  northern  termination  of  said  summit 
through  Black  Rock  on  the  south  shore  of  Great  Salt  Lake, 
north  by  the  shore  of  said  lake  easterly  to  the  mouth  of  Jor¬ 
dan  River,  thence  by  the  centre  of  the  channel  of  said  river 
to  a  point  due  west  from  the  Hot  Springs  north  of  Salt  Lake 
City,  thence  by  a  line  running  due  east  to  said  Hot  Springs, 
thence  by  the  summit  of  the  spur  range  terminating  at  such 
Hot  Springs  to  its  intersection  with  the  summit  of  the 
Wasatch  Mountains,  and  east  by  the  summit  of  said  moun¬ 
tains  is  hereby  made  and  named  Salt  Lake  County,  with 
County  Seat  at  Salt  Lake  City. 

islands  at-  (155.)  Sec.  IB.  All  the  Islands  in  Great  Salt  Lake  are 

tached  to  Salt  ^  ' 

hake  co.  hereby  attached  to  Salt  Lake  County  for  election ,  revenue,  and 
judicial  purposes  ;  and  judicial  jurisdiction  of  all  acts  and 
transactions  done  or  entered  into  on  the  waters  of  Great  Salt 
Lake  and  on  so  much  of  its  beach  as  is  not  included  in  any 
county  is  hereby  given  to  Salt  Lake  County  and  the  judicial 
district  to  which  said  county  at  the  time  belongs, 
in^cm  co rm"  (156.)  Sec.  14.  All  that  portion  of  the  Territory  bounded 

seat-  south  by  Salt  Lake  County,  west  by  the  eastern  shore  of 

Great  Salt  Lake,  north  by  a  line  running  due  east  from  a  point 
on  said  shore  to  a  point  in  the  centre  of  the  channel  of  Weber 
River  due  north  from  the  northwest  corner  of  Kingston’s 
Fort,  thence  up  the  centre  of  said  channel  to  a  point  oppo¬ 
site  the  summit  of  the  Wasatch  mountains,  and  east  by  the 
summit  of  said  mountains  is  hereby  made  and  named  Davis 
County,  with  County  Seat  at  Farmington, 
weber,  ogden  (157.)  Sec.  15.  All  that  portion  of  the  Territory  bounded 
city  co.  seat.  gou^  ^  j)avjs  County  and  the  dividing  ridge  between 

Ogden  Hole  and  Weber  Valley,  west  by  the  eastern  shore  of 
Great  Salt  Lake,  north  by  a  line  drawn  due  east  from  a  point 
in  said  shore  to  the  Hot  Springs  by  the  Territorial  road  north 
of  Ogden  City,  thence  by  the  summit  of  the  spur  range  ter¬ 
minating  at  said  Hot  Springs  to  its  intersection  with  the 
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summit  of  the  Wasatch  Mountains,  east  by  the  summit  of 
said  mountains,  passing  around  the  head  waters  of  Ogden 
River,  is  hereby  made  and  named  Weber  County,  with 
County  Seat  at  Ogden  City. 

(158.)  Sec.  16.  All  that  portion  of  the  Territory  bounded 
south  by  Weber  County,  thence  by  the  shore  of  Great  Salt co* seat* 
Lake,  following  said  shore  around  the  head  of  Bear  River 
Bay,  Promontory  Point  and  the  north  end  of  said  lake,  and 
thence  southeasterly  to  a  point  where  it  is  intersected  by  lati¬ 
tude  forty- one  degrees  north,  thence  by  said  latitude  to  the 
summit  of  Pilot  Peak,  thence  due  south  thirty  minutes  of 
latitude,  thence  by  latitude  forty  degrees  and  thirty  minutes 
north,  west  by  Nevada,  north  by  latitude  forty-two  degrees 
and  east  by  the  summit  of  the  range  of  mountains  east  of 
Malad  Valley,  crossing  Bear  River  at  the  centre  of  its  lower 
canon,  and  thence  southerly  along  the  summit  of  the 
Wasatch  Mountains  and  passing  around  the  head  waters  of 
Box  Rider  and  Willow  Creeks,  is  hereby  made  and  named 
Box  Elder  County,  with  County  Seat  at  Brigham  City. 

(159.)  Sec.  17.  All  that  portion  of  the  Territory  bounded 
south  by  Juab  County,  west  by  Nevada,  north  by  Box  Elder 
County,  and  east  by  the  west  and  south  shores  of  Great  Salt 
Lake  and  Salt  Lake  and  Utah  Counties  is  hereby  made  and 
named  Tooele  County,  with  County  Seat  at  Tooele  City. 

(160.)  Sec.  18.  All  that  portion  of  the  Territory  bounded 
south  by  Wasatch  County,  west  by  Salt  Lake  County,  north 
by  the  summit  of  the  range  of  mountains  forming  the 
upper  canon  of  East  Canon  Creek,  thence  northerly  along 
the  summit  of  the  range  of  mountains  between  said  creek 
and  Weber  River ;  thence  across  said  river  to,  and  along  the 
summit  of  the  high  land  between  Plumbar  or  Lost  and 
Echo  Canon  Creeks,  thence  to,  and  along  the  summit  next 
north  of  Yellow  Creek  to  Bear  River,  thence  easterly  across 
said  river  to  the  Territorial  line,  including  all  that  portion 
of  Green  River  County,  now  remaining  in  Utah  Territory,  is 
hereby  made  and  named  Summit  County,  with  County  Seat 
at  Coalville,  (l) 

(161.)  Sec.  19.  All  that  portion  of  the  Territory  bounded 
south  and  east  by  Summit  County,  west  by  Salt  Lake, seat- 
Davis  and  Weber  Counties,  and  north  by  Weber  County 
and  a  line  running  from  a  point  in  the  eastern  boundary  of 
Weber  County  nearest  the  most  eastern  head  waters  of 


(1)  As  amended  Feb.  16, 1872. 
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Ogden  River  along  the  summit  of  the  high  lands  or  ranges 
passing  around  the  head  waters  of  Plumbar  or  Lost  Creek, 
easterly  to  the  point  where  the  north  boundary  of  Summit 
County  crosses  Rear  River  is  hereby  made  and  named  Mor¬ 
gan  County,  with  County  Seat  at  Morgan  City,  (l) 
cache,  Logan  ,  (162.)  Sec.  20.  All  that  portion  of  the  Territory  bounded 
south  by  Morgan,  Weber  and  Box  Elder  Counties,  west  by 
Box  Elder  County,  north  by  latitude  forty-two  degrees 
north,  and  east  by  the  summit  of  the  ridge  mountains  be¬ 
tween  Cache  and  Bear  Lake  Valleys  is  hereby  made  and 
named  Cache  County,  with  the  County  Seat  at  Logan  City. 
Rich^Ran-^  (163.)  Sec.  21.  That  all  of  that  district  of  country  em- 
doiph  co. seat.  krace(j  ^]jjn  the  following  boundaries,  to  wit :  Commenc¬ 
ing  on  the  ridge  west  of  Swan  Creek  on  the  Utah  and  Idaho 
Territorial  line,  at  the  point  dividing  Cache  and  Rich  Coun¬ 
ties,  thence  southward  on  said  ridge  to  a  point  near  Wasatch 
and  strike  the  railroad  one  mile  east  of  Wasatch  Station 
thence  along  the  north  side  of  the  railroad  to  where  it  enters 
Bear  River  Valley,  thence  directly  east  to  the  Wyoming 
line,  thence  north  along  said  ]ine  to  where  it  strikes  Idaho, 
thence  west  to  the  place  of  beginning,  shall  be  known  and 
designated  under  the  name  of  Rich  County  and  the  town  of 
Randolph  is  hereby  constituted  the  County  Seat.  (2) 
jurisdiction  (164.)  Sec.  22.  When  any  uncertainty  or  dispute  arises 
caseofdis-  as  to  what  county  an  actor  transaction  has  transpired  in, 
either  of  the  counties  in  which  it  is  fairly  presumable  such 
act  or  transaction  has  occurred  is  hereby  authorized  to  have 
jurisdiction  in  the  case. 


An  Act  to  provide  for  the  organization  of  new  counties. 
[Approved  January  16,  1865.] 


organization  (165.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
ofnewcoun-  isia^e  Assembly  of  the  Territory  of  TJtah:  That  the 
probate  judge  of  any  new  or  unorganized  county,  after  he 
shall  have  been  elected  and  qualified,  shall  proceed  to  or¬ 
ganize  said  county  by  appointing  three  selectmen,  citizens 
of  the  said  county,  who  shall  be  qualified  by  the  judge 
administering  to  them  an  oath  of  office  ;  when  they  and  the 
probate  judge  shall  appoint  all  other  county  officers  required 


(1)  As  amended  Feb.  19, 1868. 

(2)  As  amended  Feb.  16,  1872. 
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by  law,  who  are  hereby  authorized  and  empowered  to  act 
until  the  next  general  election,  and  until  their  successors 
are  elected  and  qualified. 


CHAPTER  IV. 

i 

OF  COUNTY  OFFICERS  AND  THEIR  DUTIES. 


PROBATE  JUDGE. 

Section. 

166.  Provides  for  probate  judge  in  each 
county. 

167.  Vacancy  how  filled. 

168.  Probate  court  always  open. 

169.  When  district  court  held  in  same 
county,  probate  court  held  on  Mon¬ 
day  preceding. 

170.  Jurisdiction  of  probate  court. 

171.  Where  records  kept. 

172.  Probate  judge  to  appoint  clerks. 

173.  Election  of  probate  judges. 

174.  When  to  quality. 

175.  What  bonds  required. 

SELECTMEN  AND  COUNTY  COURTS. 

176.  Provides  for  election  of  selectmen. 

177.  When  and  where  to  qualify. 

178.  Organization  of  county  court. 

179.  Duties  of  county  court. 

180.  Same. 

181.  Same. 

182.  Shall  district  county  in  road,  pre¬ 
cinct  and  school  districts. 

183.  Shall  have  care  and  custody  of  cer¬ 
tain  persons. 

184.  May  transact  certain  business  sep¬ 
arately. 

185.  Must  report  their  action  to  county 
court. 

186.  Sessions  of  county  court,  when  held. 

187.  County  officers  to  deliver  books, &c., 
to  their  successors. 

188.  Authorized  to  appoint  certain  offi¬ 
cers  and  fill  vacancies. 

189.  To  establish  rate  per  cent,  for  certain 
taxes. 

190.  County  court  to  hear  and  adjust 
claims  for  remittance  of  taxes. 

191.  Clerk  to  keep  accurate  accounts. 

192.  County  court  to  locate  quarantine 
grounds . 

193.  Penalty  for  refusing  to  comply  with 
quarantine  regulations. 

194.  May  enter  land  for  seats  of  justice. 


SHERIFFS. 

Section. 

195.  Election  and  term  of  office. 

196.  Oath  and  bonds  of. 

197;  May  appoint  deputies. 

198.  Must  serve  process  on  tender  of  fees. 

jails. 

199.  Each  county  may  erect  jail. 

200.  Sheriff  shall  be  jailor, 

201.  Duties  of  jailor. 

202.  Male  and  female  psisoners  to  be 
kept  separate. 

203.  Duties  of  selectmen  in  reference  to 
jails. 

PROSECUTING  ATTORNEY. 

204.  Election  and  term  of  office. 

205.  Qualification  and  bonds. 

206.  Duties  of  prosecuting  attorney. 

207.  Same. 

208.  Compensation  and  how  paid. 

209.  May  appoint  deputy. 

210.  Temporary  appointment  provided 
for. 

COUNTY  TREASURER. 

211.  Office  of  county  treasurer  created. 

212.  Election  and  qualification. 

213.  Duties. 

COUNTY  RECORDER. 

214.  Election  and  term  of  office. 

215.  Bond  and  oath  of  office. 

216.  Duties. 

217.  Same. 

218.  Books  of  record  to  be  indexed. 

219.  Books  in  which  to  record  deeds,  in¬ 
struments  and  plots  to  be  kept. 

220.  Who  authorized  to  take  acknowledg¬ 
ments. 

221.  Official  signature  to  be  affixed  there¬ 
to. 

222.  Not  to  record  transfers  without  cer-  * 

tificate  of  survey. 
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Provides  for 
probate  judge 
in  each  coun¬ 
ty. 


Section. 

223.  Time  allowed  to  enclose  land  after 
survey. 

224.  Certain  officers  may  appoint  depu¬ 
ties. 

225.  Power  of  deputies  and  their  fees. 

SURVEYORS  AND  SURVEYING. 

226.  Election  of  county  surveyors. 

227.  Bond  and  oath  of  office. 

228.  After  survey  to  make  copies  and 
transmit  one  to  surveyor  general 
and  one  to  county  recorder. 

229.  When  a  re-survey  may  be  had. 

230.  Duty  of  persons  transferring  sur¬ 
veyed  lands. 

231.  Survey  void  in  certain  contingen¬ 
cies. 

232.  Duty  in  case  of  joint  enclosure. 

233.  What  records  and  books  county  sur¬ 
veyor  to  keep. 

234.  What  and  where  corners  to  be  made. 

235.  May  appoint  deputies. 

CORONERS. 

236.  When  elected. 

237.  Bond  and  oath  of  office. 

238.  When  to  perform  duties  of  sheriff. 

239.  Shall  not  appear  as  attorney  or 
counsel. 

240.  Coroner  or  justice  to  hold  inquest. 

241.  Form  of  warrant. 

242.  Duty  of  officers  executing  the  war¬ 
rant. 


Section. 

243.  Duty  of  coroner  or  justice  if  juror 
fails  to  appear. 

244.  May  issue  subpoenas. 

245.  Oath  to  be  admininistered  to  wit¬ 
nesses. 

246.  May  require  testimony  to  be  writ¬ 
ten  and  subscribed. 

247.  Duty  of  jurors. 

248.  When  finding  not  to  be  made  pub¬ 
lic. 

249.  If  person  charged  present,  coroner 
or  justice  shall  make  warrant  for 
arrest. 

250.  When  warrant  to  issue,  if  person 
charged  not  present. 

251.  What  warrant  to  contain. 

252.  Where  the  inquisition  and  evidence 
to  be  returned. 

253.  Disposition  of  body  of  deceased. 

254.  Fees. 

NOTARIES  PUBLIC. 

255.  Bond  and  oath  of  office. 

256.  Where  commission  and  oath  to  be 
recorded. 

257.  Authorized  to  administer  oaths  and 
take  acknowledgments. 

258.  Duty  in  relation  to  protests. 

259.  To  keep  a  record  of  official  acts. 

260.  Where  records  to  be  deposited  in 
case  of  vacancy. 

261.  What  official  seal  to  contain. 


An  Act  in  relation  to  the  judiciary. 
[Approved  January  19, 1855.] 


Secs.  1  to  22  inclusive,  (l) 

(166.)  Sec.  23.  There  shall  be  a  Judge  of  Probate  in 
each  county  within  the  Territory,  whose  jurisdiction  within 
his  court,  in  all  cases,  arises  within  their  respective  counties 
under  the  laws  of  the  Territory :  said  judge  shall  be  elected 
by  the  joint  vote  of  the  Legislative  Assembly,  and  commis¬ 
sioned  by  the  governor,  they  shall  hold  their  offices  for  the 
term  of  one  year,  and  until  their  successors  are  elected  and 
qualified.  They  shall  be  qualified  and  sworn  by  any  per¬ 
son  authorized  to  administer  oaths,  and  give  bonds  and 
security  in  the  sum  of  not  less  than  ten  thousand  dollars, 
to  be  approved  by  the  auditor  of  public  accounts ;  and  the 
auditor  shall  give  the  person  filing  bonds  a  certificate  that 


(1)  These  sections  referred  exclusively  to  the  district  courts,  and  those  sections 
which  have  not  been  repealed  by  subsequent  legislation,  are  placed  under  their  ap¬ 
propriate  heads. 
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such  bond  has  been  approved  by  him  and  filed  in  his 
office.  (1) 

(167.)  Sec.  24.  In  case  of  a  vacancy  occurring  in  the  ll0W 

office  of  the  judge  of  probate,  the  governor  may  appoint 
and  fill  such  vacancy  until  the  next  succeeding  Legislative 
Assembly,  or  some  subsequent  one,  shall  elect  one ;  said 
judge  of  probate  so  appointed  shall  qualify  and  give  bonds 
as  above  provided.  (2) 

(168.)  Sec.  25.  The  probate  court  shall  be  considered  Probate  court 

v  J  always  open. 

in  law  as  always  open ;  but  the  judge  shall  hold  regular 
sessions  on  the  second  Mondays  of  March,  June,  September 
and  December  of  each  year,  and  shall  continue  at  each  ses¬ 
sion  one  week,  or  until  the  business  ready  for  trial  shall  be 
disposed  of. 

(169.  )  Sec.  26,  When  the  district  court  is  to  sit  in  a  when  district 
county  on  any  of  the  days  appointed  in  the  preceding  sec-  county^pro- 
tion  for  the  sessions  of  the  probate  court,  the  latter  shall  be 
held  on  the  Monday  preceding,  and  when  the  judge  is  re-  Es¬ 
quired  by  law  to  perform  any  duty  which  takes  him  from 
the  county,  on  one  of  the  appointed  days,  the  session  of  the 
court  shall  be  holden  on  the  following  Monday,  or  such  day 
as  the  judge  may  appoint. 

(170.)  Sec.  27.  The  judge  of  probate  has  jurisdiction  Jurisdiction, 
of  the  probate  of  wills,  the  administration  of  the  estates  of 
deceased  persons,  and  of  the  guardianship  of  minors,  idiots 
and  insane  persons.  (3) 

(171.)  Sec.  28.  The  probate  records  shall  be  kept  in  ^desr|^‘t 
books  separate  from  those  of  the  other  business  of  the 
court. 

Sec.  29.  30.  31.  (4) 

(172.)  Sec.  32.  The  probate  judges  in  their  respective  a 

counties  shall  appoint  a  clerk,  who  shall  keep  his  office  at  p°int  clerks, 
the  county  seat,  and  who  shall  attend  all  sessions  of  the 
probate  court,  as  also  sessions  of  the  county  court  for  the 
transaction  of  county  business.  It  shall  be  the  duty  of  the 
clerk  of  the  probate  court  to  keep  a  true  and  faithful  record 
of  all  the  proceedings  in  the  probate  court  in  session,  enter- 


(1)  The  jurisdiction  of  the  probate  courts  is  now  fixed  by  act  of  Congress.  See 
p.  54.  By  aet  of  the  Territorial  Legislative  Assembly  the  probate  judge  is  made  an 
elective  office,  and  so  much  of  this  section  as  is  in  conflict  therewith  is  repealed. 
See  sec.  (173.) 

(2)  See  sec.  (188.) 

(3)  And  in  divorce  cases,  see  sec.  3  of  an  act  of  Congress  entitled  “An  Act  in  re¬ 
lation  to  courts  and  judicial  officers  in  the  Territory  of  Utah,”  p.  53. 

(4)  Repealed,  as  they  are  inconsistent  with  an  act  of  Congress.  See  p.  53. 
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ing  distinctly  each  step  in  the  progress  of  any  proceedings ; 
but  such  record  shall  be  equally  valid  if  made  by  the 
judge. 

Sec.  33.  (i) 

Sec.  34,  35.  (2) 


An  Act  providing  for  the  election  of  probate  judges. 
[Approved  February  20, 1874.] 


judg^seiected  (173.)  Sec.  it  enacted  by  the  Governor  and  Legis- 

for  two  years.  ian^e  Assembly  of  the  Territory  of  Utah:  That  on  the 
*  first  Monday  in  August,  A.  D.  1874,  and  every  two  years 
thereafter,  there  shall  be  elected  by  the  qualified  voters  of 
the  several  counties  of  Utah  Territory,  one  Probate  Judge 
for  each  county,  whose  term  of  office  shall  be  for  two  years 
and  until  his  successor  in  office  is  duly  elected  and  quali¬ 
fied. 


To  qualify 
within  twen¬ 
ty  days. 


To  give  bond 
in  the  sum  of 
$5,000. 


Sum  may  be 
increased. 


Bond  to  be 
filed  with 
county  treas¬ 
urer. 


(174.)  Sec.  2.  The  probate  judges  before  entering  upon 
the  duties  of  their  offices,  and  within  twenty  days  from  the 
date  of  their  election,  shall  qualify  as  provided  for  in  the 
two  [next]  succeeding  sections  [section]. 

(175.)  Sec.  3.  The  probate  judge  shall  give  a  bond  for 
the  faithful  performance  of  his  official  duties  in  the  penal 
sum  of  five  thousand  dollars,  which  amount  may  be  in¬ 
creased  by  the  selectmen  of  the  county  to  any  sum  not  ex¬ 
ceeding  twenty  thousand  dollars,  with  at  least  two  sufficient 
sureties,  who  are  residents  of  the  county,  and  worth  the 
sum  for  which  they  become  liable,  over  and  above  all  their 
debts  and  liabilities  in  property  not  exempt  from  execution, 
which  said  bond  shall  be  approved  by,  and  filed  with  the 
county  treasurer ;  and  shall  take  and  subscribe  an  oath  to 
the  effect  that  he  will  honestly  and  faithfully  perform  the 
duties  of  the  office  on  which  he  is  about  to  enter,  which 
oath  shall  be  attached  to,  and  filed  with  said  bond :  Provided, 
that  so  much  of  section  twenty -three  of  an  act  in  relation  to 
the  judiciary,  approved  January  19th,  1855,  as  conflicts 
with  this  act,  is  hereby  repealed. 


(1)  Repealed,  as  it  is  inconsistent  with  an  act  of  Congress.  See  p.  53. 

(2)  Repealed  by  an  aot  of  the  Legislative  Assembly  approved  Jan.  8, 1806. 
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An  Act  creating  the  office  of  selectmen  and  prescribing  their  duties,  also  the  duties 
of  the  county  courts. 

[ Approved  January  8, 1866.] 

(176.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
islative  [Assembly  of  the  Territory  of  Utah :  That  there 
shall  be"  three  Selectmen  in  each  organized  county  within 
the  Territory,  whose  term  of  office  shall  be  three  years.  And 
at  the  organization  of  new  counties  there  shall  be  elected, 
at  the  first  general  election,  three  selectmen,  as  follows,  to 
wit :  The  senior  shall  hold  his  office  for  three  years,  the 
second  for  two  years  and  the  junior  for  one  year ;  and  there¬ 
after  one  shall  be  elected  each  year,  who  shall  hold  his  office 
for  the  term  of  three  years  and  until  his  successor  is  elected 
and  qualified  :  Provided ,  that  in  each  county  now  organ¬ 
ized  the  selectmen  shall  be  elected  in  the  same  manner  as 
provided  for  the  continuation  of  the  election  of  selectmen 
in  new  counties. 

(177.)  Sec.  2.  Said  selectmen  shall  be  sworn  before  the  wbenand^ 
clerk  of  the  probate  court  and  give  such  bonds  as  the  clerk 
shall  approve,  and  the  same  shall  be  filed  in  the  clerk’s 
office,  who  shall  give  them  a  certificate  of  office  under  the 
seal  of  the  probate  court,  (l) 

(178.)  Sec.  3.  The  probate  judge,  in  connection  with  organization 
the  selectmen  shall  be  known  as  the  County  Court,  any  court, 
three  of  whom  shall  form  a  quorum  to  do  business  ;  and 
they  are  invested  with  such  powers  and  jurisdiction  as  are 
or  may  be  conferred  by  law.  The  cleik  of  the  probate 
court  shall  be  the  clerk  of  this  court,  shall  keep  his  office 
at  the  county  seat  and  shall  attend  himself  or  by  deputy 
all  sessions  of  the  court,  and  keep  the  records,  papers  and 
seal  of  the  court.  The  office  of  the  county  clerk  is  to  be 
kept  open  during  usual  business  hours. 

(179.)  Sec.  4.  This  court  is  authorized  and  required  to  nuues^of^ 
take  the  management  of  all  county  business  and  the  care 
and  custody  of  all  the  county  property,  except  such  as  is 
by  it  placed  in  the  custody  of  another ;  and  shall  have  the 
control  of  all  books,  papers  and  instruments  pertaining  to 
their  office.  Said  court  shall  audit  all  claims  against  the 
county,  and  cause  the  county  seal  to  be  affixed  to  all  war¬ 
rants  or  orders  on  the  treasury  for  money  to  be  paid  out  of 
the  county  treasury  :  shall  audit  and  settle  the  accounts  of 


(1)  See  sec.  (266)  amending  this  section  in  relation  to  giving  and  filing  bonds. 
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the  treasurer  and  those  of  any  other  officer  or  receiver  of 
county  revenue,  taxes,  or  other  dues  payable  into  the  county 
treasury,  and  those  of  any  person  entrusted  to  expend  any 
money  of  the  county,  and  to  require  them  to  render  their 
accounts  as  directed  by  law. 

(180.)  Sec.  5.  Said  court  shall  keep  a  book  to  be  known 
as  the  county  book,  in  which  shall  be  recorded  all  orders 
and  decisions  made  by  them,  except  those  relating  to  roads 
and  probate  affairs.  Orders  for  the  allowance  of  money 
from  the  county  treasury  shall  state  on  what  account  and  to 
whom  the  allowance  is  made,  dating  and  numbering  the 
drawing  on  the  treasury  each  order ;  and  said  court  are  to 
superintend  the  fiscal  affairs  of  the  county  and  secure  their 
management  in  the  best  possible  manner. 

(181.)  Sec.  6.  The  county  court  shall  also  keep  a  sep¬ 
arate  book  for  the  entries  of  all  proceedings  and  adjudica¬ 
tions  relating  to  the  establishment,  change  or  discontinuance 
of  roads;  and  also  separate  books  for  probate  business. 
They  shall  keep  an  account  of  the  receipts  and  expendi¬ 
tures  of  the  county  and  annually  on  the  first  Monday  of 
June,  cause  a  minute  statement  of  them  for  the  preceding 
year  to  be  made,  with  an  account  of  all  debts  payable  to 
and  by  the  county  and  the  assets  of  the  county;  have  a 
copy  of  the  same  posted  up,  one  at  the  county  seat,  at  the 
usual  place  of  holding  courts,  and  at  each  of  two  other 
public  places  in  the  county,  or  published  in  some  news¬ 
paper  having  general  circulation  in  the  county,  and  shall 
cause  the  original  to  be  filed  in  their  office,  and  shall  also 
cause  a  copy  thereof  to  be  annually  furnished  to  the  Legis¬ 
lative  Assembly  of  this  Territory  during  the  first  two  weeks 
of  its  session.  (!) 

shall  district  (182.)  Sec.  7.  The  county  courts  shall  district  their  res- 
road^preSnct  pective  counties  into  road  districts,  precincts,  school  dis¬ 
districts.  tncis,  or  such  other  subdivisions  as  may  become  necessary 
or  proper ;  locate  sites  for  public  buildings  and  erect  the 
same ;  have  the  control  of  all  timber,  water  privileges  or 
any  watercourse  or  creek ;  to  grant  mill  sites  and  exercise 
such  powers  as  in  their  judgment  shall  best  preserve  the 
timber  and  subserve  the  interests  of  the  settlements  in  the 
distribution  of  water  for  irrigation  or  other  purposes.  Grants 
or  rights  held  under  legislative  authority  shall  not  be  in¬ 
terfered  with. 
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Same* 


(1)  As  provided  by  amendment  of  Feb.  21, 1868. 
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(183.)  Sec.  8.  It  shall  further  be  the  duty  of  said  courts  shall  have 

v  /  i  •  •  j  j.  care  an(* cus" 

to  oversee  the  poor  and  provide  for  their  maintenance ;  to  tody  of  cer- 

*  n  •  i  tain  persons. 

take  care,  custody  and  management  of  insane  persons,  who 
are  incapable  of  conducting  their  own  affairs,  and  of  their 
estate  both  real  and  personal,  and  to  provide  for  the  safe 
keeping  of  such  insane  persons,  their  maintenance  and  the 
maintenance  of  their  families  and  the  education  of  their 
children. 

(184.)  Sec.  9.  The  selectmen  may  transact  business  May  ^ransact 
separately,  subject  to  the  approval  of  the  county  courts,  ness  separate, 
relating  to  the  poor,  insane  persons,  orphans  and  minors, 
and  may  have  authority  to  bind  out  vicious,  idle  or  vagrant 
children  or  orphans  and  minors,  until  they  shall  attain  the 
age  of  legal  majority.  They  shall  also  have  power  to  ap¬ 
point  guardians  for  minors  who  are  orphans,  for  the  persons 
and  property  of  the  insane,  where  they  shall  be  found  in¬ 
capable  of  managing  their  own  affairs,  and  generally  to  do 
and  perform  such  other  duties  pertaining  to  their  office,  as 
shall  be  required  by  law  or  by  the  probate  court  in  their 
respective  counties. 

(185.)  Sec.  10.  Said  selectmen  shall  make  a  report  of  Report  to 
all  their  proceedings  to  the  county  court  at  their  next  regular  county  court 
session,  as  also  a  true  report  of  all  the  affairs  and  situation 
of  the  poor  or  destitute  and  insane  within  their  respective 
counties,  and  make  such  suggestions  and  recommendations 
as  to  them  shall  appear  necessary  for  the  action  of  the 
court. 

(186.)  Sec.  11.  The  sessions  of  the  county  courts  shall  county  court, 
be  held  quarterly  on  the  first  Monday  in  March,  June,  Sep¬ 
tember  and  December  in  each  year,  and  oftener  if  they  deem 
it  necessary. 

(187.)  Sec.  12.  It  is  hereby  made  the  duty  of  all  county  Books,  &c.,dto 
officers  to  deliver  to  their  sucessors  in  office  all  books,  papers,  ^successors, 
seals,  or  other  public  property  in  their  possession. 

(188.)  Sec.  13.  The  County  Courts  are  hereby  author- Authorized  to 
ized  and  required  to  appoint  all  county  and  precinct  officers  f£n°officCers 
not  made  elective  by  law,  and  to  fill  all  vacancies  of  county  cancies. 
and  precinct  officers,  not  otherwise  provided  for,  that  may 
occur  between  elections  in  their  respective  counties ;  and  any 
person,  so  elected  or  appointed,  failing  to  qualify  within  ten 
days  after  receiving  notice  of  his  election,  unless  he  shall 
previously  notify  the  county  clerk  that  he  does  not  accept 
the  office,  or,  after  qualifying,  shall  fail  or  neglect  to  fulfill 
the  duties  thereof,  may  be  fined  in  any  sum  not  less  than  five 
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To  establish 
rate  percent, 
for  taxes. 


To  adjust 
claims  for  re¬ 
mittance  of 
taxes. 


Clerk  to  keep 
accurate  ac¬ 
counts. 


To  locate 

quarantine 

grounds. 


dollars  nor  more  than  one  hundred  dollars  before  any  court 
having  jurisdiction. 


An  Act  authorizing  the  auditor  of  public  accounts  to  enforce  the  collection  of  de¬ 
linquent  Territorial  taxes,  and  for  other  purposes. 

[. Approved  January  18, 1867.] 


Sec.  1.  (l) 

(189.)  Sec.  2.  The  county  court  shall  prescribe  the 
rate  per  cent,  for  assessing  and  collecting  Territorial  and 
county  taxes :  Provided ,  that  in  no  case  shall  more  than 
fifteen  per  cent,  on  the  amount  collected  be  allowed  for 
assessing  and  collecting. 

(190.)  Sec.  3.  The  county  court  shall,  at  any  regular 
session,  including  the  December  term  of  the  current  year, 
hear  and  adjust  all  claims  made  for  remittances,  extenua¬ 
tion,  abatement  or  commutation ;  Provided ,  that  after  the 
December  term  of  said  courts  no  remittance,  extenuation, 
commutation  or  abatement  shall  be  allowed  by  the  county 
courts;  and  the  clerks  of  the  county  courts  shall,  within 
three  months  after  making  any  alterations  as  aforesaid,  for¬ 
ward  a  transcript  thereof  to  the  auditor  of  public  accounts, 
who  shall  file  the  same  in  his  office. 

(191.)  Sec.  4.  The  clerks  of  the  county  courts  are  here¬ 
by  required  to  keep  an  accurate  account  of  all  receipts  and 
expenditures  of  their  respective  counties,  also  of  all  debts 
payable  to  or  by  said  counties,  and  annually,  in  the  month 
of  May,  cause  a  true  statement  of  the  same  in  detail  to  be 
posted  up  in  their  offices,  and  keep  said  notices  posted  up 
during  the  year.  A  neglect  of  this  duty  by  any  clerk  of  the 
county  courts  shall  render  him  liable  to  a  fine  in  any  sum 
not  exceeding  five  hundred  dollars. 


An  Act  in  relation  to  quarantine. 

[ Approved  January  14, 1857.] 

(192.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  the 
county  courts  of  the  several  counties  be,  and  are  hereby 
authorized  to  locate  quarantine  grounds,  and  to  make  such 
quarantine  regulations  as  they  may  deem  proper,  to  prevent 


(1)  Refers  to  the  duties  of  the  auditor  of  public  accounts.  See  sec.  (51.) 


COMPILED  LAWS  OF  UTAH. 


127 


the  introduction  of  contagious  diseases  and  the  spread  of 
the  same  within  their  jurisdiction. 

(193.)  Sec.  2.  Any  person  refusing  to  comply  with  the 
requirements  of  the  county  courts,  or  who  shall  wilfully  or  an<>e- 
knowingly  introduce  any  contagious  disease  into  any  settle¬ 
ment,  shall  be  liable  to  pay  a  fine  of  not  less  than  fifty,  nor 
more  than  one  thousand  dollars,  before  any  court  having 
jurisdiction. 


An  Act  in  relation  to  the  entering  of  public  lands. 

[Approved  January  21,  1859.] 

(194.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Lea -  May  enter 

\  /  t/  v  liind  for  sc&ts 

islative  Assembly  of  the  Territory  of  Utah  :  That,  so  soon  of  justice, 
as  a  land  office  shall  be  established  in  this  Territory,  it  shall 
be  the  duty  of  the  county  courts,  respectively,  to  select  and 
enter  a  quarter  section  of  land  for  county  purposes,  as  con¬ 
templated  in  an  act  of  Congress  entitled  an  “  Act  granting 
to  the  counties  or  parishes  of  each  State  and  Territory  of 
the  United  States,  in  which  the  public  lands  are  situated, 
the  right  of  pre-emption  to  quarter  sections  of  land  for  seats 
of  justice  within  the  same.”  Approved  May  26,  1824.  (l) 

Secs.  2,  3.  (2) 


An  Act  relating  to  sheriffs  and  constables. 

[ Approved  January  17, 1854.] 

(195.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Election  and 
islative  Assembly  of  the  Territory  of  Utah:  That  at  the  termof  office' 
next  general  election,  and  every  two  years  thereafter,  a 
Sheriff  shall  be  elected  in  each  county,  whose  term  of  office 
shall  be  two  years,  and  until  his  successor  is  qualified. 

(196.)  Sec.  2.  Before  entering  upon  the  duties  of  his 
office,  the  sheriff  shall  give  bonds  in  at  least  five  thousand 
dollars,  with  approved  security,  and  take  and  subscribe  an 
oath  for  the  faithful  performance  of  his  duties  ;  said  bonds 
and  oath  to  be  approved  by  the  probate  judge,  and  filed  in 
the  office  of  the  county  clerk.  (&) 

(197.)  Sec.  3.  The  sheriff  may  appoint  a  deputy  or  May  appoint 
deputies,  for  whose  acts  he  shall  be  responsible ;  and  who  deputy' 


t 

(1)  See  sec.  2286,  p.  421,  Revised  Statutes  of  the  United  States. 

(2)  Superseded  by  townsite  act.  See  sec.  (1166.) 

(3)  Bond  to  be  filed  with  probate  judge.  See  sec.  (266.) 
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shall  qualify  in  the  same  manner  as  the  sheriff,  except  that 
the  bonds  may  be  in  the  sum  of  two  thousand  dollars 
each. 

(198.)  Seo.  4.  When  a  reasonable  compensation  is  ten- 

tender  of  fees.  dered  or  satisfaction  given  that  the  costs  of  service  will  be 
seasonably  paid,  it  is  the  duty  of  sheriffs  and  constables  to 
faithfully  and  diligently  execute  all  orders,  processes,  and 
requirements  of  a  court,  under  penalty  of  whatsoever  costs, 
damages  and  fine  may  be  adjudged. 

An  Act  authorizing  the  erection  of  county  jails  and  defining  the  duties  of  the 
officers  thereof. 

[Approved  February  13, 1872.] 

Each  county  (199.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 

may  erec  a  Assembly  of  the  Territory  of  Utah :  That  each 

county  in  this  Territory  is  hereby  authorized  to  erect  a 
©ounty  jail  for  the  safe  keeping  of  prisoners. 

Jailor.  (200.)  Sec.  2.  The  sheriff  of  the  county  wherein  a  jail  is, 

or  may  hereafter  be  erected,  shall,  by  virtue  of  his  office, 
become  the  jailor,  and  shall  furnish  all  necessary  supplies 
for  persons  therein  kept. 

jailor’s  duties  (201.)  Sec.  3.  The  said  jailor  shall  receive  and  safely 
keep  all  persons  duly  committed  to  his  custody,  and  shall 
record  all  precepts,  by  which  persons  are  committed,  and 
keep  a  register  of  each — the  name,  age,  piace  of  birth,  par¬ 
ticularly  describing  the  person,  in  a  book  kept  for  that  pur¬ 
pose. 

Males  and  fe-  (202.)  Sec.  4.  Male  and  female  prisoners  shall  not  be 

males  kept  v  J  sr 

apart.  kept  in  the  same  room,  and  females  shall  be  under  the 
supervision  of  a  suitable  matron,  who  shall  be  appointed  by 
the  sheriff. 

Directors.  (203.)  Sec.  5.  The  selectmen  of  the  eounty  wherein  a 

jail  is,  or  may  hereafter  be  erected,  shall  be  ex-officio  direct¬ 
ors,  and  shall  visit  the  said  jail  at  least  once  every  three 
months,  to  examine  and  enquire  into  all  matters  connected 
with  the  government  and  discipline  thereof,  and  give  the 
necessary  instructions  to  the  jailor  relative  to  all  matters 
pertaining  thereto,  and  have  free  access  to  all  parts  of  the 
jail,  and  may  inspect  all  books  and  documents  connected 
therewith. 
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An  Act  to  provide  for  the  election  of  county  prosecuting  attorneys,  and  prescribing 

their  duties. 

[Approved  February  17,  1876.] 

(204.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
islative  Assembly  of  the  Territory  of  TJtah:  That  at  the 
general  election  next  to  be  held,  and  biennially  thereafter, 
there  shall  be  elected  in  each  county  in  this  Territory,  by 
the  qualified  electors  thereof,  a  county  prosecuting  attorney, 
who  shall  hold  his  office  for  two  years,  and  until  his  succes¬ 
sor  is  elected  and  qualified. 

(205.)  Sec.  2.  Before  entering  upon  the  duties  of  his  ^llonas?n 
office,  said  prosecuting  attorney  shall  take  and  subscribe  an 
oath,  and  give  bonds  with  sufficient  sureties  to  the  people 
of  the  county  conditioned  for  the  faithful  performance  of 
his  duties,  which  bonds  shall  be  approved  by  the  probate 
judge  and  with  the  oath  be  filed  with  the  clerk  of  the  county 
court  of  the  county  for  which  he  is  elected. 

(206.)  Sec.  3.  It  shall  be  the  duty  of  said  prosecuting  Duties, 
attorneys  to  commence  and  take  charge  of  prosecutions,  for 
offenses  arising  under  the  laws  of  the  Territory  in  the  coun¬ 
ties  for  which  they  are  respectively  elected,  and  if  such 
prosecution  is  carried  to  the  district  court  by  recognizance, 
appeal  or  otherwise,  may  aid  in  conducting  the  prosecution 
in  such  court. 

(207.)  Sec.  4.  When  requested,  it  shall  be  the  duty  of  see¬ 
the  prosecuting  attorneys  in  their  respective  counties  to  ad¬ 
vise  the  county  court  and  all  other  officers  of  said  county, 
and  shall  represent  said  county  in  all  suits  and  controver¬ 
sies  where  it  shall  be  interested. 

(208.)  Sec.  5.  The  compensation  of  said  attorneys  shall  compensa- 
be  such  as  may  be  prescribed  or  allowed  by  the  county  paid- 
court  of  their  respective  counties,  either  by  fixed  salary  or 
by  fees,  as  in  the  discretion  of  such  court  may  best  promote 
the  public  interest. 

(209.)  Sec.  6.  Each  of  said  prosecuting  attorneys  may  ^p^fppoint 
appoint  a  deputy  or  deputies,  for  whose  official  acts  he 
shall  be  responsible,  to  aid  him  in  performing  the  duties  of 
his  office. 

(210.)  Sec.  7.  The  county  court  for  the  several  coun-  Temporary 
ties  may  appoint  a  prosecuting  attorney  for  the  time  being  appomtment* 
and  until  the  office  is  filled  by  an  election  according  to  the 
provisions  of  this  act. 
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An  Act  to  create  the  office  of  county  treasurer  in  each  county  of  the  Territory  of 
Utah,  and  to  define  the  duties  thereof. 

[. Approved  February  3, 1852.] 

(211.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  there 
shall  be,  and  hereby  is  created  the  office  of  County  Treas¬ 
urer  in  each  county  of  the  Territory  of  Utah. 

(212.)  Sec.  2.  The  treasurer  shall  be  elected  by  the 
qualified  electors  of  their  respective  counties  at  the  time  of 
the  general  election  of  the  Territory  ;  whose  term  of  office 
shall  be  four  years,  and  until  his  successor  shall  be  elected 
and  qualified ;  and  said  treasurer,  before  entering  upon  the 
duties  of  his  office,  shall  take  an  oath  or  affirmation,  before 
the  clerk  of  the  county  court,  to  support  the  Constitution 
of  the  United  States,  and  the  laws  of  this  Territory ;  and 
faithfully  discharge  the  duties  of  his  office,  and  shall  give 
bonds  to  the  people  of  their  respective  counties;  the  amount 
of  bonds  to  be  prescribed  by  the  county  court,  with  secu¬ 
rity,  to  be  approved  by  said  court,  for  the  faithful  discharge 
of  the  duties  of  his  office,  which  bonds  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  court,  (i) 

(213.)  Sec.  3.  The  county  treasurer  shall  keep  an  ac¬ 
curate  account  of  all  moneys  or  other  property  received  or 
disbursed,  and  shall  pay  over  all  demands  that  shall  be  le¬ 
gally  presented,  and  shall  render  a  true  account,  with  nec¬ 
essary  vouchers  for  the  same,  semi-annually  to  the  county 
court,  or  whenever  it  shall  be  called  for  by  said  court,  and 
his  office  shall  be  kept  at  the  county  seat. 

Sec.  4.  (2) 


An  Ordinance  in  relation  to  county  recorders. 

[. Approved  March  2, 1850.] 

(214.)  Sec.  1.  Be  it  ordained  by  the  General  Assem¬ 
bly  of  the  State  of  Deseret:  That  a  County  Recorder  shall 
be  elected  at  the  usual  place  of  holding  elections  in  each  or¬ 
ganized  county  of  this  State,  whose  term  of  office  shall  be 
four  years,  and  until  his  successor  is  qualified. 

(215.)  Sec.  2.  The  recorders  in  their  respective  coun¬ 
ties  shall  take  an  oath  of  office,  and  give  bond  and  security 


(1)  Bond  to  be  approved  by  probate  judge,  and  filed  in  his  office.  See  sec.  (266.) 

(2)  Provided  for  temporary  appointment. 
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to  be  approved  by  the  county  court,  and  filed  in  the  county 
clerk’s  office. 

(216.)  Sec.  3.  It  shall  be  the  duty  of  recorders  in  their  Duties, 
respective  counties  to  provide  themselves  with  good  and 
well  bound  books  suitable  for  the  purpose,  and  record 
therein  all  transfers  or  conveyances  of  land  or  tenements, 
and  all  other  instruments  of  writing  and  documents  suitable, 
necessary  and  proper  to  be  recorded  in  a  fair  and  legible 
manner. 

(217.)  Sec.  4.  The  recorders  in  their  respective  counties  same, 
shall  also  procure  and  keep  a  suitable  book  for  the  purpose 
of  recording  town  and  city  plats,  and  plats  of  all  surveys  of 
lands,  roads  and  surveys  of  public  works,  whenever  the 
same  shall  be  permanently  located,  and  being  within  their 
respective  counties. 

(218. )  Sec.  5.  The  books  of  record  shall  be  indexed  in  gjgjgto  be 
alphabetical  order,  and  free  to  the  examination  of  all  per¬ 
sons,  and,  upon  the  filing  of  any  paper  for  record,  the  re¬ 
recorder  shall  endorse  upon  the  back  thereof  the  time  of  re¬ 
ceiving  it. 


An  Act  in  relation  to  county  recorders,  and  the  acknowledgment  of  instruments  of 

writing. 

[. Approved  January  19, 1855.] 

(219.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  Books,  etc., 
islative  Assembly  of  the  Territory  of  Utah:  That  the  be kept‘ 
county  recorders  in  their  respective  counties,  shall  keep 
books  in  which  they  shall  record  deeds  and  all  other  instru¬ 
ments  of  writing,  necessary  and  proper  to  be  recorded  by 
letter,  line  and  figure,  precisely  as  they  occur  therein,  and 
in  a  fair,  legible  manner ;  city  plats  and  plats  of  surveys 
shall  be  recorded  in  the  same  manner  ;  which  books  he  shall 
duly  transmit  to  his  successor  in  office. 

(220.)  Sec.  2.  The  judges  of  the  supreme  and  probate  who  author- 
courts,  their  clerks,  the  clerks  of  the  district  courts,  notaries  acknowiedg- 

^  *  *  joints 

public,  the  mayors  and  aldermen  of  the  several  incorporated 
cities,  the  county  and  city  recorders,  and  justices  of  the 
peace,  in  their  respective  jurisdiction  are  authorized  to  take 
the  acknowledgment  of  deeds,  transfers  and  other  instru¬ 
ments  of  writing. 

(221.)  Sec.  3.  Whenever  the  acknowledgment  of  any  official  sigua- 
mstruments  of  writing  is  made,  the  officer  before  whom  the  fixed- 
acknowledgment  is  taken  shall  affix  his  official  signature 
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thereto.  The  recorder  shall  certify  on  each  instrument  of 
writing  recorded  by  him,  the  book,  page  and  date  of  the 
record. 

(222.)  Sec.  4,  The  county  recorder  shall  not  record  any 
land  to  any  person  on  application  or  by  transfer,  until  a 
certificate  of  the  survey  has  been  produced  that  such  land 
has  been  surveyed,  and  such  certificate  of  survey  has  been 
approved  and  countersigned  by  one  or  more  of  the  select¬ 
men  of  the  county. 

(223.)  Sec.  5.  Two  years  shall  be  allowed,  to  persons 
having  land  surveyed,  to  enclose  the  same,  and  in  all  cases 
where  labor  is  expended  upon  dams,  canals,  embankments, 
aqueducts,  or  otherwise,  for  the  purpose  of  irrigating  said 
land, amounting  to  the  sum  of  five  dollars  per  acre, it  shall  enti¬ 
tle  the  holder  of  said  certificate  of  survey  to  lawful  possession: 
Provided ,  that  where  companies  or  associations  for  irrigat¬ 
ing  purposes  are  formed  or  may  hereafter  be  formed  for  the 
improvement  of  lands,  individuals  composing  said  compa¬ 
nies  or  associations  shall  not  lose  any  right  by  such  associ¬ 
ations,  but  shall  be  entitled  to  equal  privileges,  in  the  pro¬ 
visions  of  this  act,  with  individual  enterprise;  said  title  shall 
not  be  invalidated  or  nullified,  whether  said  lands  be  en¬ 
closed  with  fence  or  not.  (i) 

Sec.  6.  (2) 


An  Act  authorizing  certain  officers  to  appoint  deputies. 

[. Approved  February  16, 1870.] 

(224.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  the 
clerks  of  the  various  courts,  and  county  recorders  of  this 
Territory  are  hereby  authorized  to  appoint  deputies,  for 
whose  acts  they  shall  be  responsible. 

(225.)  Sec.  2.  Said  deputies  shall  have  power  to  per¬ 
form  all  the  acts  and  duties  which  the  principals  have  right  to 
perform  in  their  official  capacities,  and  to  demand  and  re¬ 
ceive  the  same  fees  as  their  principals  for  so  doing. 


(1)  Amendment  of  Jan.  18, 1867. 

(2)  Repealed  Feb.  20,  1874. 
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An  Act  to  regulate  surveyors  and  surveying. 

[Approved  March  3, 1852.] 

(226.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah  :  That  the 
office  of  County  Surveyor,  be  and  hereby  is  created  ;  and 
that  there  shall  be  a  county  surveyor  to  be  elected  in  each 
county  by  the  qualified  voters  at  the  next  general  election, 
whose  term  of  office  shall  be  two  years,  and  until  his  suc¬ 
cessor  in  office  shall  be  qualified. 

(227.)  Sec.  2.  The  county  surveyor  shall,  before  enter¬ 
ing  upon  the  duties  of  his  office,  take  an  oath  of  office,  and 
give  bonds  and  security,  to  be  approved  by  the  probate 
judge,  and  to  be  filed  in  the  office  of  the  clerk  of  the  pro¬ 
bate  court. 

(228.)  Sec.  3.  The  county  surveyor  shall,  within  thirty 
days  after  completing  any  survey,  make  true  copies  or  dia¬ 
grams  of  the  same,  and  transmit  one  to  the  surveyor  gen¬ 
eral,  and  one  to  the  county  recorder  ;  and  give  a  certificate 
of  such  survey  to  the  person  for  whom  it  was  made,  describ¬ 
ing  the  tract,  block  or  lot,  and  number  of  acres  contained ; 
and  such  certificate  shall  be  title  of  possession  to  the  per¬ 
son  or  persons  holding  the  same. 

(229.)  Sec.  4.  Where  any  survey  has  been  made  within 
this  Territory,  and  the  bounds  cannot  be  identified,  and 
disputes  arise  between  rightful  claimants,  respecting  said 
lines  and  bounds,  the  parties  so  in  dispute,  or  either  of  them, 
may,  by  notifying  the  other  party,  of  his,  her,  or  their  in¬ 
tention,  have  a  re* survey  of  said  lines  so  in  dispute,  to  be 
re-surveyed  by  either  the  surveyor  general,  or  the  county 
surveyor,  at  the  option  of  the  party,  or  parties  so  requiring 
such  re-survey.  Should  the  parties  or  either  of  them  be 
dissatisfied  with  such  re-survey,  they,  or  either  of  them, 
may,  at  his,  her,  or  their  expense,  have  another  re-survey 
by  both  the  surveyor  general  and  county  surveyor,  whose 
duty  it  shall  be  to  make  the  re- survey  as  near  like  the 
former  survey  as  they  can,  and  such  re-survey  shall  be  final, 
and  establish  such  bounds. 

(230.)  Sec.  5.  Where  any  transfer  shall  be  made  of  any 
surveyed  lands,  or  part  or  parts  thereof,  it  shall  be  the  duty 
of  the  transferer  to  certify  in  writing  such  transfer  to  the 
person  to  whom  the  transfer  is  made,  with  a  full  description 
of  what  part  or  parts,  how  much  or  length  of  line  or  lines, 
and  number  of  acres,  and  the  person  or  persons  to  whom 
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transferred;  to  legalize  a  claim  to  such  land,  shall  within 
thirty  days  thereafter  cause  such  transfer  to  be  recorded  in 
the  county  recorder’s  office. 

(231.)  Sec.  6.  If  any  surveyor  shall  survey  land  or 
lands  for  the  purpose  of  cultivation,  where  to  irrigate  it 
would  rob  other  previously  cultivated  lands  of  the  needful 
portion  of  water,  such  last  survey  shall  be  void  for  culti¬ 
vating  purposes. 

(232.)  Sec.  7.  Whenever  a  surveyor  shall  survey  a  piece 
of  land  for  a  joint  enclosure,  he  shall  plot,  and  number  the 
fence  around  the  survey,  noting  the  length  of  each  person’s 
portion  of  fence. 

Sec.  8.  (i) 


An  Appertaining  to  the  duties  of  county  surveyors. 

I 

[. Approved  January  19, 1855.] 

(233.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  ;  That  each 
county  surveyor  shall  keep  a  book,  in  which  shall  be  re¬ 
corded  all  the  blocks  and  lots  of  each  survey  by  him  made ; 
also  a  record  of  all  certificates  by  him  given,  which  certifi¬ 
cates  shall  certify  the  number  of  block  and  lot,  with  the 
number  of  acres  or  square  rods  in  each  lot,  and  to  whom 
given  which,  when  countersigned  by  one  or  more  of  the 
selectmen,  shall  be  filed  in  the  county  recorder’s  office  with¬ 
in  thirty  days  from  the  date  thereof.  No  certificate  shall 
be  valid,  unless  filed  in  the  recorder’s  office,  as  provided  for 
in  this  act.  The  book  thus  kept  is  hereby  made  the  prop¬ 
erty  of  the  county,  and  shall  be  delivered  to  his  successor 
in  office  ;  said  record  shall  be  open  to  the  inspection  of  any 
person  having  an  interest  therein. 

(234.)  Sec.  2.  It  shall  be  the  duty  of  each  surveyor  to 
make  a  sufficient  corner  (of  stone  or  wood)  at  the  southeast 
corner  of  each  survey  by  him  made,  and  make  a  record  of 
said  corner  on  his  return  diagrams. 


(1)  Refers  to  surveyor  general’s  office,  and  will  be  found  under  that  head.  See 
sec.  (70.) 
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An  Act  concerning  county  surveyors. 

[Approved  January  18, 1861.] 

(235.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  ^ay  appoint 
islative  Assembly  of  the  Territory  of  Utah  :  That  the 
county  surveyors,  in  their  respective  counties,  may  appoint 
one  or  more  deputies,  who,  before  entering  upon  the  duties 
of  their  office  shall  take  the  oath  of  office  and  give  bonds 
and  security  in  like  sum  and  in  like  manner  as  their  princi¬ 
pals,  and  any  survey  or  surveys  made  by  such  deputy  or 
deputies,  when  certified  to  by  the  county  surveyor,  shall  be 
valid,  the  same  as  if  made  by  the  county  surveyor  himself 
in  person. 


An  Act  concerning  coroners,  justices  of  the  peace  and  inquests. 
[Approved  February  20,  1868.] 


(236.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  when  ejected. 
islative  Assembly  of  the  Territory  of  U tah  :  That  a  Coro¬ 
ner  shall  be  elected  in  each  county,  by  the  qualified  voters 
thereof,  at  the  general  election  to  be  held  on  the  first  Mon¬ 
day  of  August,  in  the  year  one  thousand  eight  hundred 
and  sixty-eight,  and  every  second  year  thereafter,  who  shall 
hold  his  office  two  years,  and  until  his  successor  is  elected 
and  qualified. 

(237.)  Sec.  2.  Before  entering  upon  the  duties  of  his  Bond  and  oath, 
office  the  coroner  shall  give  bonds  with  security,  and  take 
and  subscribe  an  oath  or  affirmation  that  he  will  faithfully 
perform  the  duties  of  his  office ;  said  bonds  and  security 
must  be  made  to  the  acceptance  of  the  probate  judge  and 
be  filed  in  his  office. 

(238.)  Sec.  3.  It  is  the  duty  of  the  Coroner  to  perform  ^^tojer- 
all  the  duties  of  the  sheriff,  in  the  absence  of  the  sheriff,  sheSff. 
and  in  cases  where  it  appears  from  the  papers  of  any  court 
of  record  that  the  sheriff  is  a  party,  and  where  an  affidavit 
is  filed  with  the  clerk  of  the  court  stating  a  partiality,  pre¬ 
judice,  consanguinity  or  interest  on  the  part  of  the  sheriff, 
when  the  clerk  or  court  shall  direct  process  to  the  coroner, 
whose  duty  it  is  to  execute  it  in  the  same  manner  as  if  he 
were  sheriff. 

(239.)  Sec.  4.  No  coroner  shall  appear  in  any  court  as  shall  not  ap- 
attorney  or  counsel  for  any  party,  nor  shall  he  become  the  neyo^coimsei" 
purchaser,  either  directly  or  indirectly,  of  any  property  by 
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him  exposed  for  sale  under  any  process  of  law,  and  every 
such  purchase  is  absolutely  void. 

(240.)  Sec.  5.  The  coroner  or  any  justice  of  the  peace 
shall  hold  an  inquest  upon  the  dead  bodies  of  such  persons 
only  as  are  supposed  to  have  died  by  unlawful  means. 
When  he  has  notice  of  the  dead  body  of  a  person  supposed 
to  have  died  by  unlawful  means  found  or  being  in  his 
county  or  precinct,  he  is  required  to  issue  his  warrant  to  the 
sheriff  or  either  of  his  deputies  or  any  constable  requiring 
him  to  forthwith  summons  any  three  qualified  electors,  that 
he  can  the  most  readily  find,  to  appear  before  him  at  a  time 
and  place  named  in  the  warrant. 

(241.)  Sec.  6.  The  warrant  may  be  in  substance  as  fol¬ 
lows  : 

Territory  of  Utah, 

Precinct, 

County. 

To  Officer  Precinct  County : 

In  the  name  of  the  Territory  of  Utah  you  are  hereby 
required  to  forthwith  summon  three  qualified  electors  of 
your  precinct  to  appear  before  me  at  [name  the  place]  at 
[name  the  day  and  hour  or  say  forthwith]  then  and  there 
to  hold  an  inquest  upon  the  dead  body  of  there 

lying,  by  what  means  he  died. 

Witness  my  hand  this  day  of  A.  D. 

18  . 

Signed,  A.  B.,  Coroner  of  County,  [or]  E.  D., 

Justice  of  the  Peace  in  Precinct  in  County. 

(242.)  Sec.  7.  The  officer  shall  execute  the  warrant  and 
make  return  thereof  at  the  time  and  place  named. 

(243.)  Sec.  8.  If  any  juror  fails  to  appear,  the  coroner 
or  justice  of  the  peace  shall  immediately  cause  the  proper 
number  to  be  summoned  or  returned  from  the  bystanders 
and  proceed  to  impanel  them  and  administer  an  oath  in 
substance  as  follows : 

“  You  do  solemnly  swear  [or  affirm]  that  you  will  dili¬ 
gently  enquire  and  true  presentment  make,  when,  how  and 
by  what  means  the  person  whose  body  lies  here  dead  came 
to  his  death,  according  to  your  knowledge  and  the  evidence 
given  you  :  So  help  you  God.” 

(244.)  Sec.  9.  The  coroner  or  justice  of  the  peace  may 
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issue  subpoenas  for  witnesses  within  his  county,  returnable  May  issue  sub- 
forthwith,  or  at  such  time  as  he  shall  direct,  and  witnesses 
shall  be  allowed  the  same  fees  as  in  cases  before  a  justice  of 
the  peace ;  and  the  coroner  has  the  same  authority  to  en¬ 
force  the  attendance  of  witnesses  and  to  punish  them  and 
jurors  for  contempt  in  disobeying  his  process  as  a  justice  of 
the  peace  has. 

(245.)  Sec.  10.  An  oath  [or  affirmation]  shall  be  admin- oath  of  wit- 
istered  to  the  witnesses  in  substance  as  follows : 

“  You  do  solemnly  swear  [or  affirm]  that  the  testimony 
which  you  shall  give  to  this  inquest,  concerning  the  death 
of  the  person  whose  body  is  here  lying  dead,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth :  So  help 
you  Grod,” 

(246.)  Sec.  11.  The  coroner  or  justice  of  the  peace  may  when  testi-^ 
require  the  testimony  to  be  written  and  subscribed  to  by  the  written, 
witnesses. 

(247.)  Sec.  12.  The  jurors,  having  inspected  the  body,  JJjty  of  iurm 
heard  the  testimony  and  made  all  needful  inquiries,  shall 
return  to  the  coroner  or  justice  of  the  peace  their  inquisi¬ 
tion  in  writing,  subscribed  to  by  them,  and  stating  the  mat¬ 
ters,  so  far  as  found,  in  substance  according  to  the  follow¬ 
ing  suggested  form : 

Territory  of  Utah, 

Precinct, 

County. 

An  inquisition  holden  at  in  Precinct, 

County  on  the  day  of  A.  D.  18  ,  before 

Coroner  of  said  County  [or  Justice  of  the  Peace  in 
Precinct  in  said  County]  upon  the  body  of 
[or  person  unknown]  there  lying  dead,  by  the  jurors  whose 
names  are  hereto  subscribed.  The  said  jurors  upon  their 
oaths  do  say  [here  state  when,  how,  by  what  person,  means, 
weapon  or  accident,  he  came  to  bis  death,  and  whether 
feloniously] . 

In  testimony  whereof  the  said  jurors  have  hereunto  set 
their  hands  the  day  and  year  aforesaid. 

[The  foregoing  inquisition  must  be  attested  by  the  coro¬ 
ner  or  justice  of  the  peace]. 

(248.)  Sec.  13.  If  the  inquisition  find  that  a  crime  has 
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(249.)  Sec.  14.  If  the  person  charged  be  present,  the 
coroner  or  justice  of  the  peace  may  order  his  arrest  by  an 
officer  or  any  other  person  present,  arid  shall  there  make  a 
warrant  requiring  the  officer  or  other  person  to  take  him  be¬ 
fore  a  justice  of  the  peace. 

(250.)  Sec.  15.  If  the  person  charged  be  not  present 
and  the  coroner  or  justice  of  the  peace  believes  that  he  can 
be  taken,  the  coroner  or  justice  of  the  peace  may  issue  a 
warrant  to  the  sheriff  and  constables  of  the  county  requir¬ 
ing  them  to  arrest  the  person  and  take  him  before  a  justice 
of  the  peace,  when  he  shall  be  dealt  with  as  a  person  held 
under  a  complaint  in  the  usual  form. 

(251.)  Sec.  16.  The  warrant  of  the  coroner  or  justice 
of  the  peace  shall  substantially  recite  the  transactions  before 
him  and  the  verdict  of  the  jury  of  inquest  leading  to  the 
arrest,  and  such  warrant  shall  be  a  sufficient  foundation  for 
the  proceeding  of  the  justice,  instead  of  a  complaint. 

(252.)  Sec.  17.  The  coroner  or  justice  of  the  peace  shall 
return  to  the  probate  court  the  inquisition,  the  written  evi¬ 
dence,  and  a  list  of  the  witnesses  who  testify  material  matter. 

(253.)  Sec.  18.  The  coroner  or  justice  of  the  peace 
shall  cause  the  body  of  a  deceased  person,  which  he  is 
called  to  view,  to  be  delivered  to  his  friends,  if  any  be  pres¬ 
ent  or  within  convenient  distance;  but  if  not,  he  shall  cause 
it  to  be  decently  buried  and  the  expense  to  be  paid  from 
any  property  of  the  deceased,  or  if  there  be  none,  from  the 
county  treasury,  by  certifying  an  account  of  the  expenses, 
which,  being  presented  to  the  county  court,  shall  be  allowed 
by  them,  if  deemed  reasonable,  or  so  much  thereof  as  they 
may  deem  reasonable,  and  paid  as  other  claims  on  the 
county. 


FEES. 


(254.)  Sec.  19.  For  a  view  of  each  body  and 

forvtaking  and  returning  inquest . . . $  5  00 

For  a  view  of  each  body  and  for  examination 

without  inquest . .  3  00 

Each  subpoena ,  warrant  or  mnire . .  25 

For  each  mile  traveled  to  and  returning  from  an  in¬ 
quest  or  examination .  10 
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The  above  fees  are  to  be  paid  from  the  county  treasury 
where  they  cannot  be  obtained  from  the  estate  of  the 
deceased. 

For  all  other  services  the  coroner  is  entitled  to  the  same 
fees  as  are  allowed  to  sheriffs  in  similar  cases. 

In  taking  an  inquisition,  if  deemed  requisite  by  the 
coroner,  justice  of  the  peace  or  jury,  one  or  more  physi¬ 
cians  or  surgeons  may  be  summoned  to  make  a  scientific 
examination  and  in  such  cases  may  be  allowed  a  reasonable 
compensation  instead  of  witness  fees. 

Sec.  20.  (i) 


An  Act  concerning  notaries  public. 

[Approved  January  17, 1866.] 

Sec.  1.  (2) 

(255.)  Sec.  2.  Each  notary  public  shall,  before  enter¬ 
ing  upon  his  official  duties,  take  the  oath  of  office  and  give 
a  bond,  with  sufficient  sureties,  to  the  Territory  of  Utah,  in 
the  penal  sum  of  five  hundred  dollars,  conditioned  that  he 
will  faithfully  perform  the  duties  of  his  office ;  said  bond 
to  be  approved  by  the  secretary  of  the  Territory.  (3) 

(256.)  Sec.  3.  The  commission  and  oath  shall  be  record¬ 
ed  in  the  office  of  the  secretary  of  the  Territory ;  (3)  and 
such  bond  shall  be  filed  in  said  office,  and  may  be  sued  on 
by  any  person  injured  through  the  unfaithful  performance 
of  said  notary’s  duties :  Provided ,  that  no  suit  shall  be  so 
instituted  after  three  years  from  the  time  the  cause  of  such 
action  occurred.  • 

(257.)  Sec.  4.  Notaries  public  are  hereby  authorized  to 
administer  all  oaths  provided  for  by  law ;  to  acknowledge 
powers  of  attorney  and  all  instruments  of  writing  convey¬ 
ing  or  affecting  property  in  any  part  of  this  Territory,  and 
elsewhere  so  far  as  may  be  lawful ;  to  take  affidavits  and 
depositions ;  to  make  declarations  and  protests,  and  to  do 
all  other  acts  usually  done  by  notaries  public  in  other  States 
and  Territories. 

(258.)  Sec.  5.  It  is  hereby  made  the  duty  of  a  notary 
public,  whenever  any  instrument  in  writing  is  by  him  pro¬ 
tested  for  non-payment  or  non-acceptance,  to  give  written 

(1)  Repeals  sec.  18  of  an  act  in  relation  to  justices  of  the  peace,  approved  Feb. 
4, 1852. 

(2)  Repealed  by  section  5  of  an  act  of  Congress  entitled  “  An  act  in  relation  to 
courts  and  judicial  officers  in  the  Territory  of  Utah,  ”  see  p.  56. 

(3)  As  amended  by  the  act  of  Congress  referred  to  in  the  above  note. 


Bond  and  cath. 
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To  keep  re¬ 
cord. 


notice  thereof,  as  soon  as  practicable,  to  the  maker  and  each 
endorser  or  security  of  said  instrument ;  and  to  personally 
serve  such  notice,  when  the  person  protested  against  resides 
in  the  same  town  or  city  with  the  notary,  otherwise  he  may 
forward  said  notice  by  mail  or  other  safe  conveyance. 

(259.)  Sec.  6.  Each  notary  public  shall  keep  a  fair 
record  of  his  official  acts,  including  such  notices,  the  time 
and  manner  in  which  they  have  been  served  and  the  names 
of  all  the  parties  to  whom  they  were  directed,  and  the  des¬ 
cription  and  amount  of  the  instrument  protested,  which 
record  shall  be  competent  evidence  to  legally  prove  such 
notices;  and,  when  required  and  the  fees  are  paid,  he  shall 
give  a  certified  copy  of  any  official  record  or  paper  in  his 
office. 

(260.)  Sec.  7.  When  the  office  of  a  notary  public  be- 
m  case6  ofsiya^  comes  vacant,  the  records  of  said  notary  and  all  the  papers 
cancy.  relating  to  his  office  shall  be  deposited  in  the  office  of  the 
secretary  of  the  Territory ;  and  if  said  records  and  papers 
are  not  so  delivered  within  thirty  days  after  said  vacancy 
occurs,  said  secretary  of  the  Territory  is  hereby  authorized 
and  required  to  take  and  deposit  them  as  aforesaid  ;  and  in 
either  case  said  secretary  of  the  Territory  shall  safely  keep 
the  said  records  and  papers,  and,  when  requested  and  the 
fees  are  paid,  shall  give  a  certified  copy  of  any  portion 
thereof,  which  copy  is  hereby  made  as  valid  as  if  it  had 
been  given  by  the  aforesaid  notary  public, 
what  official  (261.)  Sec.  8.  In  case  a  notary  public  uses  an  official 
seal  to  contain.  seaj?  ft  spaii  contain  the  name  of  the  county  in  which  he 

resides,  and  he  shall  therewith  attest  all  his  official  acts. 


Where  records 
to  be 
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CHAPTER  V. 

OF  PRECINCT  OFFICERS  AND  THEIR  DUTIES. 

Section.  Section. 

262.  Justice  of  the  peace  and  constable  265.  Their  duties  and  fees. 

to  be  elected  in  each  precinct.  266.  Where  county  and  precinct  officers 

268.  Bonds  and  oaths  of  office.  to  file  bonds. 

264.  Fence  viewers  to  be  elected  in  each 
precinct. 

An  Act  in  relation  to  justices  of  the  peace. 

[ Approved  February  4,  1852.] 

(262.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  jSceand 
islative  Assembly  of  the  Territory  of  Utah :  That  each  constable* 
precinct  in  this  Territory  shall  elect  one  justice  of  the  peace, 
and  one  constable,  and  the  same  may  be  increased  in  any 
precinct  by  the  county  court,  whenever  they  shall  deem  that 
the  public  good  requires  it. 

(263.)  Sec.  2.  Each  justice  of  the  peace  and  constable  ®°t*hof  offi 
shall  take  an  oath  of  office  and  give  bond,  with  approved 
securities,  in  the  sum  of  one  thousand  dollars,  which  bond 
shall  be  approved  by,  and  filed  in  the  office  of,  the  probate 
judge  of  their  respective  counties;  (l)  said  justices  and  con¬ 
stables  shall  hold  their  offices  for  the  term  of  two  years,  and 
until  their  successors  are  elected  and  qualified,  and  they 
shall  be  commissioned  by  the  governor.  (2) 


An  Act  to  provide  for  the  election  of  fence  viewers  and  prescribing  their  duties. 

[ Approved  February  18, 1870.] 

(264.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  when  elected 
islative  Assembly  of  the  Territory  of  U tah  :  That  at  the  ferni.or  what 
general  election  to  be  holden  on  the  first  Monday  in  August 
next,  and  every  two  years  thereafter,  two  Fence  Viewers  shall 
be  elected  in  each  precinct,  whose  term  of  office  shall  be  for 


(1)  As  amended  by  an  act  approved  Jan.  19,  1866.  See  sec.  (266.) 

(2)  The  remaining  sections  of  this  act  relate  to  the  duties  and  jurisdiction  of 
justices  of  the  peace  and  those  remaining  in  force  will  be  found  under  their  appro¬ 
priate  heads.  See  sec.  (1081.) 
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two  years,  and  until  their  successors  are  elected  and  qual¬ 
ified. 

(265.)  Sec.  2.  The  duties  of  the  said  fence  viewers  shall 
be  to  determine  upon  a  lawful  fence,  within  the  meaning  of 
section  four  of  “  An  act  pertaining  to  damage  done  by  ani¬ 
mals,  and  defining  a  lawful  fence,”  approved  February  sev¬ 
enteen,  eighteen  hundred  and  sixty -nine,  and  they  shall  ex¬ 
amine  and  give  judgment  upon  any  fence  within  their  res- 
Fees  pective  precincts,  when  required  so  to  do  :  Provided ,  that 

they  shall  receive  the  sum  of  twenty-five  cents  each  per  hour 
for  service  rendered  as  aforesaid,  to  be  assessed  by  the  said 
fence  viewers  upon  the  parties  in  whose  interest  said  service 
shall  have  been  performed. 

2S“«SE2*  (266.)  Sec.  3.  All  county  and  precinct  officers  made 

t0 fiIe  elective  at  the  general  election,  who  are  required  by  law  to 
file  bonds,  shall  give  bonds  with  approved  security,  t q.  the 
acceptance  of  the  probate  judge  of  their  respective  counties, 
which  shall  be  filed  in  his  office,  (l) 


(1)  Sec.  2  of  an  act  approved  Jan.  19, 1866. 
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An  Act  to  provide  for  the  further  organization  of  the  militia  of  the  Territory  of 

Utah. 

[. Approved  February  5, 1852.] 


Nauvoo  Le¬ 
gion. 


Lieut,  gene* 
ral. 


Vacancy  of. 


Organization 
under  lieut. 
general. 


Staff  of  lieut. 
general. 


Adjt.  gen.  de¬ 
partment  of. 


Commissary 
gen.  depart¬ 
ment  of. 


(267.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah :  That  the 
militia  of  the  Territory  of  Utah  shall  consist  of  one  legion, 
to  be  called  the  Nauvoo  Legion. 

(268. )  Sec.  2.  The  Nauvoo  Legion  shall  be  commanded 
by  a  lieutenant  general,  who  shall  be  elected  by  a  majority 
of  the  votes  given  of  the  commissioned  officers  of  said  legion3 
and  commissioned  by  the  governor. 

In  case  of  a  vacancy  occurring  in  the  office  of  lieuten¬ 
ant  general,  the  ranking  major  general  shall  take  command 
until  the  vacancy  is  filled. 

All  elections  for  filling  the  office  of  lieutenant  general 
shall  be  ordered  by  the  governor. 

(269.)  Sec.  3.  The  organization  of  said  legion  into 
divisions,  brigades,  regiments,  battalions,  companies,  and 
districts,  shall  be  carried  out  under  the  direction  of  the  lieu¬ 
tenant  general. 

(270.)  Sec.  4.  The  staff  of  the  lieutenant  general  shall 
consist  of  heads  of  departments,  as  hereinafter  provided 
for — three  aids  with  the  rank  of  colonel,  two  topographi¬ 
cal  engineers  with  the  rank  of  colonel,  a  military  secretary 
with  the  rank  of  lieutenant  colonel,  and  two  chaplains. 

(271.)  Sec.  5.  The  adjutant  general  shall  have  the  rank 
of  brigadier  general ;  and  in  his  department  there  shall  be 
to  each  division,  a  division  inspector  with  the  rank  of  colonel; 
to  each  brigade  a  brigade  inspector,  to  serve  also  as  a  brig¬ 
ade  major,  with  the  rank  of  major ;  and  to  each  regiment, 
separate  battalion,  and  district,  an  adjutant  with  the  rank 
of  captain. 

(272.)  Sec.  6.  The  commissary  general  of  subsistence 
shall  have  the  rank  of  brigadier  general ;  and  in  his  depart¬ 
ment  there  shall  be  to  each  division,  a  division  commissary 
with  the  rank  of  colonel ;  to  each  brigade,  a  brigade  com¬ 
missary  with  the  rank  of  major ;  and  to  each  regiment, 
separate  battalion  and  district,  a  commissary  of  subsistence, 
with  the  rank  of  first  lieutenant. 
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(273.)  Sec.  7:  The  quartermaster  general  shall  have  the  Qr^master^ 
rank  of  brigadier  general ;  and  in  his  department  there  Sent  o£a 
shall  be  so  many  military  store  keepers,  for  the  safekeeping 
and  the  preserving  of  the  Territorial  fortifications  and  mili¬ 
tary  stores,  belonging  to  this  Territory,  as  the  lieutenant  gen¬ 
eral  may  find  it  necessary  to  appoint,  not  exceeding  one  to 
each  district. 

(274.)  Sec.  8.  In  the  paymaster  general’s  department  Paymaster 
there  shall  be  a  paymaster  general  with  the  rank  of  colonel ;  Ktdo?.art 
to  each  division  a  division  paymaster  with  the  rank  of 
major ;  to  each  brigade  a  brigade  paymaster  with  the  rank 
of  captain ;  and  to  each  regiment,  separate  battalion,  and 
district,  a  paymaster  with  the  rank  of  first  lieutenant. 

(275.)  Sec.  9.  In  the  hospital  department,  there  shall 
be  a  surgeon  general  with  the  rank  of  colonel ;  to  each of- 
division  a  surgeon  of  division  with  the  rank  of  lieutenant 
colonel ;  to  each  brigade  a  surgeon  of  brigade  with  the 
rank  of  major;  to  each  regiment  a  surgeon  with  the  rank 
of  captain  ;  and  to  each  separate  battalion  and  district,  a 
a  surgeon’s  mate  with  the  rank  of  second  lieutenant. 

(276.)  Sec.  10.  In  the  color  department  there  shall  be  color  depart- 
two  color  bearers  general  with  the  rank  of  captain ;  and  to 
each  regiment  and  separate  battalion  two  sergeant  color 
bearers. 

(277.)  Sec.  11.  In  the  music  department  there  shall  be  Music  depart- 
a  chief  of  music  with  the  rank  of  colonel ;  and  to  each  regi¬ 
ment,  separate  battalion,  and  district,  a  principal  musician, 
with  the  rank  of  sergeant  major. 

(278,)  Sec.  12.  There  shall  be  to  each  regiment  a  ser-  officers  for 
geant  major  and  a  quartermaster  sergeant.  mentrcffl 

(279.)  Sec.  13.  The  chief  of  each  staff  department  shall,  sat®  depart- 
under  the  direction  of  the  lieutenant  general,  have  command 
over  all  subordinate  officers  in  his  department,  and  shall, 
from  time  to  time,  issue  orders  and  instructions  for  their 
government  and  practice. 

(280.)  Sec.  14.  It  shall  be  the  duty  of  the  adjutant  gen-  guty  °f  adj. 
era!  to  furnish  the  subordinate  officers  of  his  department,  & 
and  the  chief  of  each  of  the  other  departments,  all  blank 
forms  of  returns,  precepts,  warrants,  and  proceedings  neces¬ 
sary  in  each  department  at  the  expense  of  the  Territory. 

(281.)  Sec.  15.  Heads  of  departments  shall  be  appointed 
by  the  lieutenant  general. 

(282.)  Sec.  16.  Division  and  brigade  inspectors  and 
commissaries  of  subsistence  shall  be  appointed  by  the  com- 
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manders  of  the  divisions  and  brigades  from  the  officers  of 
the  line  in  their  respective  commands  and  shall  constitute 
their  staff.  Military  store  keepers  shall  be  appointed  by 
the  lieutenant  general.  Adjutants  and  commissaries  of  sub¬ 
sistence  of  regiments,  separate  battalions,  and  districts,  shall 
be  appointed  by  the  commanders  of  such  from  the  officers 
of  the  line  in  their  respective  commands.  Division,  brigade, 
regimental,  battalion,  and  district  surgeons  and  paymasters 
shall  be  appointed  by  the  respective  commanders  of  the  divis¬ 
ions,  brigades,  regiments,  separate  battalions,  and  districts, 
to  which  they  are  attached,  subject  to  the  approval  of  the 
lieutenant  general. 

(283.)  Sec.  17.  It  shall  be  the  duty  of  the  adjutant  gen¬ 
eral  to  keep  in  his  office  a  correct  rank  roll  of  all  the  officers 
of  the  legion ;  together  with  muster  rolls  of  all  musters 
made  throughout  the  legion,  as  well  as  a  record  of  all  prop¬ 
erty  in  charge  of  the  several  heads  of  departments,  and  the 
proceedings  of  the  departments,  together  with  a  full  and 
correct  report  of  all  expeditions,  and  the  expenses  accruing 
thereon. 

(284.)  Sec.  18.  It  shall  be  the  duty  of  heads  of  depart¬ 
ments  to  furnish  the  adjutant  general,  on  or  before  the  first 
day  of  April  and  the  first  day  of  October  in  each  year  with  a 
full  and  correct  report  of  all  proceedings  and  expenditures 
in  their  respective  departments,  together  with  a  report  and 
description  of  all  property  in  charge  of  themselves  and  the 
subordinate  officers  of  their  departments. 

(285.)  Sec.  19.  It  shall  be  the  duty  of  commanders  of 
divisions  and  brigades,  of  regiments  and  separate  battalions 
not  attached  to  brigades  or  divisions,  and  of  districts,  to  fur¬ 
nish  the  adjutant  general  with  correct  reports  and  muster 
rolls  of  all  company  and  other  musters  and  drills,  within 
twenty  days  after  such  muster  or  drill.  And,  on  failing  so 
to  do,  such  commander  shall  be  liable  to  fine  or  dismissal, 
or  to  be  cashiered,  at  the  discretion  of  a  general  court  mar¬ 
tial.  And  it  shall  also  be  the  duty  of  such  commanders  to 
report  all  officers  under  their  command  who  shall  neglect  or 
refuse  to  make  said  reports  and  return  said  rolls  to  them 
within  the  specified  time  ;  and  such  delinquent  officer  shall 
be  fined,  dismissed,  or  cashiered,  at  the  discretion  of  a  gen¬ 
eral  court  martial. 

(286.)  Sec.  20.  A  division  shall  consist  of  not  less  than 
two  nor  more  than  four  brigades ;  and  may  be  composed  of 
one  brigade  of  cavalry  and  one  brigade  of  infantry.  And 
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to  each  division  there  shall  be  one  major  general,  one  divis¬ 
ion  inspector,  one  division  commissary,  one  division  pay¬ 
master,  one  surgeon  of  division,  and  two  chaplains. 

(287.)  Sec.  21.  A  brigade  of  cavalry,  artillery,  light  ^adeh°w 
artillery,  infantry  or  riflemen,  shall  consist  of  not  less  than 
two  nor  more  than  four  regiments  ;  and  to  each  brigade  of 
infantry  there  shall  be  attached  one  company  of  artillery ; 
and  to  each  brigade  of  cavalry,  one  company  of  light  artil¬ 
lery.  To  each  brigade  there  shall  be  a  brigadier  general, 
one  brigade  inspector,  one  brigade  commissary,  one  brigade 
paymaster,  one  surgeon  ot  brigade,  and  one  chaplain. 

(288.)  Sec.  22.  A  regiment  of  cavalry,  artillery,  light  howSered 
artillery,  infantry,  or  riflemen,  shall  consist  of  not  less  than 
four  nor  more  than  eight  companies ;  and  to  each  regiment 
of  infantry  there  shall  be  two  uniform  companies,  which 
will  supply  the  place  of  grenadiers  and  riflemen.  To  each 
regiment  there  shall  be  one  colonel,  one  lieutenant  colonel, 
one  major,  one  adjutant,  one  commissary  of  subsistence,  one 
paymaster,  one  surgeon,  one  chaplain,  one  sergeant  major, 
one  quartermaster  sergeant,  one  principal  musician,  and 
two  sergeant  color  bearers. 

(289.)  Sec.  23.  A  separate  battalion  of  cavalry,  artil-  separatebai;- 
lery,  light  artillery,  infantry,  or  riflemen,  shall  consist  of  not  officered, 
less  than  two  nor  more  than  four  companies.  To  each  sep¬ 
arate  battalion  there  shall  be  one  major,  one  adjutant,  one 
commissary  of  subsistence,  one  paymaster,  one  surgeon’s 
mate,  one  principal  musician,  and  two  sergeant  color 
bearers. 

(290.)  Sec.  24.  A  company  of  cavalry  shall  consist  of  cavalry  com- 
not  less  than  twenty-five  nor  more  than  fifty-seven  privates ;  officered.w 
to  each  company  of  cavalry  there  shall  be  one  captain,  one 
first  lieutenant,  one  second  lieutenant,  one  third  lieutenant, 
four  sergeants,  four  corporals,  and  two  buglers. 

(291.)  Sec.  25.  A  company  of  artillery,  light  artillery,  Artillery  com- 
infantry,  or  riflemen,  shall  consist  of  not  less  than  forty-one,  $Sed.w 
nor  more  than  eighty-nine  privates.  To  each  company  of 
artillery,  light  artillery,  infantry,  or  riflemen,  there  shall  be 
one  captain,  one  first  lieutenant,  one  second  lieutenant,  one 
third  lieutenant,  four  sergeants,  four  corporals,  and  two 
musicians. 

(292.)  Sec.  26.  The  Nauvoo  Legion  is  hereby  divided  Nauvoo  Le¬ 
in  to  military  districts,  as  follows,  to  wit :  How  divided 

1st.  The  Salt  Lake  military  district  shall  include  all  the  SstrSts!tary 
militia  within  the  boundaries  of  Salt  Lake  city. 
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2nd.  The  Davis  military  district  shall  include  all  the 
militia  within  the  limits  of  Davis  county. 

3rd.  Weber  military  district  shall  include  all  the  militia 
within  the  limits  of  Weber  county. 

4th.  The  Western  Jordan  military  district  shall  include 
all  the  militia  in  Salt  Lake  county  west  of  the  Jordan 
river. 

5th.  The  Tooele  military  district  shall  include  all  the 
militia  within  the  limits  of  Tooele  county. 

6th.  The  Cottonwood  military  district  shall  include  all 
the  militia  in  Salt  Lake  county,  south  of  the  south  line  of 
Salt  Lake  city  and  east  of  the  Jordan  river. 

7th.  The  Utah  military  district  shall  include  all  the  mil¬ 
itia  in  Utah  county. 

8th.  The  Sanpete  military  district  shall  include  all  the 
militia  within  the  limits  of  Sanpete  county. 

9th.  The  Pauvan  military  district  shall  include  all  the 
militia  within  the  limits  of  Millard  county. 

10th.  The  Iron  military  district  shall  include  all  the 
militia  within  the  limits  of  Iron  county. 

(293.)  Sec.  27.  Where  a  battalion,  regiment,  brigade,  or 
division,  or  more,  is  organized  within  a  military  district,  the 
ranking  officer  shall  have  command  of  the  district.  But  where 
such  an  organization  does  not  exist,  in  consequence  of  the  too 
great  distances  between  companies,  then  the  lieutenant  gen¬ 
eral  shall  appoint  an  officer  to  take  command  of  the  district, 
subject  to  the  election  and  reception  of  the  district,  whose 
rank  shall  be  in  proportion  to  the  number  of  companies 
therein.  If  there  be  no  more  than  one  company  in  the  dis¬ 
trict,  then  the  captain  shall  be  the  commander  of  the  dis¬ 
trict. 

(294.)  Sec.  28.  It  shall  be  the  duty  of  commanders  of 
districts  to  divide  their  districts  into  company  districts,  and 
cause  that  every  male  citizen  within  the  bounds  of  such 
company  district,  between  the  ages  of  eighteen  and  forty- 
five  years  (except  such  as  are  exempt  by  law),  shall  be  en¬ 
rolled  by  the  captain  of  the  company,  and  shall  perform 
military  duty  according  to  the  requirements  of  this  act: 
Provided ,  that  no  citizen  having  previously  and  volun¬ 
tarily  enrolled  himself  in  any  other  company,  and  who  con¬ 
tinues  to  perform  military  duty  in  such  company,  shall  be 
compelled  to  be  enrolled  in  such  company  district. 

(295.)  Sec.  29.  There  shall  be  a  muster  and  inspection 
of  arms  of  each  company  as  often  as  two  days  in  each  year, 
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on  their  own  company  parade  grounds,  at  such  times  as  the 
lieutenant  general  or  district  commanders  may  order. 

(296.)  Sec.  30.  It  shall  be  the  duty  of  all  general,  reg-  Duty 
imental  and  staff  officers  to  be  on  parade  on  the  days  of  all  cers. 
company  musters  aud  drills  in  their  respective  commands, 
to  encourage  and  set  example  to  the  companies,  and  see  that 
a  uniformity  of  discipline  is  carried  out  throughout  the 
whole,  as  may  be  directed  by  the  lieutenant  general ;  and  to 
do  and  perform  such  duties  as  may  be  assigned  them  by 
the  lieutenant  general,  or  their  district  commanders,  com¬ 
patible  with  their  respective  ranks. 

(297.)  Sec.  31.  Any  non-commissioned  officer,  musician,  Delinquencies, 
or  private,  failing  to  attend  any  muster  provided  for  by  law, 
and  not  remaining  at  the  same  for  the  time  appointed ,  and 
not  having  his  arms,  accoutrements  and  ammunition,  as  re¬ 
quired  by  law,  shall  be  liable  to  forfeit  and  pay  not  exceed¬ 
ing  the  sum  of  three  dollars. 

(298.)  Sec.  32.  All  commissioned  company  officers,  for 
an  offense  of  like  nature,  shall  forfeit  and  pay  not  exceed¬ 
ing  the  sum  of  six  dollars. 

(299.)  Sec.  33.  All  general  and  regimental  officers,  officers, 
either  field  or  staff,  for  an  offense  of  like  nature,  shall  forfeit 
and  pay  not  exceeding  the  sum  of  twelve  dollars. 

(300.)  Sec.  34.  All  fines,  forfeitures  and  penalties  ac- courts  mar- 
cruing  as  herein  contemplated,  shall  be  collected  before 
courts  martial,  detailed  as  follows,  to  wit : 

From  company  officers,  non-commissioned  officers, 
musicians  and  privates,  before  a  battalion,  regimental  or 
district  court  martial. 

From  regimental,  field  and  staff  officers  and  non-com¬ 
missioned  staff  officers,  before  a  brigade  court  martial ;  or  if 
no  brigade  is  organized  in  the  district,  before  a'  district  court 
martial. 

From  general  and  staff  officers  of  brigades  and  divis¬ 
ions  before  a  general  court  martial. 

From  commanders  and  staff  officers  of  districts  before 
a  general  court  martial. 

(301.)  Sec.  35.  For  the  purpose  of  warning  the  non-  Duty  0f  COm- 
commissioned  officers,  musicians  and  privates  to  any  parade  Smplnfesf 
or  place  of  rendezvous,  required  by  law,  the  commandant  of 
each  company  shall  issue  his  warrant  under  his  hand,  to  his 
lieutenants  and  non-commissioned  officers,  requiring  them 
respectively  to  warn  all  persons  within  their  respective  pre¬ 
scribed  beats,  subject  to  military  duty,  enrolled  in  his  compa- 
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ny,  or  within  the  bounds  or  his  company  district,  not  enrolled 
in  any  other  company,  or  all  persons  named  in  the  warrant,  to 
appear  at  such  parade  or  place  of  rendezvous,  armed  and 
equipped  as  the  law  directs. 

(302.)  Sec.  36.  Each  lieutenant  or  non-commissioned 
officer,  to  whom  such  warrant  is  directed,  shall  warn  every 
person  whom  lie  shall  be  therein  required  to  warn,  by  read¬ 
ing  the  warrant  or  stating  the  substance  thereof  in  the  hear¬ 
ing  of  such  person  ;  or  if  such  person  be  absent,  by  leaving 
a  notice  thereof  at  his  usual  place  of  abode,  with  some  per¬ 
son  of  suitable  age  and  discretion,  or  affixing  the  same  on 
the  outer  door  of  the  house,  in  case  no  person  can  be  found 
therein. 

(303.)  Sec.  37.  Such  lieutenant  or  non-commissioned 
officer  shall  deliver  the  warrant  to  his  commandant  with  a 
return  thereon  of  all  persons,  by  him  warned,  and  the  man¬ 
ner  of  warning  them  respectively  certified  to. 

(304.)  Sec.  38.  Such  commandant  shall  deliver  the  war¬ 
rant  and  return,  together  with  his  own  return  of  delinquents 
and  delinquencies,  to  the  president  of  the  proper  court 
martial. 

(305.)  Sec.  39.  The  return  of  such  lieutenant  or  non¬ 
commissioned  officer,  so  certified  to,  shall  be  as  good  evi¬ 
dence  on  the  trial  of  any  person,  returned  as  a  delinquent, 
of  the  facts  therein  stated,  as  if  such  officer  had  testified  to 
the  same  before  the  court  martial  on  such  trial. 

(306.)  Sec.  40.  Every  commandant  of  a  company  shall 
make  the  like  return,  and  with  like  effect,  of  every  delin¬ 
quency  and  neglect  of  duty  of  his  lieutenants  or  non-com¬ 
missioned  officers,  either  in  not  attending  on  parade,  or  not 
executing  or  returning  a  warrant  to  them  directed,  or  not 
obeying  the  orders  of  their  commanding  officers. 

(307.)  Sec.  41.  Any  commissioned  officer  of  a  company 
may,  without  a  warrant,  warn  any  or  all  of  the  persons  sub¬ 
ject  to  military  duty,  enrolled  in,  or  within  the  beat  of  the 
company,  not  enrolled  in  any  other  company,  to  appear  at 
any  parade  or  place  of  rendezvous.  Such  warning  may  be 
given  by  him  either  personally,  or  by  leaving  or  affixing  a  no¬ 
tice  in  the  same  manner  as  if  given  under  the  warrant  of  the 
captain  of  the  company  ;  and  his  certificate  shall  be  received 
by  any  court  martial  as  legal  evidence  of  such  warning. 

(308.)  Sec.  42.  All  tavern  keepers,  keepers  of  board¬ 
ing  houses,  persons  having  boarders  in  tlieir  families,  and 
house  keepers,  upon  their  being  thereto  requested  by  the 
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commandant  of  the  company  within  the  district  limits  of 
which  they  reside,  or  by  the  lieutenant  or  non-commissioned 
officer  of  any  such  company,  having  a  warrant  from  such 
commanding  officer,  to  warn  persons  to  attend  any  parade, 
shall  give  to  such  commanding  officer,  lieutenant,  or  non¬ 
commissioned  officer,  a  true  account  of  all  persons  lodging 
or  boarding  with  them,  and  of  their  names,  if  known,  to 
the  end  that  such  persons  as  are  liable  to  do  military  duty, 
may  be  warned  to  rendezvous  according  to  law. 

(309.)  Sec.  43.  If  any  person,  of  whom  such  account  Give  false  ac- 
is  so  demanded,  shall  refuse  to  give  such  account  and  names, coun  ' 
or  wilfully  give  a  false  account,  he  shall  forfeit  and  pay 
twenty-five  dollars. 

(310.)  Sec.  44.  For  the  purpose  of  preserving  order  on  Exempt  jrom 
the  day  of  parade,  the  militia  shall  be  considered  as  under 
arms  from  the  rising  of  the  sun  till  its  setting  on  the  same 
day,  and  shall  be  exempt  from  arrest  on  civil  process  during 
that  time. 

(311.)  Sec.  45.  Every  commandant  of  a  company  Discharge  of 
may  put  under  guard  and  return  to  the  president  of  the 
proper  court  martial  the  names  of  all  persons  in  the  com¬ 
pany  who  shall  have  discharged  firearms  on  such  day  with¬ 
in  one  mile  of  such  parade,  without  the  order  or  permission 
of  a  commissioned  officer  of  their  respective  company,  and 
also  arrest  or  put  under  guard,  and  return  the  names  of 
every  commissioned  or  non-commissioned  officer,  musician 
or  private,  who  shall,  on  such  day,  refuse  or  neglect  to  obey 
the  orders  of  his  superior  officer,  or  to  perform  such  mili¬ 
tary  duty  or  exercise  as  may  be  required,  or  depart  from 
his  colors,  post  or  guard,  or  leave  the  ranks  without  permis¬ 
sion  from  his  superior  officer ;  or  who  shall  appear  on  parade 
wearing  a  false  face,  or  other  unusual  or  ludicrous  articles 
of  dress,  or  any  arms,  weapons,  or  other  implements  or 
things  not  required  by  law,  and  which  are  calculated  to  in¬ 
terrupt  the  peaceable  and  orderly  discharge  of  duty. 

(312.)  Sec.  46.  Any  commander,  officer  of  division,  Disturb  the 
brigade,  regiment,  separate  battalion,  district,  or  company 
present  at  any  parade,  is  hereby  authorized  to  put  under 
guard  or  commit  to  prison  for  the  day,  any  person  or  per¬ 
sons  who  shall,  upon  or  near  any  parade  ground,  field, 
public  highway,  or  any  other  place  occupied  by  the  militia 
under  arms,  by  means  of  ludicrous  disguises,  dress,  arms, 
and  instruments,  or  by  any  other  means  disturb  the  peace¬ 
able  and  orderly  proceedings  of  those  under  arms. 
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(313.)  Sec.  47.  All  fines  that  shall  be  imposed  by  any 
brigade,  regimental,  battalion,  or  district  court  martial,  shall 
be  reported  by  the  president  of  the  court  martial  to  the  officer 
ordering  it,  or  to  his  successor  in  command,  within  ten  days 
after  such  fines  shall  have  been  imposed.  And  the  officer 
ordering  the  court,  or  his  successor  in  command,  shall  give 
written  notice  within  twenty  days  after  the  imposition  of 
the  fines  (ten  days  being  allowed  after  such  imposition  to 
take  an  appeal)  to  the  president  of  the  court  martial,  of  the 
penalties  and  fines  which  shall  have  been  by  him  remitted 
or  mitigated,  and  of  the  appeals  which  shall  have  been 
made  from  his  decision  ;  if  of  a  separate  battalion,  or  regi¬ 
mental  court  martial,  to  the  commandant  of  the  brigade  or 
district ;  if  of  a  brigade  court  martial  to  the  commandant  of 
the  division  or  district ;  and  if  of  a  court  martial  of  a  dis¬ 
trict  or  of  a  division,  to  the  lieutenant  general,  which  shall 
be  the  channel  of  appeal  in  all  trials  by  courts  martial. 

(314.)  Sec.  48.  For  the  purpose  of  collecting  fines,  the 
president  of  the  court  shall,  within  ten  days  after  the  receipt 
of  the  written  notice  aforesaid,  make  a  list  of  all  the  persons 
of  whom  fines  are  to  be  collected,  designating  the  company 
to  which  they  respectively  belong,  the  sums  imposed  as  fines 
on  each  person,  and  the  persons  who  shall  have  taken  an 
appeal,  and  shall  draw  his  warrant  under  his  hand  and 
seal,  directed  to  any  constable  of  any  city  or  county  (as  the 
case  may  be)  thereby  commanding  him  to  levy  such  fine  or 
fines,  together  with  fcis  costs,  of  the  goods  and  chattels,  of 
such  delinquents  ;  and  if  any  such  delinquent  shall  be  under 
age,  and  live  with  his  father  or  mother,  master  or  mistress, 
then  to  levy  such  fine  or  fines,  with  the  costs,  of  the  goods 
and  chattels  of  such  father  or  mother,  master  or  mistress,  as 
the  case  may  be. 

(315.)  Sec.  49.  Every, such  constable  to  whom  any 
such  list  and  warrant  shall  be  directed  and  delivered,  may 
execute  the  same  by  levying  and  collecting  the  fines,  or  by 
taking  the  body  of  the  delinquent,  in  any  city,  town,  or 
county  in  this  Territory,  and  shall  make  return  thereof, 
within  twenty  days  from  the  receipt  of  such  warrant,  to  the 
president  who  issued  the  same. 

The  execution  of  such  warrant  shall  be  suspended  as  to 
those  persons  who  shall  have  taken  an  appeal,  until  the 
further  order  of  such  commandant.  If  the  constable  shall 
not  be  able  to  collect  the  fines  or  take  the  bodies  within  the 
twenty  days  prescribed,  then  the  president  issuing  the  war- 
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rant  may,  at  any  time  thereafter,  within  three  years  from  the 
time  of  imposing  the  fines,  issue  a  new  warrant  against  any 
delinquent,  or  renew  the  former  warrant  from  time  to  time 
as  it  may  become  necessary. 

(316.)  Sec.  £0.  Division,  brigade,  regimental,  battal-  ofes0fficeSmty 
ion,  and  district  commanders,  ordering  courts  martial,  are 
hereby  held  responsible  that  all  fines,  collected  by  virtue  of 
the  decision  of  such  courts  martial,  shall  be  paid  into  the 
public'  treasury  of  the  Territory ;  and  are  moreover  held 
responsible  for  the  amount  of  fines  failing  to  be  collected 
through  their  negligence. 

(317.)  Sec.  51.  The  battalion  of  life  guards  in  Salt  Lake  Lifeguards, 
county  shall  be  an  independent  battalion,  not  attached  to 
any  brigade  or  division,  and  shall  be  subject  at  all  times  to 
the  call  of  the  governor  and  lieutenant  general. 

Said  corps  may  adopt  such  rules  for  the  regulation  of 
equipage,  size  of  horses,  uniform,  or  any  rules  for  the  bene¬ 
fit  of  said  corps,  that  will  not  contravene  any  legislative 
enactment,  and  subject  to  the  approval  of  the  lieutenant 
general. 

(318.)  Sec.  52.  Said  battalion  may  assemble  for  muster  when  may 
and  drill  eight  days  in  each  year,  six  days  of  which  shall 
be  as  specified  by  the  commandant  of  the  battalion. 

Fines  for  delinquencies  at  such  musters  shall  be  the 
same  as  assessed  for  delinquencies  in  other  company  musters. 

(319.)  Sec.  53.  Commandants  of  companies  of  grena-  •Jshmay°Siian' 
diers,  riflemen,  or  any  other  uniform  or  volunteer  company,  out  musters, 
may,  with  their  consent,  call  out  their  respective  companies, 
not  to  exceed  five  days  in  the  year,  in  addition  to  the  mus¬ 
ters  and  drills  provided  by  law  for  the  whole  militia  of  the 
Territory ;  subject  to  the  same  fines  as  for  other  company 
musters  provided  by  law  ;  and  may  also  adopt  such  rules 
as  will  be  wholesome  and  beneficial  to  their  respective  com¬ 
panies,  and  will  not  contravene  any  legislative  enactment. 

(320.)  Sec.  54.  Precedence  of  companies  in  regiments  Precedence  of 
or  separate  battalions,  and  of  regiments  or  separate  battal¬ 
ions  in  brigades  or  districts  shall  be  governed  by  superiority 
of  discipline,  and  by  regularity  of  attendance  on  parades, 
independent  of  letter  of  company,  number  of  regiment,  or 
date  of  commanding  officer’s  commission ;  and  shall  be  de¬ 
cided  :  of  companies  by  regimental  or  battalion  command¬ 
ers,  and  of  regiments  or  separate  battalions,  by  brigade  or 
district  commanders,  subject  to  reference  to  the  lieutenant 
general. 
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(321.)  Sec.  55.  All  fines  collected  for  additional  com¬ 
pany  musters  other  than  what  is  provided  for  the  whole 
militia,  may  be  appropriated  for  the  benefit  of  the  com¬ 
pany,  separate  battalion  or  regiment  in  which  the  fine  is  col¬ 
lected,  in  providing  said  company,  separate  battalion  or 
regiment,  with  colors,  music,  or  such  other  decorations  or 
equipments  as  may  be  for  the  general  good  of  the  company. 

(322.)  Sec.  56.  All  fines  not  otherwise  provided  for, 
shall  be  paid  into  the  public  treasury  of  the  Territory,  and 
shall  be  appropriated  to  procure  blanks  of  returns,  rolls, 
&c.,  required  in  the  several  military  departments,  for  the 
establishment  of  a  military  school,  or  for  such  other  pur¬ 
poses  that  may  tend  to  promote  the  general  welfare  of  the 
military  cause  as  the  lieutenant  general  may  direct. 

(323.)  Sec.  57.  In  addition  to  the  musters  and  drills  of 
companies,  two  days  in  the  year,  there  shall  be  a  muster, 
drill,  and  inspection  of  arms,  of  district  commands  one  day, 
between  the  first  day  of  May  and  the  last  day  in  September, 
in  each  year ;  the  time,  and  service  to  be  performed,  to  be 
prescribed  by  the  lieutenant  general  or  district  commander. 

(324.)  Sec.  58.  All  officers  of  militia  shall  be  commis¬ 
sioned  by  the  governor. 

(325.)  Sec.  59.  Non-commissioned  company  officers  shall 
be  appointed  by  the  commanders  of  companies,  and  may 
be  removed  by  them  without  consent  of  a  court  martial. 

(326.)  Sec.  60.  All  commissioned  officers  (staff  officers 
excepted)  shall  be  elected  by  a  majority  of  the  votes  given 
of  the  commands  to  which  they  are  attached, 

(327.)  Sec.  61.  Commissions  of  officers  shall  be  for¬ 
warded  to  the  persons  for  whom  they  are  intended,  as  soon 
as  issued,  by  the  adjutant  general ;  and  it  shall  be  the  duty 
of  all  persons  receiving  the  same,  to  acknowledge  such 
receipt  by  letter  as  soon  as  received,  and  state  his  accept¬ 
ance  or  non-acceptance  of  the  same.  If  the  appointment 
and  commission  are  not  accepted,  the  commission  shall  im¬ 
mediately  be  returned. 

(328.)  Sec.  62.  Commanders  of  divisions,  brigades, 
regiments,  separate  battalions,  or  districts,  may  call  courts 
martial  for  the  trial  of  all  officers,  non-commissioned  officers, 
musicians,  and  privates,  in  their  respective  commands,  and 
shall  have  power  to  enforce,  mitigate,  or  repeal  the  decis¬ 
ions  of  such  courts  martial :  Provided,  that  no  capital 
punishment  shall  be  inflicted,  nor  a  commissioned  officer 
dismissed  or  cashiered,  by  the  sentence  of  said  courts  martial. 
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(329.)  Sec,  63.  Resignations  of  officers  shall  be  sent  to  Resignation, 
their  respective  battalion,  regimental,  brigade,  division,  or 
district  commanders,  and  may  be  accepted  by  them,  subject 
to  the  approval  of  the  lieutenant  general :  Provided ,  that  Proviso 
the  name  of  the  officer  presenting  such  resignation  shall  be 
continued  on  the  rolls  with  the  appropriate  remarks  oppo¬ 
site  his  name  until  the  mind  of  the  lieutenant  general  is 
known  on  the  subject:  Provided  further ,  that  in  case  the  pr0viSo. 
acceptance  of  the  resignation  of  an  officer  by  such  com¬ 
mander,  is  not  approved  by  the  lieutenant  general,  said 
officer  shall  be  continued  in  his  office,  subject  to  the  same 
rules,  laws  and  regulations  as  formerly. 

(330.)  Sec.  64.  When  an  officer  shall  leave  the  limits  vacancies, 
of  his  district,  to  be  absent  for  a  longer  term  than  one  year,  °w  e  ‘ 
the  lieutenant  general  may,  on  application  of  two-thirds  of 
the  officers  of  the  command  to  which  such  absent  officer  be¬ 
longed,  cause  an  election  to  be  held  in  the  command,  for 
another  to  fill  his  place ;  and  immediately  on  such  election 
being  held,  the  commission  of  the  absent  officer  shall  be¬ 
come  void,  and  the  name  of  the  person  appointed  to  sup¬ 
ply  his  place,  shall  occupy  the  place  of  his  name  on  the 
rolls ;  otherwise  his  name  shall  be  retained,  and  he  may  at 
any  future  time  resume  his  post  in  the  command. 

(331.)  Sec.  65.  When  a  commissioned  or  non-commis-  Accusation  of 
sioned  officer,  musician  or  private  is  accused  of  a  capital  off^nsi 
offense,  it  shall  be  the  duty  of  the  accuser  to  prefer  his 
charge  in  writing,  on  affirmation,  and  present  it  to  the  com¬ 
manding  officer  of  the  district,  separate  battalion,  regiment, 
brigade  or  division  to  which  the  accused  belongs ;  or  if  such 
commanding  officer  is  himself  the  accuser,  the  charge  shall 
be  made  out  by  him  in  the  same  manner ;  and  such  original 
charge  shall  be  forwarded  by  said  commanding  officer,  with 
his  suggestions,  or  remarks  and  signature,  to  the  adjutant 
general’s  office.  It  shall  be  the  duty  of  the  lieutenant  gen¬ 
eral,  within  thirty  days  after  the  receipt  of  such  charge  at 
the  adjutant  general’s  office  to  order  a  general  court  martial, 
to  consist  of  not  more  than  twenty-three,  nor  less  than  nine 
members,  to  be  detailed  as  equally  from  the  several  dis¬ 
tricts  of  the  legion,  as  the  good  of  the  service  will  allow, 
for  the  investigation  of  the  case  and  the  trial  of  the  ac-  Proviso 
cused  ;  Provided ,  that  nothing  herein  contained  shalkbe  so 
construed  as  to  prevent  courts  of  inquiry  being  called  in 
the  respective  districts,  separate  battalions,  regiments,  brig¬ 
ades,  or  divisions,  for  the  investigation  of  any  charge  pre- 
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ferred  against  any  officer,  non-commissioned  officer,  musi¬ 
cian,  or  private,  in  such  command. 

(332.)  Sec.  66.  It  shall  be  the  duty  of  every  officer,  non¬ 
commissioned  officer,  musician,  or  private,  preferring  a 
charge  against  another,  to  accompany  such  charge  with  a 
specification  which  will  contain  a  full  and  explicit  explana¬ 
tion  of  the  offenses  of  which  the  accused  is  charged. 

(333.)  Sec.  67.  The  lieutenant  general  may  raise  and 
organize  a  band,  which  shall  consist  of  not  more  than  fifty 
members,  and  shall  be  officered  by  a  captain,  and  to  every 
sixteen  members,  one  lieutenant  and  one  sergeant. 

(334.)  Sec.  68.  The  brigadier  general  of  each  brigade 
of  cavalry,  may  raise  and  organize  a  band  with  brass  instru¬ 
ments,  which  shall  consist  of  not  more  than  twenty -five 
members,  and  shall  be  officered  by  a  captain,  a  first  lieu¬ 
tenant,  and  an  orderly  sergeant,  subject  to  the  order  of  the 
division  or  district  commander. 

(335.)  Sec.  69.  The  brigadier  general  of  each  brigade  of 
infantry  may  raise  and  organize  a  band,  with  such  instru¬ 
ments  as  will  be  suitable  for  the  use  and  service  of  the 
corps,  wlr'ch  shall  consist  of  not  more  than  twenty-five 
members,  and  shall  be  officered  by  a  captain,  a  first  lieuten¬ 
ant,  and  an  orderly  sergeant,  subject  also  to  the  orders  of 
the  division  or  district  commander. 

(336.)  Sec.  70.  The  bands  herein  provided  for  shall  be 
subject  to  the  same  rules.,  laws,  and  restrictions,  as  other 
volunteer  companies  of  the  legion. 

(337.)  Sec.  71.  Company  musicians  shall  be  subject  to 
the  same  rules,  laws,  restrictions,  &c.,  as  non-commissioned 
company  officers,  at. company  muster  or  drills.  When  regi¬ 
ments  or  separate  battalions  are  consolidated,  it  shall  be 
the  duty  of  the  principal  musicians  of  the  respective  regi¬ 
ments  or  battalions,  to  consolidate  and  take  charge  of  the 
company  musicians,  which,  when  consolidated,  shall  form 
the  regimental  or  battalion  band  of  the  regiment  or  battal¬ 
ion  to  which  they  belong. 

(338.)  Sec.  72.  It  shall  be  the  duty  of  the  chief  of 
music  to  furnish  each  chief  of  the  band,  and  each  principal 
musician  in  his  department  with  a  copy  of  all  the  calls, 
marches,  and  quicksteps,  to  be  uniformly  used  throughout 
the  legion ;  the  expense  of  which  shall  be  paid  out  of  the 
Territorial  treasury.  And  it  shall  further  be  his  duty  to  see 
that  the  same  calls  are  adopted  correctly  and  uniformly 
throughout  the  legion. 
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(339.)  Sec.  73.  It  shall  be  the  duty  of  commanders  of  commanders 
districts  to  furnish  the  adjutant  general  with  certified  copies  ports, 
of  all  orders  issued  by  them,  or  by  division,  brigade,  regi¬ 
mental,  or  separate  battalion  commanders  in  their  districts, 
as  well  as  with  the  proceedings  and  results  of  all  courts 
martial,  called  and  held  in  their  districts,  and  with  all  papers 
and  communications  that  may  be  of  service  in  preserving 
a  full  and  correct  history  of  the  legion. 

(340.)  Sec.  74.  The  adjutant  general  shall  perform  the  ^yafadjt 
duties  of  inspector  general ;  and  it  shall  be  his  duty  to  in¬ 
spect  the  troops  of  each  district,  at  least  once  in  each  year, 
unless  otherwise  ordered  by  the  lieutenant  general . 

(341.)  Sec.  75.  All  free  male  citizens  of  this  Territory  subject  to  mii- 

v  '  */  itary  duty,  ex- 

shall  be  subject  to  military  duty,  within  thirty  days  after  cept. 
their  arrival  in  any  military  district  of  the  Territory  ;  except 
the  governor,  secretary  of  the  Territory,  judges  of  the  su¬ 
preme,  district,  and  probate  courts,  selectmen,  members  and 
officers  of  both  houses  of  the  Legislature,  within  twenty 
days  before  and  after  each  sitting  of  the  Legislature  ;  the 
United  States  marshal  and  attorney  ;  and  such  others  as  may 
be  exempted  by  the  governor,  and  have  received  a  certificate 
of  exemption  from  the  adjutant  general. 

(342.)  Sec.  76.  The  quartermaster  general  is  hereby  au-  f^™oi 
thorized  and  instructed  to  take  measures  immediately  for  the 
erection  of  a  suitable  building  for  the  storage  and  preservation 
of  the  public  arms,  ammunition,  wagons,  and  other  ordnance, 
camp  equipage,  and  property  designed  for  the  use  and  ben¬ 
efit  of  the  legion  ;  and  also  to  cause  said  property,  arms, 

&c.,  to  be  put  in  immediate  repair.  And  he  is  further  au¬ 
thorized  to  draw  on  the  Territorial  treasury,  for  the  neces¬ 
sary  amount  to  be  expended  in  accomplishing  the  same. 

(343.)  Sec.  77.  The  adjutant  general,  the  quartermaster  officers  give 
general,  commissary  general,  and  all  others  entrusted  with 
public  property,  are  hereby  required  to  give  bonds  with  ap¬ 
proved  security,  which  bonds  with  security  to  be  approved 
by  the  Territorial  secretary,  and  filed  in  his  office,  condi¬ 
tioned  for  the  faithful  discharge  of  their  duties. 

(343*.)  Sec.  78.  The  lieutenant  general  shall  have  power  Power  of  lieut. 
to  increase  or  lessen  the  limits  of  military  districts,  and  or¬ 
ganize  new  districts ;  also  to  give  instructions,  when  neces¬ 
sary,  for  the  enrollment  and  organization  of  new  companies, 
and  make  such  arrangements  for  the  general  good  of  the 
legion,  as  he  may  find  necessary,  which  will  be  compatible 
with  the  provisions  of  the  law. 
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Assessor  arid 
collector  how 
appointed. 


TITLE  YI. 

REVENUE. 


Section. 

344.  Assessor  and  collector  how  appoint¬ 
ed. 

345.  Annual  assessment. 

346.  Rate  of  Territorial  and  county  tax. 

347.  County  clerk  to  furnish  assessor 
and  collector  with  books. 

348.  Assessor  and  collector  make  alpha¬ 
betical  list. 

349.  To  present  tax  list  to  county  court. 

350.  County  clerk  to  furnish  assessor 
and  collector  list. 

351.  Duty  of  assessor  and  collector  on 
receiving  tax  list. 

352.  Who  to  keep  accounts  with  assessor 
and  collector. 

353.  Duty  of  assessor  when  persons  re¬ 
fuse  to  pay  tax. 


Section. 

354.  May  appoint  deputies  and  adminis¬ 
ter  oaths. 

355.  Duty  of  assessor  and  collector  in 
case  property  is  undervalued. 

356.  Duty  of  county  court  when  addi¬ 
tional  revenue  required. 

357.  Duty  of  county  court  to  hear  and  ex¬ 
amine  errors  in  assessments. 

358.  To  establish  an  office  and  give  no¬ 
tice  of  time  and  place  of  receiving 
taxes. 

359.  What  property  not  taxable. 

360.  Penalty  for  assessor  and  collector 
not  complying  with  law. 

361.  Collection  of  taxes  of  persons  re¬ 
moving,  etc. 

362.  Fees  of  tax  collector. 


An  Act  prescribing  the  manner  of  assessing  and  collecting  Territorial  and  county 
taxes,  and  for  other  purposes. 

[. Approved  January  20, 1865.] 

(344.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah:  That  annually 
at  its  session  in  December,  each  county  court  shail  appoint 
an  Assessor,  who  shall  also  be  the  Collector,  to  assess  and 
collect  Territorial  and  county  taxes,  and  who  shall  give 
bonds  before  entering  upon  the  duties  of  his  office,  with  ap¬ 
proved  security,  payable  to  the  Territory  and  county,  in  at 
least  twice  the  amount  of  the  taxes  to  be  collected,  condi¬ 
tioned  for  the  faithful  performance  of  his  duties  ;  and  he 
shall  take  and  subscribe  an  oath  to  the  like  effect;  said  bond 
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shall  be  filed  with  the  probate  judge,  and  may  be  increased 
whenever  the  county  court  shall  deem  it  necessary  :  'Pro¬ 
vided,  that  for  the  current  year  assessors  and  collectors 
may  be  appointed  at  any  regular  or  special  term  of  the 
county  court,  and  until  they  are  so  appointed  and  qualified, 
existing  assessors  and  collectors  are  continued  in  office. 

(345.)  Sec.  2.  An  annual  assessment  shall  be  made  on  Annual  as- 
all  taxable  property  in  the  several  counties  of  the  Territory, sessraeut- 
between  the  first  day  of  January  and  the  first  Monday  in 
June  ;  property  shall  be  assessed  at  a  fair  cash  value  ;  and 
such  assessment  when  so  made  shall  constitute  a  lien  on 
the  property  assessed,  until  such  tax  is  paid,  or  remitted  by 
the  county  court  :  Provided ,  that  the  assessor  and  col¬ 
lector  shall  assess  and  collect  a  tax  upon  all  taxable  prop¬ 
erty  brought  into  this  Territory  and  offered  for  sale,  after 
the  assessment  list  is  completed,  at  the  rates  of  the  regular 
assessment  for  the  current  year :  And  further  provided,  that 
where  money  may  have  been  assessed  and  afterwards  sent 
outside  the  Territory  for  the  purchase  of  merchandise  or 
any  articles  whatever,  then  the  assessment  on  the  cash  value 
of  such  merchandise  or  articles  shall  be  decreased  by  the 
amount  of  such  purchase  money. 

(346.)  Sec.  3.  A  Territorial  tax  of  one-fourth  of  one  per  Ra'eof  Terri- 
cent.  on  the  assessed  value  of  all  taxable  property  in  the  Ter-  county  tax. 
ritory  shall  be  collected  annually;  and  a  county  tax,  at  a 
rate  prescribed  by  the  county  court,  not  to  exceed  three- 
fourths  of  one  per  cent.  (1)  on  the  assessed  value  of  all 
taxable  property  in  the  county,  may  be  collected  annually 
in  each  county. 

(347.)  Sec.  4.  As  soon  as  the  assessor  and  collector  county  c^erk 
shall  have  filed  his  bonds,  the  county  clerk  in  each  county  ass^Si-Swith 
shall  furnish  the  assessor  and  collector  with  a  suitable  book  °°  8‘ 
conveniently  ruled  throughout,  and  headed  as  follows  : 


(I)  As  amended  by  an  act  approved  Febj  15,  U  V* 
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Assessor  and  (348.)  Sec.  5.  The  assessor  and  collector  must  make 
make^st!0  his  tax  list  in  alphabetical  order,  and  shall  pursue  that 
course  in  his  official  duties  which,  in  his  judgment,  will  en¬ 
able  him  to  complete  the  assessment  in  the  most  uniform 
manner  and  in  the  shortest  time ;  and  to  aid  him  therein 
may,  when  necessary,  leave  with  any  person,  at  the  resi¬ 
dence  of  the  person  to  be  assessed,  a  copy  of  the  aforesaid 
heading,  with  the  name  of  the  person  required  to  fill  it  and 
a  reasonable  date  on  or  before  which  it  must  be  returned 
written  on  the  back  thereof ;  and  any  person  furnished  with 
said  list  must  comply  with  its  requirements. 

To  present  tax  (349.)  Sec.  6.  The  assessor  and  collector  shall  annu- 
court.  ‘  ally  present  the  tax  list  to  the  county  court  at  its  June  ses¬ 
sion  ;  and  all  complaints  or  error  in  the  assessment  may  be 
presented  to  the  court  during  such  session,  when  they  shall 
be  examined  and  adjudicated  :  Provided ,  that  any  person 
desirous  of  moving  his  property  out  of  the  county,  before 
the  proper  time  for  adjudication  of  such  cases,  may 
give  notice  to  the  probate  judge  of  said  county,  who  may 
immediately  cause  a  special  term,  if  required,  of  the  court 
to  be  held,  and  shall  adjudicate  all  such  cases  as  may  be 
presented, 

county  clerk  (350.)  Sec.  7.  Immediately  after  the  adjournment  of  the 
o  urms  is .  june  sessionj  the  cierk  0f  the  court  shall  write  upon  the 
head  of  the  tax  list  the  Territorial  and  county  rate  per  cent, 
for  that  year,  and  set  each  person’s  amount  of  the  Territo- 
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rial  and  county  tax  in  tlie  proper  columns  opposite  his  name, 
and  furnish  it  to  the  assessor  and  collector,  and  inform  the 
Territorial  treasurer  and  the  auditor  of  public  accounts  of 
the  total  amount  of  the  Territorial  tax,  the  name  of  the  as¬ 
sessor  and  collector  and  the  amount  allowed  for  his  services, 
which  must  be  paid  by  the  Territory  and  county,  in  propor¬ 
tion  to  their  share  of  taxes ;  and  safely  file  the  original  list 
with  the  office  records. 

(351.)  Sec.  8.  When  the  assessor  and  collector  receives  Duty  of  as- 

.  _  ,  _  /  ,  ,  .  _ .  _  ,  _  _  -  sessor  and  col- 

'the  tax  list,  he  shall  immediately  proceed  to  collect  the  same,  lector, 
by  requiring  of  each  tax  payer  his  amount  of  tax,  and  shall 
pay  the  part  collected  for  the  county  to  the  county  treasurer 
once  a  month,  or  oftener  if  required  by  the  county  court ; 
and  the  part  collected  for  the  Territory  to  the  Territorial 
treasurer,  quarter-yearly  or  oftener  if  required  by  said  treas¬ 
urer  ;  and  take  receipts  for  all  payments.  It  shall  be  the 
duty  of  and  the  Territorial  treasurer  may  instruct  the  coun¬ 
ty  court  to  audit  the  assessor’s  and  collector’s  books,  and 
compare  the  same  with  the  auditor’s  receipts  which  he  may 
have  received  ;  and  in  all  cases  of  neglect  or  refusal  on  the 
part  of  the  assessor  and  collector  to  pay  over  to  the  treasur¬ 
ers  the  taxes  collected  as  provided  in  this  section,  the  coun¬ 
ty  court  is  hereby  authorized  and  required  to  proceed 
against  him  in  a  civil  suit  on  his  bonds,  and  he  shall  be 
liable  to  indictment  for  embezzlement  and,  upon  conviction 
thereof,  shall  be  punished  by  fine  in  any  sum  not  exceed* 
ing  twice  the  amount  of  the  sum  so  embezzled,  or  be  im¬ 
prisoned  not  exceeding  five  years  at  daily  hard  labor:  ( Pro¬ 
vided ,  such  labor  shall  be  performed  by  ball  and  chain 
attached,  whenever  the  jailor  deems  it  necessary,  or  both  at 
the  discretion  of  the  court  having  jurisdiction).  The  pro¬ 
ceeds  of  such  fines  to  be  equally  divided  between  the  Terri¬ 
torial  and  county  treasuries. 

(352.)  Sec.  9.  It  shall  be  the  duty  of  the  auditor  of  who  to  keep 
public  accounts  and  the  clerks  of  the  county  courts  to  keep 
an  account  with  the  assessors  and  collectors,  debiting  each 
collector  with  the  amount  of  tax,  and  crediting  him  with 
the  amounts  paid  in,  the  amount  remitted  by  the  courts  and 
the  compensation  allowed  for  his  services. 

(353.)  Sec.  10.  In  case  any  person  neglect  or  refuse  to  Duties, 
pay  his  tax  when  required,  the  assessor  and  collector  is 
hereby  required  and  empowered  to  take  and  sell  enough 
taxable  property  belonging  to  the  delinquent  \o  pay  his  tax 
and  the  costs  of  collection.  Said  property  shall  be  sold,  by 
M 
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the  assessor  and  collector,  or  his  deputies  to  the  highest 
bidder  at  public  sale,  after  at  least  six  days’  public  notice 
shall  have  been  given  of  the  time,  place  of  sale  and  kind 
of  property  to  be  sold,  and  said  assessor  and  collector,  or 
his  deputies,  shall  be  entitled  to  the  same  fees  as  sheriffs 
and  constables  are,  for  like  services:  Provided ,  proceed¬ 
ings  may  be  staid  at  any  time  by  the  delinquent  paying 
his  tax  and  the  amount  of  costs  already  accrued.  Auditors’ 
warrants  shall  be  received  on  Territorial  taxes,  and  county 
orders  on  county  taxes  in  the  respective  counties,  (l) 

May  appoint  (354. )  Sec.  11.  If  necessary,  the  assessor  and  collector 
admmister  may  appoint  a  deputy  or  deputies  to  assist  him  in  the  dis¬ 
charge  of  his  duties,  for  whose  official  acts  and  compensa¬ 
tions  he  shall  be  responsible  ;  and  the  assessors  and  collect¬ 
ors  and  their  deputies  are  hereby  empowered  to  administer 
oaths,  when  necessary  in  the  assessment  of  property,  and 
may  require  any  person  to  give  a  statement  of  his  property 
under  oath. 

Duty  of,  in  (355.)  Sec.  12.  If  at  any  time  after  an  assessment  has 

fsa5nde?vaf-ty  been  made,  it  shall  appear  that  any  person  has  undervalued 
or  has  not  given  in  a  correct  statement  of  his  taxable  prop¬ 
erty,  the  assessor  and  collector  is  hereby  authorized  to 
assess  and  collect  a  tax  on  said  property  at  double  the 
rates  per  cent,  on  the  current  year,  fifty  per  cent,  of  the  pen¬ 
alty  to  be  retained  for  the  benefit  of  the  assessor  and  col¬ 
lector,  the  balance  to  be  paid  over  as  other  taxes  to  the  Ter¬ 
ritorial  and  county  treasurer :  Provided ,  that  if  any  col¬ 
lector,  by  undue  means,  shall  seek  to  obtain  the  fifty  per 
cent,  herein  provided  for,  he  shall  be  liable  to  a  suit  on  his 
bonds  for  double  the  amount  of  the  damage  done  to  any 
individual  thereby. 

Duty  of  (356.)  Sec.  13.  When  the  public  good  of  any  county  or 

whenadStSn-  any  portion  thereof  requires  an  expenditure  exceeding  its 
?eqmyredUe  18  revenue,  the  county  court  may,  at  any  general  or  special 
election,  after  at  least  twenty  days’  public  notice  has  been 
given,  submit  to  the  tax  payers  of  the  county  or  portion 
thereof,  for  their  approval  or  disapproval,  the  object  of  such 
expenditure,  the  amount  required,  and  the  rate  per  cent, 
necessary  to  raise  the  amount ;  and  if,  upon  counting  the 
votes,  it  shall  appear  that  two-thirds  of  the  votes  polled 
shall  be  in  the  affirmative,  the  county  court  may  proceed  to 
assess  and  collect  the  same  in  the  manner  heretofore  provi- 


(I)  As  amended  Feb.  19, 1869. 
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ded  for  Territorial  and  county  taxes.  Said  election  shall  be 
held  and  conducted  and  returns  made  in  the  manner  pre¬ 
scribed  in  an  act  regulating  elections,  approved  January  3, 

1853. 

(357.)  Sec.  14.  The  county  court  shall  during:  its  June  to  hear  and 
session  examine  the  tax  list  and  hear  complaints  for  errors  errorsin^ 
in  assessment ;  and  if,  in  their  judgment,  all  or  part  of  any 
person’s  taxes  ought  to  be  remitted,  the  clerk  of  the  county 
court  shall  write  the  word  remitted  against  such  person’s 
name,  with  the  amount  of  the  remittance,  all  or  in  part ; 
and  when  the  examination  of  the  list  is  completed,  the  clerk 
of  the  court  shall  forthwith  report  to  the  Territorial  treasur¬ 
er  and  the  auditor  of  public  accounts  the  amount  of  the  Ter¬ 
ritorial  taxes  remitted  ;  and  said  court  at  its  September  ses¬ 
sion  shail  again  examine  said  tax  list  and  hear  petitions  for 
remittances,  and  proceed  as  at  the  June  session  in  regard  to 
remittances,  and,  on  or  before  the  thirtieth  day  of  November, 
in  each  year,  the  assessor  and  collector  shall  settle  with  the 
auditor  of  public  accounts,  furnishing  him  the  amount  and 
name  of  said  person’s  tax  remitted  and  shall  pay  over  to 
the  Territorial  treasurer  all  delinquent  taxes  due  to  the  Ter¬ 
ritory  ;  and  the  assessor  and  collector  is  hereby  empowered 
to  collect  such  delinquent  taxes  for  his  own  benefit :  Provi¬ 
ded  ,  that  the  treasurer  may  extend  to  the  assessor  and  col¬ 
lector,  the  time  for  payment  of  such  delinquencies,  at  his 
discretion,  (l) 

(358.)  Sec.  15.  The  assessors  and  collectors  in  their  res-  to  establish 
pective  counties,  shall  establish  an  office  at  the  county  seat,  notice,  etcf 
and  shall  give  public  notice  of  the  time  and  place  that  they 
will  be  in  attendance  to  receive  taxes,  by  publishing  the 
same  in  some  newspaper  having  general  circulation  in  the 
county,  or  by  posting  up  the  same  in  one  or  more  public 
places  in  each  precinct,  immediately  after  receiving  the  tax 
list,  and  it  shall  be  the  duty  of  every  person  owing  taxes  to 
pay  the  same  at  the  office  of  the  assessor  and  collector,  on 
or  before  the  first  day  of  November,  (l) 

(359.)  Sec.  16.  Property  belonging  to  the  United  States,  whatproperty 

.  rn  -i.  1  .,  x  ,,  ’  not  taxable. 

this  Territory,  or  any  county,  city,  or  town  thereof,  to  liter¬ 
ary,  scientific  and  benevolent  institutions,  when  used  for 
those  purposes,  buildings  for  worship  and  the  grounds  and 
materials  and  appurtenances  thereto  belonging,  to  insane  or 
idiotic  persons  to  the  value  of  one  thousand  dollars,  private 


(1)  As  provided  by  act  of  Feb.  19, 1869. 
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neglect  of 
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Amendment. 


Collection  of 
taxes  of  per¬ 
sons  remov¬ 
ing,  etc. 


Fees  of  tax 
collectors. 


libraries,  burial  grounds  and  monuments  for  the  dead  are 
exempt  from  taxation. 

(360.)  Sec.  17.  If  any  tax  payer  or  assessor  and  col¬ 
lector  shall  wilfully  neglect  or  refuse  to  comply  with  any 
requisition  of  this  act  he  shall,  upon  conviction,  for  each 
offense  be  liable  to  a  fine  not  exceeding  one  hundred  dollars, 
at  the  discretion  of  the  court  having  jurisdiction. 


An  Act  further  amending  “An  act  prescribing  the  manner  of  assessing  and  collect¬ 
ing  county  and  Territorial  taxes  and  for  other  purposes.” 

[. Approved  February  16, 1872.] 

(361.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That4 ‘An 
act  prescribing  the  manner  of  assessing  and  collecting 
county  and  Territorial  taxes  and  for  other  purposes,”  ap¬ 
proved  January  twentieth,  eighteen  hundred  and  sixty- five, 
be  and  the  same  is  hereby  amended  by  adding  the  following 
additional  sections,  viz  : — 

In  cases  where  a  resident  assessed  in  any  county  within 
the  Territory  of  Utah  removes  to  another  county  in  said 
Territory  without  having  paid  the  tax  or  taxes  standing 
against  him,  it  shall  be  the  duty  of  the  assessor  and  collect¬ 
or  of  the  county  from  whence  the  delinquent  has  removed 
to  report  the  amount  of  tax  or  taxes  due  from  said  delin¬ 
quent  to  the  assessor  and  collector  of  the  county  to  which 
the  said  delinquent  has  removed,  and  the  assessor  and  col¬ 
lector  receiving  such  report  of  delinquency  is  hereby  author¬ 
ized  and  required  to  collect  such  delinquent  tax  or  taxes  as 
in  other  cases  provided  in  section  ten  of  the  act  to  which 
this  is  an  amendment. 

(362.)  Sec.  2.  Assessors  and  collectors  who  shall  col¬ 
lect  delinquent  taxes,  as  herein  provided,  shall  be  entitled 
to  one-half  of  the  per  centage  allowed  them  by  the  county 
courts  of  their  respective  counties,  and  shall  promptly  remit 
the  amount  collected  under  the  foregoing  section,  less  said 
percentage,  to  the  collector  from  whom  is  received  the  report 
of  delinquency,  who  shall  be  entitled  to  percentage  amount¬ 
ing  to  the  difference  between  the  amount  allowed  the  col¬ 
lector  remitting  him  the  money  and  the  allowance  allowed 
by  the  county  court  of  the  county  where  the  tax  originated. 
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TITLE  VII. 

OF  HIGHWAYS  AND  BRIDGES. 


Chapter  I.  Provides  a  poll  tax  for  road  purposes. 

Chapter  II.  Miscellaneous  provisions  of  a  general  nature. 


CHAPTER  I. 

PROVIDES  A  POLL  TAX  FOR  ROAD  PURPOSES. 


Section. 

363.  County  courts  to  divide  their  coun¬ 
ties  into  road  districts,  and  appoint 
supervisors.  Firemen  exempt  from 
poll  tax. 

364.  Supervisor  to  give  bonds. 

365.  County  court  to  furnish  supervisor 
with  list  poll  tax  payers. 


Section. 

366.  Supervisor  to  notify  persons  whose 
names  are  on  the  list. 

367.  Duty  of  persons  notified. 

36S.  Supervisor  to  report  to  county  court. 


An  Act  providing  for  a  poll  tax  for  road  purposes. 

[Approved  January  16,  1862.] 

(363.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis-  Duty  of 
lative  Assembly  of  the  Territory  of  Utah:  Tliat  each county  c°urt 
county  court  shall,  at  its  next  December  term,  district  its 
respective  county  into  as  many  portions  as  may,  in  its  judg¬ 
ment,  render  it  convenient  to  carry  out  the  provisions  of  this 
act  most  effectively  for  the  general  good,  and  shall  annually 
appoint  a  supervisor  for  ea.ch  district,  whose  term  of  office 
shall  be  for  one  year,  or  until  his  successor  is  appointed  and 
qualified.  It  shall  require  annually  a  poll  tax,  not  to  ex¬ 
ceed  two  days’  labor,  or  one  and  a  half  dollars  per  day  in  lieu 
thereof,  of  every  able-bodied  male  inhabitant  over  twenty- 
one  and  under  sixty  years  of  age ;  said  labor  to  be  per¬ 
formed  upon  any  Territorial  or  county  road  within  the 
limits  of  the  county,  under  the  direction  of  their  respective 
supervisors ;  and  all  means,  other  than  labor,  accruing  from 
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said  tax,  shall  be  paid  over  to  the  supervisor  of  the  district, 
to  be  by  him  expended  to  the  best  advantage  upon  the  roads 
aforesaid,  after  reserving  therefrom  an  amount  sufficient  to 
remunerate  himself  for  his  services,  as  hereinafter  provided. 
All  firemen,  belonging  to  any  organized  fire  department  un¬ 
der  the  ordinances  of  any  city,  be  and  they  are  hereby  ex¬ 
empt  from  paying  poll  tax :  Provided ,  they  present  to  the 
proper  road  supervisors,  certificates  signed  by  the  foreman 
and  countersigned  by  the  secretary  of  the  company,  setting 
forth  that  they  have  performed  the  work  required  of  them , 
in  said  fire  department  during  the  year  last  passed,  (l) 

(364.)  Sec.  2.  Each  supervisor  shall  give  bonds,  with 
security,  to  be  approved  by  the  probate  judge  or  clerk  of 
the  county  court,  payable  to  the  people  of  their  respective 
counties,  for  a  sum  not  exceeding  five  hundred  dollars,  for 
the  faithful  performance  of  his  duties  according  to  the  re¬ 
quirements  of  this  act,  which  bond  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  court,  and  shall  receive  the  sum 
of  two  dollars  for  each  day’s  faithful  service  in  the  duties  of 
his  office,  to  be  paid  out  of  the  poll  tax  of  his  district. 

(365.)  Sec.  3.  It  shall  be  the  duty  of  the  county  court 
to  furnish  each  supervisor  with  a  suitable  book  for  his  offi¬ 
cial  accounts,  containing  a  list  of  poll  tax  payers  within  his 
district,  so  near  as  may  be,  together  with  a  statement  of  the 
amount  of  poll  tax  required  of  each  person  liable  under 
the  first  section  of  this  act,  to  which  the  supervisor  is  au¬ 
thorized  and  required  to  add  the  names  of  all  persons  with¬ 
in  his  district  thus  liable,  whose  names  may  have  been 
omitted. 

(366.)  Sec.  4.  Each  supervisor  shall,  at  his  discretion, 
notify  so  many  persons,  whose  names  are  on  his  list,  as  he 
may  deem  practicable,  to  appear  at  such  time  and  place  as 
their  services  may  be  required,  with  appropriate  tools  for 
the  kind  of  work  to  be  performed,  giving  the  parties  at  least 
three  days’  notice  of  such  requirement.  When  teams  may 
be  required,  the  supervisor  shall  negotiate  for  the  same  at  an 
equitable  rate. 

(367.)  Sec.  5.  Any  person  notified,  as  provided  by  sec¬ 
tion  four,  desirous  of  making  other  pay  than  labor,  may 
give  the  supervisor  notice  accordingly ;  and  if  he  pay  the 
amount  of  his  tax  for  the  current  year  before  the  day  he 
has  been  required  to  perform  the  labor,  he  shall  be  justified 


(1)  As  provided  by  acts  of  Feb,  18, 1870,  Feb.  16, 1872  and  Feb.  16, 1876. 
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in  non-appearance  ;  but,  otherwise,  the  supervisor  may,  as 
such,  sue  and  collect  the  same  as  an  acticm  of  debt,  and  no 
property  shall  be  exempt  from  execution  on  judgment  so 
recovered. 

(368.)  Sec.  6.  Each  supervisor  shall,  at  the  December  Torepomo 
term  of  the  county  court,  aunually  make  a  full  report  to 
said  court,  of  the  amount  of  labor  performed,  the  amount 
collected  in  other  means,  and  in  what  manner  expended, 
with  the  amount  and  kind  of  means  on  hand. 


CHAPTER  II. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 


SECTION. 

369.  Penalty  for  obstructing  or  injuring 
highway  or  bridges. 

370.  Penalty  for  obstructing  highway  by 
camping  in. 

371.  Penalty  for  collecting  toll  without 
authority. 

372.  Relative  to  passing  of  teams. 


Section. 

373.  Same. 

374.  Penalty  for  violation  of  this  act. 

375.  Water  sect  crossing  highway  must 
be  bridged. 

376.  Duty  of  supervisors  in  case  persons 
refuse  or  neglect  to  comply  with 
preceding  section. 


An  Act  for  the  protection  of  the  public  thoroughfares. 

[Approved  February  19,  1869.] 

(369.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Penalty  for 
islative  Assembly  of  the  Territory  of  Utah:  That  if  any  highway  or 
person  shall  obstruct,  injure  or  destroy  any  part  of  a  pub-  n  ge’ 
lie  road  or  thoroughfare,  or  any  work,  bridge  or  fixture 
attached  to,  or  in  use  upon  the  same,  the  person  so  offend¬ 
ing  shall,  tor  every  such  offense,  be  liable  to  civil  suit  for 
the  recovery  of  damages,  and  shall  also  be  subject  to  in¬ 
dictment  ;  and,  upon  conviction,  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  six  months,  or  both,  at  the  discretion  of  the 
court,  (l) 


(1)  See  penal  code  sec.  (2166.) 
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(370.)  Sec.  2.  Any  proprietor,  agent,  wagon  master  or 
teamster,  in  charge  of  any  train,  wagon  or  wagons,  obstruct¬ 
ing  the  travel  on  any  public  road  or  thoroughfare  by  camp¬ 
ing  therein  or  otherwise  unnecessarily  causing  delay,  shall 
be  liable  to  a  fine  of  not  more  than  one  hundred  dollars, 
and  be  liable  for  all  damages  and  costs  at  the  discretion  of 
the  court  having  jurisdiction. 

(371.)  Sec.  3.  Any  person  collecting  toll  upon  any  road 
or  public  thoroughfare,  without  authority  of  law,  shall  be 
liable  for  all  damages  sustained  by  any  person,  and  shall 
be  liable  to  a  fine  of  not  more  than  one  hundred  dollars. 


An  Act  regulating  the  passing  and  meeting  of  teams  on  the  public  highways. 

[. Approved  March  3, 1852.] 

(372.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah :  That  when¬ 
ever  it  is  necessary  for  a  fast  traveling  team  to  pass  a  slower 
one,  it  shall  be  the  duty  of  the  teamster  of  the  slow  team  to 
give  the  other  a  convenient  opportunity  to  do  so,  if  it  can 
be  done  without  endangering  his  own. 

(373.)  Sec.  2.  Whenever  teams  of  any  kind  meet,  each 
shall  turn  to  the  right,  so  as  to  give  the  other  half  of  the 
traveled  part  of  the  road,  whenever  it  can  be  done  with 
safety. 

(374.)  Sec.  3.  Any  person  neglecting  to  conform  to  the 
provisions  of  this  act  shall  be  liable  to  pay  all  damage 
accruing  therefrom,  and  be  fined  not  exceeding  one  hundred 
dollars. 


An  Act  providing  for  the  bridging  of  ditches  or  sects  leading  across  the  highways. 

[Approved  March  3, 1852.] 

(375.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
'  islative  Assembly  of  the  Territory  of  Utah :  That  if  any 
person  or  persons  shall  have  taken  or  may  hereafter  take 
water  out  of  the  natural  stream  or  sect  where  it  is  wont 
to  flow,  and  conduct  the  same  or  any  part  thereof  across 
any  public  highway  or  road  by  means  of  a  ditch  or  sect, 
any  person  or  persons  so  conducting  water  shall  be  re¬ 
quired  to  make  or  cause  to  be  made  a  good  and  sufficient 
culvert,  or  gravel  ford,  or  bridge  over  such  ditch  or  sect, 
and  kept  the  same  in  repair  where  the  same  crosses  any  such 


COMPILED  LAWS  OF  UTAH. 


169 


public  road  or  highway,  to  the  acceptance  of  the  supervisor 
of  the  district  where  the  ditch  or  sect  shall  have  been  made. 

(376.)  Sec.  2.  If  any  person  or  persons  so  conducting  Duty  of  super¬ 
water  shall  neglect  or  refuse  to  make  the  necessary  bridge, 
culvert,  or  ford,  agreeably  to  the  provisions  of  this  act,  then 
it  shall  be  the  duty  of  the  supervisor  to  make  or  cause  to 
be  made  a  suitable  bridge,  culvert,  or  ford  across  the  ditch 
or  sect  at  the  expense  of  the  person  or  persons  so  offending, 
and  may  recover  the  same  by  a  suit  at  law  before  any  court 
having  jurisdiction  in  the  matter. 
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TITLE  YIII. 

OP  THE  REGULATION  OF  TRADE  IN  CERTAIN  CASES. 


Section. 

377.  When  private  property  liable  for 
partnership  debts. 

378.  Assignment  by  partner  to  secure 
firm  indebtedness  valid. 

379.  Construction  of  preceding  sections. 


Section. 

380.  Lawful  interest  when  interest  not 
specified. 

381.  Use  of  note,  check,  etc.,  as  lawful 
money  forbidden. 

382.  Construction  of  former  section. 


An  Act  concerning  partnership. 

[. Approved  January  14, 1857.] 

when  private  (377.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg~ 
forimrtae^)le  islative  Assembly  of  the  Territory  of  TJtah:  That  the  pri- 
ship  debts.  vate  property  of  persons  engaged  in  co-partnerships  shall 
be  held  liable  for  the  debts  of  the  firm,  when  the  partner¬ 
ship  property  shall  prove  insufficient  to  pay  them, 
what  assign-  (378.)  Sec.  2.  The  assignment  of  any  partner  in  trade, 
made  to  secure  or  satisfy  a  creditor  of  such  firm,  shall  be 
deemed  valid  in  law. 

construction  (379.)  Sec.  3.  This  act  shall  not  be  so  construed  as  to 
section.  r  authorize  the  assignment  of  any  of  the  effects  of  such  co¬ 
partnership  to  satisfy  the  individual  claim  of  any  of  the 
parties,  or  other  than  such  debts  as  are  incurred  for  the  ef¬ 
fects  or  proceeds  thereof  thus  assigned. 


An  Act  in  relation  to  interest. 
[Approved  February  19, 1869.] 


what  interest  (380.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
notateresten  islative  Assembly  of  the  Territory  of  Utah:  That  it  shall 
be  lawful  to  take  ten  per  cent,  interest  per  annum,  when 
the  amount  of  interest  has  not  been  specified  or  agreed 
upon. 
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An  Act  to  prohibit  the  use  of  certain  paper  as  money. 

[Approved  January  22, 1864.] 

(381.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory. of  Utah;  That  any  per¬ 
son,  private  corporation,  firm  or  association  issuing  or  circu¬ 
lating  any  note,  check,  memorandum,  token  or  other  obli¬ 
gation  for  the  use  as  money  in  lieu  of  lawful  money  or  other 
lawful  medium  of  exchange,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  on  conviction  thereof  in  any  court 
having  jurisdiction,  be  punished  for  each  offense  by  fine  not 
exceeding  one  thousand  dollars,  to  be  paid  into  the  Territo¬ 
rial  treasury,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both  fine  and  imprisonment. 

(382.)  Sec.  2.  This  act  shall  not  be  construed  to  in  any 
manner  apply  to  Territorial,  county,  or  city  paper,  nor  to 
prevent  any  person  from  returning  the  class  of  paper  pro¬ 
hibited  in  this  act,  but  issued  or  in  circulation  previous  to 
the  time  this  act  takes  effect,  to  the  person,  corporation, 
firm  or  association  purporting  to  have  issued  it ;  and  if  said 
person,  corporation,  firm,  or  association  refuses  or  neglects 
to  pay  or  redeem  the  aforesaid  paper  when  it  is  presented 
for  payment,  or  to  make  satisfactory  arrangements  for  pay¬ 
ing  or  redeeming  it,  he  shall ,  in  addition  to  the  amount 
claimed  on  the  paper  so  returned,  be  liable  for  all  loss  that 
may  accrue  through  such  neglect  or  refusal;  and  the  interest 
on  the  aforesaid  amount  shall  be  calculated  and  paid  at  the 
rate  of  six  per  cent,  per  month  during  the  time  of  such  neg¬ 
lect  or  refusal. 
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TITLE  IX. 

OF  THE  INTERNAL  POLICE  OF  THE  TERRITORY. 


Chapter  I.  Of  the  manufacture  and  sale  of  intoxicating  liquors. 

Chapter  IT.  Of  butchering  and  meat  markets  outside  limits  of  incorporated 
cities. 

Chapter  III.  Of  damage  done  by  animal,  and  defining  a  lawful  fence. 
Chapter  IV.  Establishment  of  pounds  and  disposal  of  estray  animals. 
Chapter  V.  Of  certain  animals  running  at  large. 

Chapter  VI.  Of  the  removal  or  burial  of  dead  animals. 


CHAPTER  I. 

OF  THE  MANUFACTURE  AND  SALE  OF  INTOXICATING  LIQUORS. 


Section. 

383.  Sale  and  manufacture  of  spirituous, 
etc.,  liquors  without  license  forbid¬ 
den. 

384.  County  courts  authorized  to  grant 
licenses.  Proviso. 

385.  To  require  payment  of  license  in 
advance.  License  to  be  for  any 
time  not  over  one  year. 

386.  The  place  where  and  the  kind  of 
liquors  to  be  manufactured,  etc., 
must  be  stated  in  the  license. 


Section. 

387.  Not  transferable  unless  sanctioned 
by  county  court. 

388.  Penalty  for  violation  of  preceding 
sections. 

389.  Penalty  for  selling  liquor  on  Sun¬ 
day. 

390.  This  act  not  to  interfere  with  rights 
of  incorporated  towns  and  cities. 


An  Act  regulating  the  manufacture,  sale  or  other  disposal  of  intoxicating  liquors. 

[Approved  January  20,  I860.] 

(383.)  Sec.  3.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah :  That,  on 
and  after  the  first  Monday  of  March,  eighteen  hundred  and 
sixty,  no  person  shall  be  permitted  to  manufacture,  sell, 
barter  or  otherwise  dispose  of  any  spirituous,  vinous  or 
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malt  liquors,  without  first  obtaining  license  therefor,  as 
hereinafter  provided. 

(384.)  Sec.  2.  The  county  courts  in  their  respective  County^courts 
counties  are  hereby  authorized  to  grant  licenses,  as  contem- frovi8oCense8‘ 
plated  in  the  first  section  of  this  act :  Provided,  always, 
that  said  courts  shall  be  fully  satisfied  that  the  applicant 
or  applicants  are  of  good  moral  character,  safe  and  proper 
persons  to  be  entrusted  with  the  aforesaid  business,  and 
that  it  is  expedient  for  the  public  good  to  grant  such  li¬ 
censes. 

(385.)  Sec,  3.  Said  county  courts  shall  fix  the  price  of  county court^ 
any  and  every  such  license  by  them  granted,  and  shall  re-  ?equCil?Spay-nd 
quire  payment  for  the  same  invariably  in  advance ;  upon  ™£cen ad" 
the  applicant’s  presenting  the  county  treasurer’s  receipt  for 
the  sum  required  by  the  court  for  such  license,  the  said 
court  may  issue  or  cause  to  be  issued  the  desired  license, 
for  any  term  not  exceeding  one  year. 

(386. )  Sec.  4.  The  place  where  any  liquors  named  in  The  piace^ 
the  first  section  of  this  act  are  intended  to  bf  manufactured,  kind  of  ^uora 
sold,  bartered  or  otherwise  disposed  of,  shall  be  named  or  facturea  to  be 
described  in  the  license  ;  which  license  shall  also  state  the  license, 
kind  or  kinds  of  liquors  to  be  manufactured,  sold,  bartered 
or  disposed  of ;  and  said  county  courts  may  annul  any  such 
license  at  pleasure  for  a  violation  of  this  act,  or  the- terms  of 
the  license,  or  whenever  they  shall  deem  the  public  good 
requires  it. 

(387.)  Sec.  5.  No  such  license  shall  be  transferable,  License  not 
unless  sanctioned  by  the  county  court ;  and  the  said  courts  without  sanc- 
shall  cause  to  be  endorsed  on  the  back  of  every  such  license  court.1  C0UntJ 
granted  by  them  these  words,  “  Not  transferable,  unless 
sanctioned  by  the  county  court,”  which  shall  be  officially 
signed  by  the  clerk. 

(388.)  Sec.  6.  If  any  person  shall  violate  the  provisions  penalty  for 
of  any  of  the  preceding  sections  of  this  act,  he  shall  forfeit 
and  pay,  for  the  use  of  the  county  wherein  such  violation  sectlons- 
shall  have  been  committed,  upon  complaint  of  any  citizen 
of  the  county  before  any  justice  of  the  peace  having  juris¬ 
diction,  any  sum  not  exceeding  one  hundred  dollars  for 
each  and  every  such  violation,  to  be  recovered  as  an  action 
of  debt. 

(389.)  Sec.  7.  If  any  person  shall  barter,  sell  or  dispose  penalty  for 
of  any  intoxicating  liquors  on  the  day  of  the  week  com- day.Dg  on  Sun’ 
monly  called  Sunday,  he  shall  forfeit  and  pay,  for  the  use 
of  the  county  wherein  such  offense  shall  have  been  commit- 
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ted,  any  sum  not  exceeding  twenty  dollars  for  each  offense, 
upon  complaint  of  any  citizen  thereof,  to  be  recovered  as 
provided  for  in  the  sixth  section  of  this  act. 
fSe  \?ithter"  (390.)  Sec.  8.  No  provision  of  this  act  shall  be  so  con- 
corporafed1"  strue<^  as  to  interfere  in  any  way  with  the  rights  of  the  mu- 
and  nicipal  authorities  of  incorporated  towns  and  cities. 


CHAPTER  II. 

OF  BUTCHERING  AND  MEAT  MARKETS. 


Section. 

391.  No  person  to  erect  slaughter  house 
or  commence  business  of  butcher¬ 
ing,  or  keeping  meat  market  with¬ 
out  license. 

392.  Licensed  persons  to  keep  books,  etc. 


Section. 

393.  License  to  be  paid  quarterly  into 
.county  treasury. 

394.  Penalty  for  violation. 

395.  Limitation  of  the  act. 


An  Act  in  relation  to  butchering  and  meat  markets  outside  the  limits  of  incor¬ 
porated  cities  that  are  acting  under  their  charters. 

[ Approved  January  11, 1865.] 

(391.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah:  That  no  per¬ 
son  shall  be  allowed  to  erect  a  slaughter  house  or  yard,  or 
keeping  meat  to  commence  the  business  of  butchering  or  keeping  a  meat 
out  license,  market,  without  first  obtaining  a  license  therefor  from  the 
county  court  of  the  county  in  which  such  business  is  de¬ 
signed  to  be  carried  on. 

Persons  li-  (392.)  Sec.  2.  All  persons  so  licensed  as  butchers  shall 

booksf  etckeep  keep  a  book  in  which  they  shall  record  a  faithful  descrip¬ 
tion  of  the  age,  size  and  colors  of  all  cattle  by  them  killed, 
with  the  brands  and  ear  marks  thereon,  together  with  the 
name  of  the  person  from  whom  received  and  the  time  when 
killed,  which  book  shall  be  open  to  the  inspection  of  the 
public. 

License  to  be  (393.)  Sec.  3.  All  persons  who  receive  license  from  the 
iuto  coimty rly  county  court  for  establishing  a  butchery  or  meat  market, 
shall  pay  quarterly  in  advance  into  the  county  treasury  such 
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sum  as  may  be  deemed  necessary  or  sufficient  by  the  county 
court  of  the  proper  county. 

(894.)  Sec.  4.  Any  person  violating  this  act  shall  upon  Penalty  for  vi- 
conviction  thereof,  pay  a  fine  not  to  exceed  one  hundred 
dollars  for  each  offense. 

(395.)  Sec.  5.  Nothing  in  this  act  shall  be  so  construed  Limitation  on 
as  to  interfere  with  any  incorporated  city. 


CHAPTER  III. 


OP  DAMAGE  DONE  BY  ANIMAL  AND  DEFINING  A  LAWFUL  FENCE. 


Section. 

396.  Owners  of  animals  liable  for  dam¬ 
ages  done  by  them. 

397.  Former  section  inoperative  in  cer¬ 
tain  cases. 

398.  In  certain  cases  people  may  vote  to 
build  fence  and  allow  cattle  to  run 
at  large. 


Section. 

399.  What  constitutes  a  lawful  fence. 

400.  Penalty  lor  throwing  down  fence 

of  another. 

401.  Proportion  of  division  fence  to  be 
built  by  each  joint  owner. 


An  Act  pertaining  to  damage  done  by  animals,  and  defining  a  lawful  fence. 

[Approved  February  17, 1869.] 

(396.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  owners  of  cer- 
islative  Assembly  of  the  Territory  of  Utah :  That  owners  abieafo“dam- 
of  horses,  mules,  cattle,  hogs,  sheep,  goats  and  other  do-  them, 
mestic  animals,  shall  be  held  liable  to  pay  all  damages 
done  by  said  animals  upon  the  premises  of  other  persons, 
whether  said  premises  be  protected  by  fence  or  not. 

(397.)  Sec.  2.  Upon  petition  of  any  public  herdsman,  or  Former  sec- 
of  two-thirds  of  the  settlers  in  any  isolated  region,  in  any  tivem  certain 
county,  setting  forth  that  it  is  better  adapted  to  grazing  than 
to  other  agricultural  purposes,  if  the  county  court  of  such 
county  so  decide,  then  the  first  section  of  this  act  shall  be  in¬ 
operative  within  said  specified  region,  during  such  time  as 
said  court  in  their  judgment  may  determine. 

(398.)  Sec.  3.  Any  county  or  portion  thereof  may,  at 
a  general  or  special  election  called  for  that  purpose  by  the 
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county  court,  declare  by  vote  of  two-thirds  of  its  legal  vot¬ 
ers  in  favor  of  fencing  their  farms,  lots  or  yards,  and  allow¬ 
ing  their  stock  to  run  at  large,  or  who  have  so  declared  by 
vote.  In  such  case,  the  first  section  of  this  act  shall  be  in¬ 
operative,  during  any  period  decided  upon  by  such  vote  : 
Provided,  the  stock  owned  in  any  such  county  or  specified 
region  thereof,  shall  be  liable  for  all  damages  they  may  do 
to  any  crops  growing  in  an  adjoining  county,  or  part  of  a 
county,  that  may  not  have  declared  by  vote  its  exemption 
from  the  provisions  of  the  first  section  of  this  act. 

(399.)  Sec.  4.  All  fence  four  and  a  half  feet  high,  in 
good  repair,  consisting  of  rails,  poles,  boards,  stone,  or 
other  suitable  material,  and  all  fence  of  any  description 
whatever,  which  shall,  in  the  judgment  of  two  or  more  fence 
viewers  be  equal  thereto,  shall  be  deemed  a  lawful  fence ; 
and  all  animals  breaking  over  or  through  such  lawful  fence, 
shall  be  held  liable  for  all  damages. 

(400.)  Sec.  5.  Any  person  or  persons,  who  shall  throw 
down  fence  or  open  bars  or  gates  into  any  enclosure  other 
than  their  own  or  into  any  field  owned  by  joint  occupancy, 
and  leave  the  same  open,  shall  be  deemed  guilty  of  trespass, 
and  on  conviction  thereof,  shall  be  liable  to  the  owners 
of  trespassing  stock  for  all  damages  thereby  sustained,  and 
may  be  fined  in  any  sum  not  exceeding  five  dollars. 

(401.)  Sec.  6.  When  two  or  more  persons  shall  agree 
to  fence  in  a  joint  enclosure,  or  to  build  a  division  fence  or 
fences,  each  party  shall  be  required  to  build  his  portion  of 
lawful  fence,  according  to  the  amount  of  land  enclosed,  and 
keep  the  same  in  repair,  and  if  either  party  shall  neglect  or 
refuse  so  to  do,  he  shall  be  liable,  to  the  owners  of  trespass¬ 
ing  stock,  for  all  damage  done  in  consequence  of  said  neg¬ 
lect. 
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CHAPTER  IV. 

ESTABLISHMENT  OF  POUNDS  AND  DISPOSAL  OF  ESTRAY  ANIMALS. 


Section. 

402.  County  court  to  provide  pounds, etc. 

403.  Appointment  of  poundkeeper  and 
term  of  office. 

401.  Number  and  designation  of  pounds. 

405.  Duty  of  poundkeepers. 

406.  Unclaimed  animals  to  be  registered. 
Posting  notices,  etc. 

407.  District  poundkeeper  to  keep  rec¬ 
ords. 

408.  Duty  of  district  poundkeeper.  No¬ 
tice  and  proceeds  of  sale. 


Section. 

409.  Appraisal  of  damages.  Proviso. 
New  appraisal. 

410.  Any  person  may  take  up  cattle. 

411.  Penalty  for  not  delivering  animals 
to  poundkeeper. 

412.  Interference  or  rescue. 

413.  Fees. 

414.  Records  and  reports. 

415.  Estrays  defined  and  bow  dealt  with. 


An  Act  establishing  district  and  precinct  pounds  and  prescribing  regulations  for 
conducting  the  same,  and  for  disposing  of  estray  animals. 

[ Approved  February  13, 1872.] 

(402.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  county,  courts 
islative  Assembly  of  the  Territory  of  Utah :  That  the  ^iKjetc. 
count y  court  of  each  county  is  hereby  authorized  to  provide 
and  keep  in  constant  repair  a  good  and  substantial  pound 
in  each  precinct,  and  furnish  suitable  blank  books  for  the 
use  of  the  poundkeepers  as  hereinafter  provided.  A  „0.ntment 

(403.)  Sec.  2.  Each  county  court  shall,  at  its  March  ?fP i£un“en 

keepers. 

term,  1872,  and  biennially  thereafter  at  the  March  term, 
appoint  a  poundkeeper  for  each  precinct  in  which  a  pound 
may  be  provided,  who  shall  take  an  oath  of  office,  and  file 
bonds,  with  approved  security,  conditioned  for  the  faithful 
performance  of  the  duties  thereof ;  the  amount  of  bond  and 
approval  of  securities  shall  be  determined  by  the  county 
court,  and  the  bond  filed  with  the  clerk  of  the  county  court. 

Said  poundkeeper’ s  term  of  office  shall  continue  until  his  Jetton  °f 
successor  shall  be  appointed  and  qualified. 

(404.)  Sec.  3.  Eac.h  county  court  shall  designate  oneNumberof 
and  not  more  than  four  precincts  in  the  county,  where  ani-  p01111^* 
mals  delivered  pursuant  to  this  act  shall  be  taken  and  dis¬ 
posed  of,  as  hereinafter  provided,  and  said  precinct  pounds  Designation, 
shall  be  known  in  this  act  as  district  pounds,  and  the  keep¬ 
ers  thereof  as  district  poundkeepers. 
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(405.)  Sec.  4.  Each  precinct  ponndkeeper  shall  receive 
and  take  good  care  of  all  animals  committed  to  his  charge, 
and  use  due  diligence  to  find  the  owner  or  owners  thereof, 
by  record  of  brands  and  otherwise,  and  shall  receive  and  file 
all  bills  of  damage,  duly  presented,  and  enter  the  amounts 
in  the  pound  book,  which  shall  be  open  to  the  inspection  of 
the  public ;  he  shall  not  deliver  any  animal  to  the  owner 
until  all  costs  and  damages  are  paid  or  satisfactorily 
arranged  for. 

(406.)  Sec.  5.  Any  animal  remaining  unclaimed  two 
days  from  the  time  of  commitment,  shall  be  registered  in 
the  pound  book,  which  registration  shall  set  forth  when  re¬ 
ceived,  from  whom,  where  found,  amount  of  damage  done, 
kind  of  animal,  approximate  age  and  color,  stripes,  marks, 
brands  and  such  other  description  as  may  aid  the  owner  to 
find  his  animals ;  true  copies  of  which  the  poundkeeper 
shall  post  up,  within  three  days  from  the  time  of  its  being 
impounded,  in  two  of  the  most  conspicuous  places  in  his 
precinct,  stating  that  if  it  be  not  claimed  and  taken  away 
within  five  days  thereafter,  said  animal  will  be  forwarded 
to  the  nearest  district  pound  as  provided  in  section  three  of 
this  act.  It  shall  be  the  duty  of  said  precinct  pound- 
keeper  to  deliver  to  the  district  poundkeeper  all  animals 
remaining  unclaimed  as  above  set  forth,  together  with  all 
bills  of  costs  and  damages  that  may  have  accrued  thereon. 

(407.)  Sec.  6.  The  district  poundkeeper  shall  receive 
and  receipt  for  all  animals  delivered  to  him  by  precinct 
poundkeepers,  and  enter  upon  his  registry  when  said  ani¬ 
mal  or  animals  were  received,  from  what  pound  or  person, 
amount  of  damage  and  cost,  together  with  a  full  and  com¬ 
plete  description  of  each  animal,  including  marks,  brands 
and  approximate  age. 

(408.)  Sec.  7.  Each  poundkeeper  shall  provide  forage 
or  pasturage,  or  place  said  animals  in  the  care  of  a  responsi¬ 
ble  person,  and  the  poundkeeper  of  each  district  pound 
shall  forthwith  advertise  for  sale  by  posting  notices  in  two 
of  the  most  conspicuous  places  in  his  district  and  by  ad¬ 
vertising  one  or  more  times  in  some  newspaper  having  gen¬ 
eral  circulation  in  this  Territory,  all  animals  delivered  to  him 
by  precinct  poundkeepers,  and  such  as  may  have  been  in 
his  custody,  as  provided  in  section  five  of  this  act. 

Said  notices  shall  state  the  time  and  place  of  sale,  and 
that  if  not  claimed  and  taken  away  within  ten  days  from 
the  date  thereof,  he  will  expose  them  at  public  sale  and  sell 
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them  to  the  highest  responsible  bidder,  the  proceeds  of  said  Proceeds  of 
sale,  after  deducting  costs  and  damage,  he  shall  pay  into 
the  county  treasury,  subject  to  the  orders  of  the  owners  of 
said  animals,  if  applied  for  within  six  months  from  the 
date  of  sale ;  if  not  applied  for  by  the  owners  within  that 
time,  the  treasurer  shall  pass  the  same  to  the  credit  of  the 
common  school  fund  in  his  county. 

(409.)  Sec.  8.  All  damages  done  by  any  animal  tres-  Cages'.1  of 
passing  shall  be  forthwith  appraised  by  any  disinterested 
voter,  who  may  make  a  reasonable  charge  for  such  service. 

Said  appraisal  shall  set  forth  in  writing,  the  time  and  place 
of  the  damage,  the  name  of  the  person  so  damaged,  and,  if 
known,  the  name  of  the  owner  of  the  animal,  and,  so  far  as 
may  be,  the  kind  and  description  of  the  animal ;  which 
amount  if  not  paid  or  satisfactorily  arranged  for  by  the 
owner,  or  if  the  owner  be  not  known,  shall,  together  with 
the  animal,  be  placed  under  the  charge  of  the  precinct 
poundkeeper : 

*  Provided ,  that  if  the  owner  deem  the  appraisal  too  Newapprai- 
high,  said  owner  may  choose  another  appraiser,  who,  with  sas* 
the  first,  may  make  a  new  appraisal;  or  when  they  cannot 
agree,  they  two  may  choose  a  third,  and  they  proceed  and 
make  another  appraisal. 

(410.)  Sec.  9.  Any  animal  found  doing  damage  may  Sk!°Sp 
be  taken  up  by  any  person,  and  if  the  owner  cannot  be  cattle- 
found,  or  if  found  shall  refuse  to  pay  all  cost  and  damage, 
said  animal  shall  be  forthwith  taken  to  the  precinct  pound, 
and  delivered  to  the  keeper  thereof,  and  said  animal  may 
be  holden  and  sold  as  provided  in  this  act. 

(411.)  Sec.  10.  Any  person  other  than  a  poundkeeper  ^delivering- 
taking  up  an  animal  under  the  provisions  of  this  act,  and  po^keeperhe 
retaining  it  more  than  three  days,  shall  be  liable  to  a  fine 
not  exceeding  one  hundred  dollars  for  each  animal  so  re¬ 
tained,  and  to  lose  all  damages  that  may  have  accrued 
thereon. 

(412.)  Sec.  11.  Any  person  taking  his  own  animal,  or  interference 
that  of  any  other  person,  out  of  the  custody  of  a  person  orrescue‘ 
holding  the  same  for  damage  done  by  it,  or  out  of  any 
pound  by  stealth  or  by  force,  or  shall  interrupt  or  hinder 
any  one  while  in  the  discharge  of  his  duty,  under  this  act, 
may  be  fined  in  any  sum  not  exceeding  one  hundred  dollars 
at  the  discretion  of  any  court  having  jurisdiction. 

(413.)  Sec.  12.  Fees  for  impounding  and  registering  Foe*, 
shall  not  exceed  one  dollar  a  head  for  horses,  mules,  cattle 
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or  swine,  nor  ten  cents  for  goats  or  sheep;  one-lialf  of 
which  shall  be  paid  into  the  county  treasury.  Fees  for 
feeding  animals  shall  be  governed  by  the  price  of  forage 
and  pasturage  at  the  time  and  place  of  feeding  the  same. 
Fees  for  making  inquiries  for  owners,  and  driving  and  de¬ 
livering  animals  to  the  district  ponndkeepers,  and  for  ad¬ 
vertising,  shall  not  exceed  a  reasonable  compensation. 

(414.)  Sec.  13.  All  poundkeepers  are  hereby  required 
to  keep  a  book  or  books,  in  which  they  shall  keep  an  accu¬ 
rate  account  of  all  receipts  and  disbursements,  and  shall 
make  a  full  and  detailed  report  of  their  proceedings,  show¬ 
ing  the  number  of  animals  sold  and  amounts  sold  for,  and 
amounts  paid  for  forage,  pasturage,  advertising,  expenses 
of  driving  and  sale,  to  the  county  court,  semi-annually,  or 
oftener,  if  required  by  said  court,  and  they  shall  pay  into 
the  county  treasury  all  funds  in  their  hands  belonging  to 
the  county,  as  they  may  be  directed  by  said  county  court. 

(415.)  Sec.  14.  All  horses,  mules  and  cattle  over  eigh¬ 
teen  months  old,  not  branded  with  a  recorded  mark  or 
brand,  and  which  shall  be  running  at  large,  shall  be,  and 
are  hereby  declared  to  be  estrays ;  and  any  animal  which 
is  marked  or  branded,  the  owner  of  which,  after  reasonable 
search,  cannot  be  found,  and  which  has  been  running  on 
any  range  for  one  year,  is  hereby  declared  to  be  an  estray. 

It  shall  be  the  duty  of  the  nearest  precinct  pound- 
keeper,  where  such  estray  animal  or  animals  usually  run, 
to  take  up  said  animal  or  animals,  and  dispose  of  the  same 
in  the  manner  as  is  provided  in  sections  five  and  seven,  of 
this  act,  for  animals  found  doing  damage. 
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CHAPTER  V. 


OF  CERTAIN  ANIMALS  RUNNING  AT  LARGE. 

Section.  Section. 

416.  Penalty  for  stallions,  rams,  jacks  or  419.  Diseased  sheep  or  cattle  to  be  re- 

ridgils  running  at  large.  moved  by  owners. 

417.  How  this  act  avoived.  420.  Animals  not  to  be  mingled  in  driv- 

418.  County  court  to  provide  brands  for  ing.  Penalty, 

poundkeepers.  Brand  evidence  of 

sale. 


An  Act  pertaining  to  certain  animals  running  at  large,  and  requiring  poundkeepers 
to  brand  animals  sold  by  them,  and  for  other  purposes. 

[Approved  February  20, 1874.] 


(416.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Legis-  Stallions, 
lative  Assembly  of  the  Territory  of  Utah:  That  after  the  SSSsSS?01 
first  day  of  March,  A.  D.  1874,  the  owner  of  any  stnd  horse,  nmgat  Iarge' 
jack  or  ridgil,  over  eighteen  months  old,  or  any  ram  over 
three  months  old,  who  shall  permit  the  same  to  run  at  large 
within  the  limits  of,  or  on  the  summer  range  of  any  city, 
town  or  settlement  in  this  Territory,  shall  be  liable  to  pay  a 
fine  of  not  less  than  one  dollar  nor  more  than  twenty-five  Penalty- 
dollars  for  each  offense,  which  fine  may  be  recovered  in  any 
court  having  jurisdiction,  and  shall  be  paid  into  the  county 
treasury  for  the  benefit  of  common  schools. 

(417.)  Sec.  2.  If  two-thirds  of  the  voters  of  any  coun- how  this  act 
ty  or  isolated  part  of  a  county  shall  desire,  and  the  county  ed- 
court  so  decide,  then  the  provisions  of  the  preceding  section 
shall  be  inoperative  in  such  county,  or  part  of  a  county, 
during  such  time  as  said  court  may  determine. 

(418. )  Sec.  3.  It  is  hereby  made  the  duty  of  each  coun-  county  court 
ty  court  in  this  Territory,  to  provide  a  suitable  recorded  brands  for 
brand  for  each  district  poundkeeper  in  the  county,  which 
shall  be  placed  legibly  on  all  animals  sold  by  virtue  of  this 
act,  or  an  act  entitled  66  An  act  establishing  district  and 
precinct  pounds  and  prescribing  regulations  for  conduct¬ 
ing  the  same,  and  for  disposing  of  estray  animals,”  on 
such  part  of  the  animal  as  may  be  designated  by  the  re¬ 
corder’s  certificate,  and  sucH  brand  when  so  placed,  shall  de5cedofVsaie. 
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be  evidence  of  the  legal  sale  and  ownership  of  said  ani¬ 
mals. 

(419.)  Sec.  4.  Shonld  any  sheep  or  cattle  have  any  con¬ 
tagious  disease,  the  owners  of  such  sheep  or  cattle  are  here¬ 
by  required  immediately  to  remove  them  to  some  place 
where  they  cannot  endanger  the  health  of  other  sheep  or 
cattle,  or  may  be  compelled  to  pay  for  all  damages  that  may 
accrue. 

Sec.  5,  (i) 

(420.)  Sec.  6.  Any  person  driving  animals,  shall  use 
due  diligence  to  prevent  driving  those  not  in  his  care,  and  if 
he  cannot  prevent  such  animals  from  mingling  with  those 
in  his  care,  he  shall  leave  them  at  his  own  expense  in  the 
first  estray  pound,  or  yard,  or  enclosure  for  animals  that  he 
can  obtain,  and  notify  the  owner,  if  known,  and  if  not,  some 
resident,  of  the  number,  kind,  and  brief  description  of  the 
animals  which  have  mingled  with  his,  and  where  he  has  left 
them.  Any  person  failing  to  comply  with  the  provisions  of 
this  section,  shall  be  held  responsible  for  all  damage,  and 
may  be  fined  in  any  sum  not  exceeding  twenty -five  dollars 
for  such  neglect. 


CHAPTER  VI. 

OF  THE  REMOVAL  OR  BURIAL  OF  DEAD  ANIMALS. 

Section.  Section. 

421.  At  whose  expense  offensive  dead  422.  Directions  with  regard  to  removal, 
animals  may  be  removed  or  buried.  423.  Penalty. 


An  Act  providing  for  the  removal  or  burial  of  dead  animals. 


[. Approved  February  18,  1870.] 


expense6  (421.)  Sec.  it  enacted  by  the  Governor  and  Legis- 

anfmailma?'1  totive  Assembly  of  the  Territory  of  Utah:  That  all  horses, 
buSu°ved  °r  cattle,  mules  and  sheep  or  other  animals,  which  shall  have 


(1)  Superseded  by  sec.  192  of  an  act  to  establish  a  penal  code.  See  sec.  (2022.) 
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died  within  the  limits  of  any  town,  or  settlement,  or  near 
any  main  traveled  Territorial  or  county  road  of  this  Terri¬ 
tory,  shall  be  removed,  or  buried  within  two  days  from  the 
death  of  said  animals  by  the  owner  thereof,  or  the  person 
having  it  in  charge  at  the  time  of  its  death,  but  if  such  per¬ 
son  cannot  be  found,  then  at  the  expense  of  the  county  in 
which  the  said  town,  settlement  or  roads  are  situate.  If 
within  the  incorporated  limits  of  a  city,  then  at  the  expense 
of  said  city. 

(422.)  Sec.  2.  When  any  animal  is  left  unburied  it  shall  Directions^ 
be  taken  one-half  mile  from  any  town  or  settlement,  and  one-  removal, 
quarter  of  a  mile  from  any  main  traveled  Territorial  or  coun¬ 
ty  road,  and  twenty  rods  from  any  spring,  running  stream, 
or  water  ditch,  and  it  shall  be  the  duty  of  all  sheriffs,  con¬ 
stables  and  city  marshals  of  this  Territory  to  see  that  the 
provisions  of  this  act  are  carried  into  effect :  Provided ,  that 
any  citizen  may  bury  or  remove  such  animals  and  collect 
pay  therefor  from  the  owner  if  known,  or  from  the  county 
when  the  owner  is  not  known. 

(423.)  Sec.  3.  Any  person  refusing  or  neglecting  to  Penalty, 
comply  with  the  requirements  of  this  act  shall  upon  convic¬ 
tion  thereof,  before  any  acting  justice  of  the  peace,  be  fined 
in  a  sum  not  exceeding  ten  dollars,  the  expense  of  remov¬ 
ing  or  burying  said  animal  and  cost  of  suit. 
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TITLE  X. 

OF  THE  ENCOURAGEMENT  OF  AGRICULTURE. 


Chapter  I.  Incorporating  Deseret  Agricultural  and  Manufacturing  Society. 
Chapter  II.  Establishing  a  bureau  of  statistics. 


CHAPTER  I. 

INCORPORATING  DESERET  AGRICULTURAL  AND  MANUFACTURING 

SOCIETY. 


Section. 

424.  Society  incorporated. 

425.  Officers  of  the  society. 

426.  President  and  directors  to  be  body 
corporate. 

427.  May  make  by-laws,  etc. 

428.  Shall  hold  annual  exhibition,  etc. 

429.  Majority  of  board  quorum  for  trans¬ 
action  of  business. 


Section. 

430.  Appropriation  for. 

431.  Condition  of  membership. 

432.  Fund  created  for  importing  im¬ 
proved  breeds  of  sheep. 

433.  Society  to  make  report  to  Legisla¬ 
tive  Assembly. 

434.  Resolution  accepting  grant  of  land 
for  benefit  of  agriculture,  etc. 


An  Act  incorporating  the  “  Deseret  Agricultural  and  Manufacturing  Society.” 

[. Approved  January  17, 1856.] 

society  formed  (424.)  Sec.  1.  With  a  view  of  promoting  the  arts  of  do- 
and chartered.  mestic  industry,  and  to  encourage  the  production  of  articles 
from  the  native  elements  in  this  Territory,  Be  it  enacted  by 
the  Governor  and  Legislative  Assembly  of  the  Territory 
of  TJtah:  That  the  “  Deseret  Agricultural  and  Manufactur¬ 
ing  Society  ”  be  formed  and  chartered  as  follows  : 
officers  of  the  (425.)  Sec.  2.  There  shall  be  a  president  and  eleven 
society.  directors  who  shall,  in  the  first  instance,  be  elected  by  the 
joint  vote  of  the  Legislative  Assembly,  and  may  elect  a 
treasurer  and  secretary,  and  such  other  officers  as  they 
may  deem  necessary. 

style  of^corpo-  (426. )  Sec.  3.  Said  board  of  president  and  directors  are 
ration.  hereby  constituted  a  body  corporate,  with  perpetual  succes- 
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sion  ;  and  shall  be  known  by  the  name  and  style  of  “  The 
Deseret  Agricultural  and  Manufacturing  Society,”  and  shall 
have  power  to  sue  and  be  sued,  defend  and  be  defended  in 
all  courts  of  law  or  equity;  and  may  have  a  seal  which  they 
may  use  and  alter  at  pleasure. 

(427.)  Sec.  4.  Said  society  have  power  to  make,  es-  May  make t>y- 
tablish  and  carry  out  all  needful  by-laws,  not  conflicting 
with  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory  ;  and  to  do  and  perform  all  acts  necessary  for 
the  proper  exercise  of  the  powers  herein  conferred,  and  for 
promoting  the  objects  contemplated  in  this  act. 

(428.)  Sec.  5.  They  shall  hold  an  annual  exhibition  at  shaiihoia 

v  /  «/  annual  6xhibi- 

Salt  Lake  city,  or  at  such  other  place  or  places  as  they  shall  tion. 
deem  proper,  of  all  such  agricultural  products,  stock  and 
domestic  manufactured  articles  as,  in  their  opinion,  will  be 
best  calculated  to  stimulate  the  people  of  this  Territory  in 
industrial  pursuits,  and  best  subserve  the  cause  of  domestic 
industry;  and  shall  award  premiums  for  the  best  specimens 
of  all  such  articles  and  animals  as  they  will  permit  to  be  en¬ 
tered  in  the  lists  for  competition  ;  and  shall  annually  pub-  Award 
lish  a  list  of  what  they  will  consider  entitled  to  premiums  premlums,etc* 
and  fix  the  rate  and  award  premiums  as  they  shall  deem 
proper:  Provided ,  that  other  articles  than  those  included  in 
the  list  shall  be  admitted  and  arranged  for  by  the  board, 
and  be  exhibited  under  their  direction. 

(429.)  Sec.  6.  A  majority  of  said  board  shall  form  a  Quorum  for 

v  '  transaction  ox 

quorum  to  do  business,  may  fill  vacancies  in  the  board,  and  buwness. 
fix  the  manner  and  rate  of  the  admission  of  members  to  said 
society. 

(430.)  Sec.  7.  For  the  purpose  of  starting  this  enter-  Appropriation 
prise  and  aiding  the  president  and  directors  in  carrying  out 
the  objects  contemplated  in  this  act,  the  sum  of  fifteen  hun¬ 
dred  dollars  is  hereby  appropriated,  to  be  drawn  by  the 
treasurer  of  said  society,  and  expended  by  the  board  in 
awarding  premiums  for  the  best  specimens  of  native  produc¬ 
tions  on  exhibition  for  premiums  under  their  direction. 

(431.)  Sec.  8.  No  person  can  become  a  member  of  this  Condition  of 
society,  or  be  entitled  to  receive  any  premium,  without  com-  meml,ership‘ 
plying  with  such  rules  and  terms  of  admission  as  shall  be 
established  by  said  board. 
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Fund  created 
for  importing- 
improved 
breeds  of 
sheep. 


Report  to  be 
made  to  Legis¬ 
lative  Assem¬ 
bly. 


Resolution 
accepting 
grant  of  land 
for  benefit  of 
agriculture, 
etc. 


An  Act  pertaining  to  sheep. 
[Approved  February  3,  1869.] 


Sec.  1.  (i) 

(432.)  Sec.  2.  That  the  sum  of  five  thousand  dollars  is 
hereby  appropriated,  out  of  any  moneys  in  the  Territorial 
treasury,  not  otherwise  appropriated,  to  be  drawn  and  ex¬ 
pended  by  order  of  the  president  of  the  board  of  directors 
of  the  Deseret  Agricultural  and  Manufacturing  Society,  in 
importing  into  this  Territory,  within  the  next  ensuing 
twelve  months,  improved  breeds  of  sheep,  which  shall  be 
sold,  or  disposed  of,  by  the  president  and  board  of  direc¬ 
tors  of  said  society  in  such  a  manner,  so  far  as  it  may  be 
practicable,  as  will  not  depreciate  the  sum  appropriated, 
that  it  may  remain  in  the  hands  of  said  society,  as  a  fund, 
for  the  importation  of  improved  breeds  of  sheep,  until 
otherwise  provided  by  law. 

(433.)  Sec.  3.  It  shall  be  the  duty  of  the  president  and 
board  of  directors  of  said  society  to  make  an  annual  report, 
during  the  first  week  of  its  session,  to  the  Legislative  As¬ 
sembly,  of  the  kinds  and  number  imported,  the  cost  of  their 
importation,  the  number  sold,  how  much  sold  for;  also  the 
amount  of  money,  and  the  number,  kind,  and  approximate 
value  of  sheep  on  hand. 


Resolution  in  relation  to  grants  of  lands. 

[Approved  January  13,  1865.] 

(434.)  Resolved  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  Utah:  That  whereas,  by  act 
of  Congress,  approved  July  2,  1862,  and  an  act  amendatory 
of  the  same,  approved  April  14,  1864,  grants  of  land  were 
proffered  the  several  States  and  Territories,  for  the  benefit  of 
agriculture  and  the  mechanic  arts  and  for  the  establishment 
of  agricultural  colleges  in  the  several  States  and  Territories, 
under  certain  conditions  and  restrictions. 

Resolved ,  that,  in  behalf  of  the  Territory  of  Utah,  this 
Assembly  accept  the  said  grant  of  land  proffered  by  acts  re¬ 
ferred  to,  and  agree  to  the  conditions  therein  contained. 


(1)  Repealed  by  an  act  approved  Jan.  30, 1872. 
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CHAPTER  11= 


Section. 

435.  Statistics  what  to  contain  and  man- 


Section. 

437.  Appropriation  to  defray  expenses  of 


ner  of  making  tables. 
436.  Discretionary  powers. 


bureau.  Forms. 


An  Act  establishing  a  bureau  of  statistics. 


[. Approved  February  20,  1874.] 


(435.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Howes  tab- 
islative  Assembly  of  the  Territory  of  U tah  :  That  there 
shall  be  established  in  connection  with  and  under  the  direc¬ 
tion  of  the  Deseret  Agricultural  and  Manufacturing  Society, 
a  Bureau  of  Statistics,  which  take  cognizance  of  the  material 
interests  of  the  Territory  of  Utah,  and  may  put  itself  in  com-  ^l^oSon- 
munication  with  county,  city,  precinct,  and  railroad  officers,  ^ofnmSg 
and  other  sources  of  information,  to  collect,  arrange,  and  tables, 
tabulate  such  data  as  will  enable  it  to  present  to  the  Legisla¬ 
ture  during  the  first  week  of  its  session  statistical  tables  per¬ 
taining  to  the  following  subjects,  viz. : 

First,  Agriculture,  as  per  form  UA.” 

Second,  Irrigation,  as  per  form  “  B.” 

Third,  Horticulture,  as  per  form  “  C.” 

Fourth,  Manufactures,  as  per  form  “  D.” 

Fifth,  Mines,  as  per  form  “  E.” 

Sixth,  Immigration,  as  per  form  “  F.” 

Seventh,  Exports,  as  per  form  “  G.” 

Eighth,  Imports,  as  per  form  “  H.” 

(436.)  Sec.  2.  That  said  society  shall  have  power  to  Discretionary 
modify  these  tables  as  circumstances  or  experience  may  in  pow  re' 
their  judgment  require. 

Sec.  3.  (l) 

(437.)  Sec.  4.  That  the  sum  of  five  hundred  dollars  for  $1,000  appro- 
the  year  eighteen  hundred  and  seventy-four,  and  five  hun-  fSy^penses 
dred  dollars  for  the  year  eighteen  hundred  and  seventy -five,  0  ureau’ 
be  appropriated  to  carry  into  effect  the  provisions  of  this  act, 
to  be  drawn  by  the  President  of  the  Deseret  Agricultural  and 
Manufacturing  Society  upon  approved  vouchers. 


(1)  Repeals  sections  2  and  3  of  an  act  approved  Feb.  19, 1869. 
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FORM  “A.” 

Agricultural  Statistics ,  Utah  Territory . 

WHEAT. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 

Loss  sustained. 


BARLEY. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 
Loss  sustained. 


OATS. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 
Loss  sustained. 


CORN. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 
Loss  sustained. 


SORGHUM. 

Number  of  acres  planted. 

Average  yield  per  acre  in  gallons. 
Loss  sustained. 

POTATOES. 

N  umber  of  acres  planted. 

Average  yield  per  acre  in  bushels. 
Loss  sustained. 


CARROTS. 

Number  of  acres  planted. 
Average  yield  per  acre  in  bushels. 
Loss  sustained. 
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BEETS. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 
Loss  sustained. 

COTTON. 

Number  of  acres  planted. 

Average  yield  per  acre  in  pounds. 
Loss  sustained. 

MEADOW. 

Number  of  acres  planted. 

Average  yield  per  acre  in  tons. 
Loss  sustained. 

Remarks. 


FORM  UB.” 

Irrigation  Statistics ,  Utah  Territory . 

COUNTIES. 

Number  of  acres  irrigated. 

Amount  expended  on  canals  from - to - 

Amount  expended  on  dams  from — - to - -. 

Amount  expended  in  cleaning  out  old  ditches  from 

- to - . 

*  Remarks. 


FORM  “C.” 

Horticulture  Statistics ,  Utah  Territory . 

COUNTIES. 

APPLES. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bushels. 

Loss  sustained. 
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PEACHES. 

Number  of  acres  planted. 

Average  yield  per  acre  in  bnsbels. 
Loss  sustained. 

GRAPES. 

Number  of  acres  planted. 

Average  yield  per  acre  in  pounds. 
Loss  sustained. 


CURRANTS. 

Number  of  acres  planted. 
Average  yield  per  acre  in  bushels. 
Loss  sustained. 

Remarks. 


form  “d.” 

Tables  of  Manufactures. 

COUNTIES. 

Location  and  character  of  establishment. 
Material  of  its  construction. 

Date  of  commencement. 

Value  of  buildings  and  grounds. 

Value  of  machinery  employed. 

Working  capital. 

Capacity. 

Cost  of  raw  material. 

Hands  employed,  male  and  female. 
Value  of  products. 

Remarks. 


FORM  UE.” 

Mining  Statistics ,  Utah  Territory . 

COUNTIES. 

Number  of  mills. 

Number  of  stamps. 

Number  of  arastras. 
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Number  of  beds. 

Number  of  smelters. 

Capital  in  mills  and  milling  machinery. 

Capital  in  other  reduction  works. 

Number  of  recorded  mines. 

Tons  of  ore  taken  out. 

Cost  of  taking  out,  per  ton. 

Tons  of  ore  worked. 

Cost  per  ton  for  working. 

Average  yield  per  ton— Gold,  silver,  lead,  iron. 
Total  production— Gold,  silver,  lead,  iron. 
Remarks. 


FORM  UF.” 

Immigration  Statistics ,  Utah  Territory . 

COUNTIES. 

Increase  in  population  within  the  year. 

Immigration  from  within  the  Territory, - males, 

- females. 

Immigration  from  without  the  Territory. 
Immigration  from  the  United  States. 

MALES. 

Over  forty  years  of  age. 

Between  twenty  and  forty. 

Under  twenty. 


FEMALES. 

Over  forty  years  of  age. 
Between  fifteen  and  forty. 
Under  fifteen. 

FROM  ABROAD— MALES. 

Over  forty  years  of  age. 
Between  twenty  and  forty. 
Under  twenty. 
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FEMALES. 

Over  forty  years  of  age. 
Between  fifteen  and  forty. 
Under  fifteen. 


NATIONALITY. 

British  subjects. 

Danes. 

Swedes. 

Germans. 

Other  nationalities. 


form  “g.” 

Statistical  table  of  exports  from  the  Territory 
of  Utah 9  Year  187— 

COUNTIES. 

EXPORTS  EAST — FARM  PRODUCTS— SMALL  GRAIN. 

Bushels  of  Wheat. 

Bushels  of  Corn. 

Bushels  of  Barley. 

Bushels  of  Rye. 

Bushels  of  Oats. 


FRUIT. 

Bushels  of  Apples. 

Bushels  of  Pears. 

Bushels  of  dried  Peaches. 

Bushels  of  dried  Plums. 

Bushels  of  Apricots. 

Total  value  of  fruits  and  small  grain. 

VEGETABLES. 

Total  value  of  shipments. 

BUTTER. 


Pounds  shipped. 
Value  of  shipment. 
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MINERAL  PRODUCTS. 

Value  of  mineral  products  shipped. 

MANUFACTURED  ARTICLES. 

Value  of  manufactured  articles  shipped. 

Value  of  shipments  to  points  west  of  the  Missouri. 
Value  of  shipments  to  points  east  of  the  Missouri. 

WEST— FARM  PRODUCTS— SMALL  GRAIN. 

Bushels  of  Wheat. 

Bushels  of  Corn. 

Bushels  of  Barley. 

Bushels  of  Rye. 

Bushels  of  Oats. 


FRUIT. 

Bushels  of  Apples. 

Bushels  of  Pears. 

Bushels  of  dried  Peaches. 

Bushels  of  dried  Plums. 

Bushels  of  Apricots. 

Value  of  fruits  and  small  grain  shipped  west. 

YEGETABLES. 

Value  of  shipments. 

BUTTER. 


Pounds  shipped. 

Value  of  shipments. 

MINERAL  PRODUCTS. 

Value  of  mineral  products  shipped. 

MANUFACTURED  ARTICLES. 

Value  of  manufactured  articles  shipped. 

Value  of  shipments  to  points  east  of  the  Sierra 
Nevadas. 

Value  of  shipments  to  points  beyond  the  Sierra 
Nevadas. 

Remarks. 


o 
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Statistical  table  of  imports ,  Utah  Territory . 

COUNTIES. 

Value  of  manufacturing  machinery,  tools  and  sup¬ 
plies. 

Value  of  mining  machinery,  tools  and  supplies. 
Value  of  milling  machinery,  tools  and  supplies. 
Value  of  general  merchandise. 

Value  of  provisions. 

Value  of  wines,  liquors  and  tobaccos. 

Value  of  building  materials. 
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TITLE  XI. 


OP  CORPORATIONS  OTHER  THAN  MUNICIPAL. 


Chapter  I.  Of  telegraph  companies. 

Chapter  II.  Of  railroad  companies. 

Chapter  III.  Of  irrigation  companies. 

Chapter  IY.  Of  incorporations  for  general  purposes. 
Chapter  V.  Church  incorporation. 

Chapter  VI.  Incorporating  Perpetual  Emigration  Fund. 


CHAPTER  I. 

OF  TELEGRAPH  COMPANIES. 


Section. 

438.  How  and  upon  what  conditions  tel¬ 
egraph  companies  may  be  organ¬ 
ized. 

439.  Certificate  of  organization  what  to 
specify;  where  to  be  filed. 

440.  Company  to  be  incorporated;  co^y 
certificate  to  be  evidence. 

441.  Powers  of  company. 

442.  Where  authorized  to  construct  lines 
of  telegraph. 

443.  Commissioners  to  assess  damages; 
oath  of ;  compensation. 

444.  May  lease,  sell  and  convey  their 
franchise  and  property. 

445.  Limitation  of  foregoing  sections. 

446.  Operators  and  persons  in  employ  of 
telegraph  companies  exempt  from 
military  and  jury  duty. 

447.  Contracts  made  by  telegraph  deem¬ 
ed  contracts  in  writing. 

418.  Notice  may  be  given  by  telegraph. 
Proviso:  such  notice  deemed  ac¬ 
tual  notice. 

449.  Contents  of  instruments  in  writing 
may  be  sent  by  telegraph;  force 
and  effect  of. 

450.  Checks,  etc.,  may  be  made  or  drawn 


Section. 

by  telegraph;  force  and  effect  ofr 
when  genuineness  of  denied  on 
oath  party  claiming  under  it  to 
prove  original;  original  message  to 
be  preserved. 

451.  Contents  of  instruments  sent  by 
telegraph  may  be  prima  fade  evi¬ 
dence;  burden  of  proof. 

452.  Contents  of  warrants  of  arrest  may 
be  sent  by  telegraph;  authority  of 
officers  to  make  arrests  on  receipt 
of  telegraph  copy  ;  original  warrant 
and  order  to  be  preserved. 

453.  Writ  or  order  in  civil  cases  may  be 
transmitted  by  telegraph;  original 
or  certified  •-  copy  may  be  used  by 
operator. 

454.  When  document  bears  a  seal. 

455.  Company  may  have  a  distinguish¬ 
ing  mark  in  their  business. 

456.  Messages  must  be  sent  in  order  re  - 
ceived;  proviso,  as  to  public  busi¬ 
ness. 

457.  “Telegraph  copy”  and  “telegraphic 
duplicate”  defined. 

458.  Conferring  certain  rights  upon  “Cal¬ 
ifornia  State  Telegraph  Company.” 
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An  Act  to  provide  for  the  organization  of  telegraphic  companies. 
[. Approved  January  14, 1864.] 


How  and  upon  (438.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg  - 
tions  tele-  islative  Assembly  of  the  Territory  of  Utah :  That  any 
panies  may  be  number  of  persons,  not  less  than  three,  two-thirds  of  whom 
organized.  must  be  residents  of  this  Territory,  may  associate  and  form 
a  company  for  the  purpose  of  constructing,  owning,  hold¬ 
ing  and  working  a  line  or  lines  of  telegraph  in  this  Terri¬ 
tory,  upon  the  terms  and  conditions  and  subject  to  the  lia¬ 
bilities  prescribed  in  this  act. 

organizatiorr  (439.)  Sec.  2.  Such  persons  under  their  hands  shall 
what  to  specify  make  a  certificate  which  shall  specify : 

1st. — The  corporate  name  of  the  company. 

2d. — The  general  route  of  the  principal  line  or  lines  of 
telegraph,  designating  the  principal  points  to  be  connected 
thereby. 

3d. — The  amount  of  the  capital  stock  of  the  company 
and  the  number  of  shares  into  which  the  same  shall  be 
divided. 

4th. — The  names  and  places  of  residence  of  the  princi¬ 
pal  shareholders,  and  the  number  of  shares  subscribed  for 
by  each. 

5th. — The  period  of  the  existence  of  said  company,  not 
to  exceed  fifty  years.  Which  certificate  shall  be  proved  or 
acknowledged,  and  filed  in  the  office  of  the  county  clerk  of 
where  to  be  the  county  in  which  one  of  the  principal  offices  of  said  com¬ 
pany  shall  be  established,  and  a  copy  or  duplicate  thereof 
filed  in  the  office  of  the  secretary  of  State, 
company  to  be  (440.)  Sec.  3.  Upon  complying  with  the  provisions  of 
incorporated,  the  preceding  section,  such  company  shall  become  a  body 
corporate  by  the  name  designated  in  said  certificate,  and 
shall  be  entitled  to  all  the  rights  and  privileges,  and  sub¬ 
ject  to  the  liabilities  common  to  corporations ;  and  a  copy 
of  said  certificate,  certified  by  the  clerk  where  the  same  is 
filed,  or  by  the  secretary  of  State,  ma^  be  used  as  evidence 
in  all  courts  and  places. 

(441.)  Sec.  4.  Such  company  shall  have  power  to  pur¬ 
chase,  take,  receive,  hold,  use  and  vend  to  others  to  be 
used  any  patent  or  patents  for  telegraphing,  and  any  and 
all  rights  thereunder ;  to  purchase,  take,  receive,  hold  and 
maintain  any  and  all  rights,  privileges  and  franchises  relat¬ 
ing  to  the  business  of  telegraphing ;  to  make,  receive  by 
assignment,  or  ratify  by  contract  or  agreement  for  the  build - 
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ing,  maintaining,  controlling  or  working  of  any  line  or  lines 
of  telegraph;  to  construct,  purchase,  lease,  take,  receive, 
hold,  control  and  work  any  lines  for  telegraphing  within 
the  Territory  of  Utah ;  and  to  purchase,  take,  lease,  hold, 
own,  use  and  occupy  any  personal  or  real  estate,  rights, 
property,  telegraph  lines,  grants,  franchises  and  privileges 
that  may  be  proper  or  convenient  for  the  complete  trans¬ 
action  of  its  business,  or  for  effectually  and  conveniently 
carrying  out  the  objects  and  purposes  of  said  company.  It 
shall  also  have  power  to  appoint  such  directors,  officers 
and  agents,  and  to  make  such  rules,  regulations  and  by-laws 
as  may  be  necessary  or  proper  in  the  transaction  of  its 
business,  and  not  inconsistent  with  the  laws  of  this  Terri¬ 
tory  or  of  the  United  States. 

(442.)  Sec.  5.  Such  company  is  authorized  to  construct  where  author- 
lines  of  telegraph  along  and  upon  any  road  or  highway,  or  struct^nes  of 
across  any  of  the  waters  or  over  any  lands  within  the  limits 
of  this  Territory,  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers,  or  abutments,  and  the  appropriation 
of  any  standing  trees,  except  fruit  and  ornamental  trees  and 
trees  within  enclosures,  for  sustaining  the  wires  of  said 
lines :  Provided,  the  same  shall  not  be  so  constructed  as  to 
incommode  the  public  use  of  said  road  or  highway  or  inju¬ 
riously  interrupt  the  navigation  of  said  waters. 

(443.)  Sec.  6.  If  any  person  over  whose  lands  said  commissioners 
lines  shall  pass,  upon  which  posts,  piers,  or  abutments  2atTo?Seom- 
shall  be  placed,  or  standing  trees  appropriated,  shall  con-  relation, 
sider  himself  aggrieved  0£  damaged  thereby,  it  shall  be  the 
duty  of  the  probate  court  of  the  county  within  which  such 
lands  are,  on  the  application  of  such  person  and  on  notice  of 
such  application  being  served  on  the  president  or  any 
director  of  such  company,  to  appoint  three  discreet  and  dis¬ 
interested  persons  as  commissioners,  who  shall  severally 
take  an  oath  before  any  person  authorized  to  administer 
oaths,  faithfully  and  impartially  to  perform  the  duties 
required  of  them  by  this  act,  and  it  shall  be  the  duty  of 
said  commissioners  or  a  majority  of  them  to  make  a  just 
and  equitable  appraisal  of  all  the  loss  or  damage  sustained 
by  said  applicant  by  reason  of  said  lines,  posts,  piers,  or 
abutments,  or  appropriation  of  standing  trees,  duplicates  of 
which  said  appraisement  shall  be  reduced  to  writing  and 
signed  by  said  commissioners  or  a  majority  of  them ;  one 
copy  shall  be  delivered  to  the  applicant  and  the  other  to  the 
president  or  any  director  or  officer  of  said  company  or  cor- 
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poration,  on  demand ;  and  in  case  any  damage  shall  be  ad¬ 
judged  to  said  applicant,  the  company  or  corporation  shall 
pay  the  amount  thereof,  with  the  costs  of  said  appraisal, 
said  costs  to  be  set  forth  and  liquidated  with  the  damages 
appraised  ;  and  said  commissioners  shall  receive  for  their 
services  such  compensation  as  the  probate  judge  may  award, 
to  be  paid  in  like  manner  as  the  costs  and  damages  ap¬ 
praised.  But  in  no  case  shall  the  person  feeling  himself 
aggrieved  or  injured  be  entitled  to  any  damage,  when  ap¬ 
plication  is  not  made  to  the  probate  court  within  six  months 
after  the  erection  of  said  telegraph  lines  across  the  lands  of 
such  persons. 

senyaSaS)nr  (444.)  Sec.  7.  Any  telegraph  company  may  at  any 
veythdrfrari-  time,  with  the  consent  of  the  persons  holding  two-thirds  of 
property.  the  issued  stock  of  said  company,  sell,  lease,  assign,  trans¬ 
fer  and  convey  any  rights,  privileges,  franchises  and  prop¬ 
erty  of  said  company. 

Limitation  on  (445.)  Sec.  8.  This  act  shall  not  be  construed  to  limit 
tS. r  or  impair  any  rights  of  the  California  State  Telegraph  Com¬ 
pany. 

An  Act  for  the  regulation  of  the  telegraph,  and  to  secure  secrecy  and  fidelity  in  the 
transmission  of  telegraphic  messages. 

[. Approved  January  16, 1863.] 

Secs.  1,  (l)  2,  (2)  3,  (3)  4,  (4)  5,  (5)  6,  (e)  7,  (7)  8,  (8)  9.  (9) 
operators  and  (446.)  Sec.  10.  All  operators,  clerks  and  peisons  in  the 
ploy  of1 2 3 4 S * 7 * 9teie-m’  employ  of  any  telegraph  compaity,  whilst  employed  in  the 
panies  exempt  offices  of  said  company  or  along  the  route  of  its  telegraph 
and'juryduty^  lines,  shall  be  exempt  from  militia  duty  and  from  serving 
on  juries, 

contracts  (447.)  Sec.  11.  Contracts  made  by  telegraph  shall  be 

made  hy  tele-  v  7  "  °  x 

graph  to  he  deemed  to  be  contracts  in  writing ;  and  all  communications 
tract  in  writ-  sent  by  telegraph  and  signed  by  the  person  or  persons  send¬ 
ing  the  same,  or  by  his  or  their  authority,  shall  be  held  and 
deemed  to  be  communications  in  writing. 


(1)  See  sec.  (2185.)  . of  an  act  to  establish  a  penal  code. 

(2)  See  sec.  (2097.)  same  act. 

(3)  See  sec.  (2204.)  same  act. 

(4)  See  sec.  (2203.)  same  act. 

(5)  See  sec.  ( 2187.)  same  aet. 

(8)  See  sec.  (2205.)  same  act. 

(7)  See  sec.  (2206.)  s  ime  act. 

(3)  See  sec.  (2207.)  same  act. 

(9)  Repealed  by  act  to  establish  penal  code. 
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(448.)  Sec.  12.  Whenever  any  notice,  information  or  Notice  may  be 

.  7  .  .  .-ii*  given  by  tele- 

mtelligence,  written  or  otherwise,  is  required  to  be  given, 
the  same  maybe  given  by  telegraph:  Provided,  that  the  deemed  actual 
dispatch  containing  the  same  be  delivered  to  the  person 
entitled  thereto,  or  to  his  agent  or  attorney.  Notice  by  tele¬ 
graph  shall  be  deemed  actual  notice. 

(449.)  Sec.  13.  Any  power  of  attorney  or  other  instru-  contents  of 
ment  m  writing  duly  proved,  or  acknowledged  and  certified  }fe7er^1bfmay 
so  as  to  be  entitled  to  record,  may,  together  with  the  certifi-  telegraph; 
cate  of  its  proof  or  acknowledgment,  be  sent  by  telegraph  ;  effect  of. 
and  the  telegraphic  copy  or  duplicate  thereof  shall,  prima 
facie ,  have  the  same  force  and  effect,  in  all  respects,  and 
may  be  admitted  to  record  and  recorded  in  the  same  manner 
and  with  like  effect  as  the  original. 

(450.)  Sec.  14.  Checks,  due  bills,  promissory  notes,  bills  checks,  etc., 
of  exchange  and  all  orders  or  agreements  for  the  payment  oJ-adrawnbye 
or  delivery  of  money  or  other  thing  of  value,  may  be  made  force  and’ 
or  drawn  by  telegraph  ;  and  when  so  made  or  drawn  shall 
have  the  same  force  and  effect  to  charge  the  maker,  drawer, 
indorser  or  acceptor  thereof,  and  shall  create  the  same  rights 
and  equities  in  favor  of  the  payee,  drawer,  indorsee,  ac¬ 
ceptor,  holder  or  bearer  thereof,  and  shall  be  entitled  to  the 
same  days  of  grace,  as  if  duly  made  or  drawn  and  deliv¬ 
ered  in  writing ;  but  it  shall  not  be  lawful  for  any  person, 
other  than  the  maker  or  drawer  thereof,  to  cause  any  such 
instrument  to  be  sent  by  telegraph  so  as  to  charge  any  per¬ 
son  thereby,  except  as  hereinafter  in  the  next  section  other¬ 
wise  provided.  Whenever  the  genuineness  or  execution  of  SLsrordSd 
any  such  instrument  received  by  telegraph  shall  be  denied  cia?miSgparty 
on  oath  by  or  on  behalf  of  the  person  sought  to  be  charged  p?oveorfgi- 
thereby,  it  shall  be  incumbent  upon  the  party  claiming  naI* 
under  or  alleging  the  same  to  prove  the  existence  an  execu¬ 
tion  of  the  original  writing  from  which  the  telegraphic  copy  original  mes- 
or  duplicate  was  transmitted.  The  original  message  shall  in  preserved, 
all  cases  be  preserved  in  the  telegraph  office  from  which  the 
same  is  sent. 

(451.)  Sec.  15.  Except  as  hereinbefore  otherwise  pro- contents  of 
vided,  any  instrument  in  writing,  duly  certified  under  his  mentssSfttS" 
hand  and  official  seal  by  a  notary  public,  commissioner  of  be^ma^S 
deeds  or  a  clerk  of  a  court  of  record,  to  be  genuine  within  burden  of 
the  personal  knowledge  of  such  officer,  may,  together  with  pr°°f* 
such  certificate,  be  sent  by  telegraph  ;  and  the  telegraphic 
copy  thereof  shall,  prima  facie  only,  have  the  same  force, 
effect  and  validity,  in  all  respects  whatsoever,  as  the  origi- 
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nal ;  and  the  burden  of  proof  shall  rest  with  the  party  de¬ 
nying  the  genuineness  or  due  execution  of  the  original. 

(452.)  Sec.  16.  Whenever  any  person  or  persons  shall 
have  been  indicted  or  accused  on  oath  of  any  public  offense, 
or  thereof  convicted,  and  a  warrant  of  arrest  shall  have 
been  issued,  the  magistrate  issuing  such  warrant,  or  any 
judge  of  the  supreme  court,  or  of  any  district,  county,  or 
probate  court  may  endorse  thereon  an  order  signed  by  him 
and  authorizing  the  service  thereof  by  telegraph,  and  there¬ 
upon  such  warrant  and  order  may  be  sent  by  telegraph  to  any 
marshal,  sheriff,  constable  or  policeman  ;  and  on  the  receipt 
of  the  telegraphic  copy  thereof  by  any  such  officer,  he  shall 
have  the  same  authority  and  be  under  the  same  obligation 
to  arrest,  take  into  custody  and  detain  the  said  person  or 
persons,  as  if  the  said  original  warrant  of  arrest  with  the 
proper  direction  for  the  service  duly  endorsed  thereon  had 
been  placed  in  his  hands;  and  the  said  telegraphic  copy 
shall  be  entitled  to  full  faith  and  credit  and  have  the  same 
force  and  effect  in  all  courts  and  places  as  the  original. 
But  prior  to  indictment  or  conviction,  no  such  order  shall 
be  made  by  any  officer  unless  in  his  judgment  there  is 
probable  cause  to  believe  the  said  accused  person  or  per¬ 
sons  guilty  of  the  offense  charged  :  Provided ,  tbe  making 
of  such  order  by  any  officer,  as  aforesaid,  shall  be  prima 
facie  evidence  of  the  regularity  thereof,  and  of  all  proceed¬ 
ings  prior  thereto.  The  original  warrant  and  order,  or  a 
copy  thereof  certified  by  the  officer  making  the  order,  shall 
be  preserved  in  the  telegraph  office  from  which  the  same  is 
sent ;  and  in  telegraphing  the  same  the  original  or  the  said 
certified  copy  may  be  used. 

(453.)  Sec.  17.  Any  writ  or  order  in  any  civil  suit  or 
proceeding  and  all  other  papers  requiring  service  may  be 
transmitted  by  telegraph  for  service  in  any  place,  and  the 
telegraphic  copy  of  such  writ  or  order  or  paper  so  trans¬ 
mitted  may  be  served  or  executed  by  the  officer  or  person 
to  whom  it  is  sent  for  that  purpose  and  returned  by  him,  if 
any  return  be  requisite,  in  the  same  manner  and  with  the 
same  force  and  effect  in  all  respects  as  the  original  thereof 
might  be  if  delivered  to  him  ;  and  the  officer  or  person  serv¬ 
ing  or  executing  the  same  shall  have  the  same  authority 
and  be  subject  to  the  same  liabilities  as  if  the  said  copy  were 
the  original.  The  original,  when  a  writ  or  order  shall  also 
be  filed  in  the  court  from  which  it  was  issued,  and  a  certi¬ 
fied  copy  thereof  shall  be  preserved  in  the  telegraph  office 
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from  which  it  was  sent.  In  sending  it,  either  the  original  original  or 
or  the  certified  copy  may  be  used  by  the  operator  for  that  maybe^sed 
purpose. 

(454.)  Sec.  18.  Whenever  any  document  to  be  sent  by  ^endocti-^ 
telegraph  bears  a  seal,  either  private  or  official,  it  shall  not  sea], 
be  necessary  for  the  operator,  in  sending  the  same,  to  tele¬ 
graph  a  description  of  the  seal,  or  any  words  or  device  there¬ 
on,  but  the  same  may  be  expressed  in  the  telegraphic  copy 
by  the  letters  “L.  S.,”  or  by  the  word  u  Seal.” 

^455.)  Sec.  19.  The  president  or  secretary  of  any  tele-  company  may 
graph  company  doing  business  in  this  Territory  may  file  in 
the  office  of  the  county  clerk  of  the  county  in  which  the  business, 
principal  office  of  said  company  within  this  Territory  is 
situated,  a  copy  of  any  printed  blank  or  envelope,  picture 
or  device,  used  or  intended  so  to  be,  by  said  company,  with 
his  certificate  that  the  same  is  commonly  used,  or  is  intended 
so  to  be,  in  the  business  of  said  company  as  a  distinguish¬ 
ing  mark,  notice  or  index  of  said  business,  and  thereupon 
such  blank,  envelope,  picture  or  device  shall  become  the 
property  of  said  company ;  and  it  shall  not  be  lawful  for 
any  person,  unless  by  the  employment  or  permission  of 
said  company,  to  print,  publish,  distribute  or  use,  or  cause 
to  be  printed,  published,  distributed  or  used,  either  of  them, 
or  any  copy,  counterfeit,  similitude  or  imitation  thereof. 

Any  person  willfully  offending  against  the  provisions  of 
this  section  may  be  punished  by  fine  not  to  exceed  five 
hundred  dollars,  or  imprisonment  not  to  exceed  six  months. 

(456.)  Sec.  20.  It  shall  be  the  duty  of  any  telegraph  Messages ^ 
company  doing  business  in  this  Territory  to  transmit  all  in  the  order  in 
dispatches  m  the  order  m  which  they  are  received,  under  received, 
the  penalty  of  one  hundred  dollars,  to  be  recovered  with 
costs  of  suit  by  the  person  or  persons  whose  dispatch  is 
postponed  out  of  its  order :  Provided ,  that  communications  proVisoasto 
to  and  from  public  officers  on  official  business  may  have  £ess.lc  t)U8i" 
precedence  over  all  other  communications  :  And ,  Provided 
also,  that  intelligence  of  general  and  public  interest  may 
be  transmitted  for  publication  out  of  its  order. 

(457.)  Sec.  21,  The  term  “  telegraphic  copy”  or  “tele-  “Telegraphic 
graphic  duplicate,”  wherever  used  in  this  act,  shall  be  con-  “telegraphic 
strued  to  mean  any  copy  of  a  message  made  or  prepared  defined, 
for  delivery  at  the  office  to  which  said  message  may  have 
been  sent  by  telegraph. 

(458.)  Sec.  22.  The  California  State  Telegraph  Com¬ 
pany,  a  company  formed  within  the  State  of  California,  and 
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having  its  principal  office  in  the  city  of  San  Francisco  and 
doing  business  within  the  Territory  of  Utah,  is  hereby  de¬ 
clared  to  be  duly  incorporated  under  its  present  corporate 
name,  style  and  organization  ;  and  the  right  is  hereby 
granted  to  said  company  to  acquire,  own  and  enjoy,  and  to 
dispose  of  any  and  all  property  real  and  personal,  fran¬ 
chises  and  privileges  as  may  be  proper  or  convenient  for 
the  transaction  of  its  business  and  for  effectually  carrying 
out  the  objects  and  purposes  of  said  company,  as  fully  and 
completely  as  if  said  company  had  been  originally  formed 
and  duly  incorporated  under  the  laws  of  this  Territory, 
hereby  conferring  upon  said  company  as  ample  power  to  do 
and  transact  business  and  maintain  its  rights  in  all  courts 
and  places  as  is  or  may  be  possessed  by  domestic  corpora¬ 
tions  or  natural  persons. 


CHAPTER  II. 

OF  RAILROAD  COMPANIES. 


Section. 

459.  How  company  to  be  formed. 

460.  Amount  of  capital  stock  necessary 
to  be  subscribed. 

461.  What  articles  of  association  to  con¬ 
tain. 

462.  Subscribers  to  stock  to  subscribe 
name,  residence  and  number  of 
shares.  Proviso. 

463.  Where  articles  of  association  to  be 
be  filed;  corporate  powers  of  asso¬ 
ciation  ;  certified  copy  of  articles  to 
be  evidence  of  incorporation. 

464.  Directors  to  meet  and  organize 
board;  president  and  vice  president 
to  be  elected  from  their  number, and 
secretary  and  treasurer  from  stock¬ 
holders;  term  of  office. 

465.  Books  of  subscription  to  be  opened  ; 
notice  to  be  given ;  when  more  stock 
shall  be  subscribed  than  whole  cap¬ 
ital  how  to  proceed. 

466.  Meeting  to  choose  directors;  where 
held  and  notice  to  be  given;  num¬ 
ber  of  directors  how  chosen;  term 
of  office. 


Section. 

467.  Special  meetings  of  stockholders; 
notice  to  be  given  and  what  to  con¬ 
tain;  what  business  may  be  trans¬ 
acted  ;  proceedings  when  majority 
do  not  attend;  articles  of  association 
may  be  amended  so  as  to  alter 
route,  etc. 

468.  Certain  officers  may  be  removed  by 
stockholders. 

469.  Proceedings  in  case  directors  not 
elected  on  day  designated  by  law. 

470.  Powers  of  the  board  of  directors. 

471.  Directors  to  cause  records  to  be 
kept;  duty  of  secretary. 

472.  Secretary  to  keep  record  of  the 
meetings  of  the  company  and  the 
board  of  directors;  shall  keep  other 
necessary  books;  shall  keep  trans¬ 
fer  book,  what  to  be  entered  there¬ 
in. 

473.  Stock  to  be  personal  estate  and 
transferable;  shares  not  transfer¬ 
able  until  previous  calls  and  assess¬ 
ments  are  paid. 
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Ruction. 

474.  Directors  may  require  payment  of 
stock  at  such  times  and  as  they 
deem  proper;  notice  to  be  given; 
how  payment  enforced. 

475.  By  whom  certificates  of  stock  to  be 
signed. 

476.  Certificate  to  be  made  when  stock 
all  paid  in;  where  filed. 

477.  Powers  and  liabilities  of  corpora¬ 
tion. 

478.  To  transfer  persons  and  property; 
to  erect  depots  and  fixtures;  to  reg¬ 
ulate  transportation  and  compen¬ 
sation  therefor. 

479.  How  to  acquire  rights  when  unable 
to  agree  for  purchase, 

480.  Petition  to  the  probate  or  district 
court  therefor;  form  and  requisites 
of  petition. 

481.  Who  defendants  in  the  proceedings. 

482.  Court  to  appoint  time  for  hearing 
the  petition;  upon  whom  company 

•  to  serve  notice;  how  service  to  be 
made  if  party  unknown  or  resides 
out  of  the  Territory. 

483.  Defendants  to  said  petition  may 
show  cause;  court  may  appoint 
three  commissioners. 

484.  Court  to  appoint  time  and  place  of 
first  meeting  of  commissioners. 

485 .  Commissioners  to  take  official  oath ; 
their  powers  and  dutieis. 

486.  To  view  premises  and  hear  proofs; 
to  make  report. 

487.  Parties  dissatisfied  may  move  court 
to  set  aside  report;  report  may  be 
set  aside  and  recommitted  to  same, 
or  other  commissioners. 

488.  Report  to  be  confirmed  after  twenty 
days. 


Section. 

489.  When  property  to  vest  in  corpora¬ 
tion;  to  be  deemed  taken  for  public 
use. 

490.  When  and  where  company  to  pay 
or  tender  compensation. 

491.  Court  to  direct  as  to  the  payment  of 
money. 

492.  “  Person  ’’  includes  municipal  or 
other  incorporations. 

493.  Corporation  to  maintain  fences. 

494.  Bell  to  be  placed  on  locomotive; 
when  to  be  sounded.  Proviso, sound¬ 
ing  whistle  equivalent  to  ringing 
bell. 

495.  Cars  to  be  run  at  regular  times  to  be 
fixed  by  notice;  corporation  to  fur¬ 
nish  accommodations  for  passen¬ 
gers  and  property. 

496.  Baggage,  lumber  and  freight  cars 
not  to  be  placed  in  rear  of  passenger 
cars. 

497.  Company  not  liable  if  person  injured 
was  violating  regulations  of  the 
company. 

498.  Passengers  refusing  to  pay  may  be 
put  out  of  the  cars. 

499.  Conductors,  etc.,  to  wear  badges; 
shall  have  no  authority  without 
such  badge. 

500.  Check  to  be  affixed  to  baggage;  du¬ 
plicate  to  be  given  to  person  owning 
baggage. 

501.  Map  of  land  taken  and  obtained  to 
be  filed  with  auditor  and  recorders. 

502.  When  acts  of  incorporation  to  be¬ 
come  void  by  non-user. 

503.  What  damages  corporation  liable 
for. 

504.  Consolidation  of  two  or  more  rail¬ 
road  companies  provided  for. 


An  Act  providing  for  the  incorporation  of  railroad  companies  and  the 
management  of  the  affairs  thereof. 

[. Approved  February  12, 1869.] 

(459.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah :  That  any 
number  of  persons,  not  less  than  ten,  two-thirds  of  whom 
shall  be  residents  of  this  Territory,  being  subscribers  to  the 
stock  of  any  contemplated  railroad  company,  may  be 
formed  into  a  corporation  for  the  purpose  of  constructing, 
owning  and  maintaining  such  railroad,  by  complying  with 
the  following  requirements : 

(460.)  Sec.  2.  That  whenever  stock  to  the  amount  of  at 
least  one  thousand  dollars  for  each  and  every  mile  of  the 
proposed  railroad  shall  have  been  subscribed,  and  ten  per 
cent,  in  cash  paid  thereon,  to  a  treasurer  appointed  by  said 
subscribers  from  among  their  number,  then  the  said  sub- 


How  company 
to  be  formed. 


Amount  of 
capital  stock 
necessary  to 
be  subscribed. 
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What  the 
articles  of 
association  to 
contain. 


Subscribers 
to  stock  to 
subscribe 
name,  resi¬ 
dence,  and 
number  of 
shares; 
proviso. 


When  articles 
of  association 
to  be  filed. 


Corporate 
powers  of 
association. 


scribers,  either  in  person  or  by  proxy,  after  having  received 
at  least  five  days’  notice  from  said  treasurer  of  a  meeting 
for  that  purpose  may  meet  and  adopt  articles  of  association, 
and  may  elect  from  among  their  number,  not  less  than  five 
nor  more  than  thirteen  directors. 

(461.)  Sec.  3.  The  said  articles  of  association  shall  set 
forth  the  name  of  the  incorporation,  the  number  of  years 
the  same  is  to  continue  in  existence,  not  exceeding  fifty ; 
the  amount  of  the  capital  stock  of  the  company,  which 
shall  be  divided  into  shares  of  not  more  than  one  hundred 
dollars  each ;  the  actual  contemplated  cost  of  constructing 
the  road,  together  with  the  cost  of  right  of  way,  mode  of 
power,  and  every  other  appurtenance  and  thing  for  the  com¬ 
pletion  and  running  of  said  road,  as  nearly  as  can  be  esti¬ 
mated  by  competent  engineers;  the  names  and  number  of 
the  directors  to  manage  the  affairs  of  the  company,  who 
shall  hold  their  office  until  others  are  elected,  as  shall  be 
provided  by  the  by-laws  of  the  company  ;  the  place  from 
and  to  which  the  proposed  road  is  to  be  constructed,  and 
the  counties  into  and  through  which  it  is  intended  to  pass, 
and  its  length  as  near  as  may  be. 

(462.)  Sec.  4.  Each  stockholder  shall  personally  sub¬ 
scribe  to  such  articles  of  association,  his  name,  place  of 
residence,  and  the  number  of  shares  of  stock  taken  by  him 
in  such  company  :  Provided ,  that  in  case  a  person  having 
duly  paid  the  ten  per  cent,  required  upon  his  subscription, 
may  sign  the  same  by  written  proxy,  or  power  of  attorney 
to  that  effect ;  and  there  shall  be  endorsed  or  attached  to 
the  said  articles  so  subscribed,  an  affidavit,  made  by  any 
three  of  the  directors  named  therein,  setting  forth  in  sub¬ 
stance,  that  said  amount  of  stock  has  been  subscribed,  and 
that  ten  per  cent,  in  cash  thereon  has  been  paid  in,  as  afore¬ 
said  ;  and  that  the  subscribers  to  said  articles  are  personally 
known  to  them. 

(463.)  Sec.  5.  Articles  of  association  formed  in  pur¬ 
suance  of  the  provisions  of  the  foregoing  sections,  shall  be 
filed  in  the  office  of  the  auditor  of  public  accounts  of  this 
Territory;  and  thereupon  the  persons  who  have  subscribed 
the  same,  and  all  persons  who  may  from  time  to  time  be¬ 
come  stockholders  in  such  company  shall  be  a  body  politic 
and  corporate,  by  the  name  stated  in  such  articles  of  asso¬ 
ciation;  and  shall  be  capable  in  law  to  make  contracts, 
acquire  real  and  personal  property;  to  purchase,  hold  and 
convey  any  real  and  personal  property  whatever,  necessary 
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for  the  construction,  completion  and  maintenance  of  such 
railroad ;  and  for  the  erection  of  all  necessary  buildings 
and  yards,  or  places  and  appurtenances  for  the  use  of  the 
same  ;  and  be  capable  of  suing  and  being  sued,  and  may 
have  a  common  or  corporate  seal,  and  make  and  alter  the 
same  at  pleasure,  and  generally  to  possess  all  the  powers 
and  privileges  for  the  purpose  of  carrying  on  the  business 
of  the  corporation,  that  private  individuals  and  natural  per¬ 
son  s  now  enjoy.  A  copy  of  any  articles  of  association  filed  ofarfSieCs0toy 
in  pursuance  of  this  act  and  certified  to  be  a  copy  by  the  incorporation, 
auditor  of  public  accounts,  shall,  in  all  courts  and  places, 
be  evidence  of  the  incorporation  of  such  company,  and  of 
the  facts  stated  therein. 

(464.)  Sec.  6.  The  directors  named  in  said  articles  of  Directors  to 
association,  shall  meet  and  organize  as  a  board  within  organize^^ 
twenty  days  after  having  received  notice  of  their  election,  pr^dcntto'be 
given  by  the  treasurer  named  and  designated  in  the  second  theCiren^S£r, 
section  of  this  act ;  and  at  the  first  meeting  of  the  board,  JSStreSSS 
after  each  election  of  directors,  they  shall  elect  from  among  hoiSS;°term 
their  number,  a  president  and  vice  president,  and  from  the  of  office- 
stockholders  a  secretary  and  treasurer,  who  may  hold  office 
during  the  pleasure  of  the  board,  or  until  their  successors 
have  been  elected  and  qualified ;  the  secretary  and  treas¬ 
urer,  before  entering  upon  their  duties,  shall  each  give  a 
bond  with  such  security  as  may  be  prescribed  by  the  board 
of  directors,  which  shall  be  filed  with  the  auditor  of  public 
accounts ;  the  temporary  treasurer,  required  by  the  second 
section  of  this  act,  shall  pay  over  all  moneys  received  by 
him  as  such  treasurer,  to  the  treasurer  elected  by  the  board 
of  directors,  as  soon  as  the  latter  has  been  qualified. 

(465.)  Sec.  7.  The  board  of  directors,  when  deemed  Books  of  sub- 
necessary,  shall  open  books  of  subscription  to  the  capital  opened011 10  be 
stock  of  the  company,  and  authorize  such  persons  to  super¬ 
intend  the  taking  of  said  subscription  at  such  times  and 
places  and  upon  such  terms  as  they  may  direct,  due  notice 
of  which  shall  be  given ;  but  no  subscription  of  stock  shall  Notice  to  be 
be  binding  on  the  company  or  parties  so  subscribing,  until  given  when 
the  same  shall  have  been  accepted  and  approved  by  a  reso-  bribed  than 
lution  of  the  board  ;  in  case  a  greater  amount  of  accepta-  ^hoie  capitar, 
ble  stock  shall  be  subscribed  than  the  whole  capital  required  ceed- 
by  such  company,  the  board  of  directors  shall  distribute 
the  same  as  equally  as  possible  among  the  subscribers  ;  but 
no  shares  thereof  shall  be  divided  in  making  said  distribu¬ 
tion. 
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Meeting^c  (466.)  Sec.  8.  There  shall  be,  after  the  first  election  of 
t»re;  where  directors  as  prescribed  in  the  foregoing,  annual  meetings  of 
be  given.  the  stockholders,  held  in  one  of  the  counties  in  which,  or 

through  which,  such  road  is  proposed  to  be  or  may  have  been 
constructed,  for  the  election  of  directors  to  serve  for  the  en¬ 
suing  year,  notice  of  which,  appointing  a  time  and  place, 
shall  be  given  as  prescribed  by  the  by-laws  of  the  company, 
or  by  resolution  of  the  board  of  directors,  which  notice  shall 
be  published  not  less  than  twenty  days  previous  thereto,  in 
some  newspaper  having  a  general  circulation  in  the  Terri- 
Numberof  tory ;  directors  shall  be  elected  from  time  to  time,  as  the 
howechosean^d  by-la ws  shall  designate,  or  as  may  be  determined  in  the  for- 
term  of  office.  matjon  0f  articles  of  association,  and  shall  be  chosen  by 
ballot  and  by  a  majority  vote  of  the  stockholders,  being  pres¬ 
ent  in  person  or  by  written  proxy,  and  every  such  stock¬ 
holder  shall  be  entitled  to  one  vote  for  every  share  of  stock 
which  he  may  have  owned  for  ten  days  next  preceding  such 
election  ;  the  directors  may  hold  office  for  one  year  and  un¬ 
til  their  successors  are  elected  and  qualified, 
special  meet-  (467.)  Sec.  9.  Meetings  of  stockholders  may  be  called 
holders!  Notice  at  any  time  during  the  interval  between  the  annual  meetings 
an/w^atto  by  the  directors,  or  by  any  number  of  stockholders  owning 
not  less  than  one-third  of  the  stock,  by  giving  thirty  days’ 
public  notice  of  the  time  and  place  of  meeting,  in  the  man¬ 
ner  prescribed  in  the  next  preceding  section  for  annual  meet¬ 
ings  ;  when  any  such  meeting  is  called  by  the  stockholders, 
S  b^teans-688  0^jec^  meeting  shall  be  stated  in  such  notice,  and 

acted.  no  other  business  shall  be  transacted  at  said  meeting  except 
such  as  shall  be  so  stated  in  the  notice ;  if  at  any  such 
meeting  thus  called  a  majority  in  value  of  the  stockholders 
are  not  represented  in  person  or  by  written  proxy,  said 
Proceedings  meeting  shall  be  adjourned  from  day  to  day,  not  exceeding 
dohnSt“ttendT  three  days,  without  transacting  any  business  ;  and  if  within 
said  three  days  stockholders  having  at  least  a  majority  in 
interest  of  the  stock,  do  not  attend  and  participate  in  such 
meeting,  then  the  meeting  shall  be  dissolved.  At  any  meet¬ 
ing  held  in  pursuance  of  the  provisions  of  this  section, 
which  shall  have  been  called  by  the  stockholders  and  at 
which  not  less  than  three* fourths  of  the  capital  stock  of  the 

Articles  of  .  .  ,, 

association  company  is  represented  in  person  or  by  written  proxy,  the 
amended  so  as  stockholders  present  may  by  unanimous  vote  so  amend  the 
route,  etc.  articles  of  association  of  the  company,  as  to  alter  the  route 
or  change  the  termini  of  its  railroad  ;  or  may  increase  the 
amount  of  the  capital  stock,  or  increase  or  reduce  the  num- 
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ber  of  directors  of  such  company,  to  any  number  not  less 
than  five,  nor  more  than  thirteen,  such  amendment  shall  be 
signed  by  the  president,  and  the  secretary  shall  certify 
thereon,  under  his  hand  and  the  corporate  seal  of  the  com¬ 
pany,  the  fact  of  their  adoption,  and  also  the  time,  place, 
and  by  whom  they  were  adopted  ;  and  thereupon,  they  shall 
be  filed  with  the  auditor  of  public  accounts,  who  shall  at¬ 
tach  them  to  the  original  articles  on  file  in  his  office,  the  said 
amendments  shall  from  time  of  being  so  filed  constitute  a 
part  of  the  articles  of  association  of  the  company  and  there¬ 
after,  so  much  of  the  original  articles  as  conflict  with  such 
amendments  shall  be  null  and  void. 

(468.)  Sec.  10.  At  all  general  meetings  of  the  stock- certain' 

'  '  ^  officers  may 

holders,  when  two-thirds  of  the  capital  stock  interest  is  *>e  removed  by 
present  either  in  person  or  by  written  proxy,  they  may  re¬ 
move  any  president,  vice  president  or  director  of  such  com¬ 
pany  and  elect  others  in  their  stead :  Provided ,  notice  of 
such  intended  removal  shall  have  been  given  as  required  in 
the  preceding  sections. 

(469.)  Sec.  11.  In  case  it  shall  happen  at  any  time,  that 
an  election  of  directors  shall  not  be  made  on  the  day  desig-  eiStedYnday 
nated  by  the  by-laws  of  the  company,  said  company,  for  the  by-Sw?.y 
that  reason,  shall  not  be  dissolved,  if  within  ninety  days 
thereafter  they  shall  hold  an  election  for  directors  in  such  man¬ 
ner  as  shall  be  provided  by  the  by-laws  ;  the  directors  may 
appoint  all  subordinate  officers  not  provided  in  this  act,  who 
need  not  necessarily  be  stockholders  ;  the  said  officers  may 
be  chosen  at  such  times,  and  for  such  terms  as  the  directors 
may  prescribe,  who  may  also  fix  the  compensation  of  each, 
and  require  them  to  give  security  for  the  faithful  discharge 
of  their  respective  duties  as  may  be  established  by  the  by¬ 
laws  of  the  company ;  any  such  officers  may  be  removed  at 
the  pleasure  of  the  board  of  directors  and  their  places  filled 
for  the  remainder  of  the  term,  and  the  said  directors  shall 
have  power  to  fill  all  vacancies  in  the  board,  of  all  officers 
of  the  company  occasioned  by  death,  resignation,  or  other¬ 
wise. 

(470.)  Sec.  12.  The  directors  of  any  railroad  company  Powerof  the 
organized  under  this  act  shall,  for  and  in  behalf  of  such  torerd of  direG’ 
company,  make  and  execute  all  contracts  of  whatever  na¬ 
ture  or  kind  ;  and  may  fully  and  completely  carry  out  the 
objects  and  purposes  of  such  corporation,  in  such  way  and 
manner  as  they  may  think  proper,  and  exercise  generally 
the  corporate  powers  of  such  company  ;  and  such  directors 
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Directors  to 
cause  records 
to  be  kept; 
duty  of  secre¬ 
tary. 


Secretary  to 
keep  record  of 
the  meetings 
of  the  com¬ 
pany  and  the 
board  of  direc¬ 
tors. 


Shall  keep 
other  neces¬ 
sary  books. 


Shall  keep 
transfer  book 
what  to  be 
entered  there  ■ 
in. 


shall  also  have  full  power  to  make  such  by-laws  as  they 
may  think  proper  for  the  transfer  of  stock,  and  manage¬ 
ment  of  the  property  and  business  of  the  company,  and  for 
prescribing  the  duties  of  officers,  artificers  and  employes,  and 
for  the  appointment  of  all  officers,  and  all  else  that  by  them 
may  be  deemed  needful  and  proper,  within  the  scope  and 
power  of  said  company:  Provided ,  that  such  by-laws  be 
not  disapproved  by  the  stockholders,  and  be  not  inconsistent 
or  in  conflict  with  the  laws  of  this  Territory,  or  of  the  United 
States. 

(471.)  Sec.  18.  The  directors  shall  cause  a  book  to  be 
kept,  called  record  of  corporation  debts,  in  which  the  secre¬ 
tary  shall  record  all  written  contracts  of  the  directors,  and 
a  succinct  statement  of  the  debts  of  the  company,  the  amount 
thereof,  and  to  whom  due;  which  book  shall,  during  all  of¬ 
fice  hours,  be  open  to  the  inspection  of  any  stockholder  or 
party  interested. 

(472.)  Sec,  14.  The  secretary  shall  keep  in  a  book  pro¬ 
vided  for  that  purpose,  a  correct  copy  of  the  proceedings  at 
each  meeting  of  the  company,  as  well  as  of  the  board  of  di¬ 
rectors  ;  such  record  showing  the  name  of  each  director 
present  at  each  meeting  of  the  board,  and  the  name  of  each 
director  voting  against  any  proposition,  whenever  said  direc¬ 
tor  may  require  the  same  placed  on  record.  Prior  to  the  ad¬ 
journment  of  each  meeting  of  the  company  or  board  of 
directors,  the  record  of  such  meeting  shall  be  read,  and  ap¬ 
proved.  The  secretary  shall  also  keep  such  other  books  as 
may  be  deemed  necessary,  or  prescribed  by  the  directors,  in 
which  all  the  business  transactions  of  the  company  shall  be 
plainly  and  accurately  kept,  one  of  which  shall  be  labeled 
book  of  stockholders,  containing  the  names  of  all  persons, 
alphabetically  arranged,  who  are,  or  shall  have  been  stock¬ 
holders  in  said  company,  showing  their  places  of  residence 
if  known,  the  number  of  shares  of  stock  held  by  them  res¬ 
pectively,  the  time  when  they  became  owners  of  such  shares, 
and  amount  of  cash  paid  to  the  company  by  them  respect¬ 
ively,  as  also  the  time  when  they  may  have  ceased  to  be  stock¬ 
holders  ;  which  book,  during  the  office  hours  of  said  secre¬ 
tary,  shall  be  open  for  the  inspection  of  stockholders  and 
creditors  of  the  company,  or  their  personal  representatives. 
The  secretary  shall  also  keep  a  transfer  book ,  in  which  all 
transfers  of  stock  shall  be  duly  entered,  and  no  transfer  of 
stock  of  such  company  shall  be  valid,  until  it  shall  have 
been  entered  therein ;  by  an  entry  showing  to  and  by  whom 
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transferred ;  the  numbers  and  designation  of  the  shares,  the 
date  of  transfer,  and  duly  attested  by  said  secretary  and  ap¬ 
proved  by  the  directors. 

(473.)  Sec.  15.  The  stock  of  such  company  shall  be  sigcktobe 
deemed  personal  estate,  shall  be  transferred  in  the  manner  transferable, 
provided  in  the  preceding  section,  and  upon  the  books  of 
the  company,  upon  proper  assignment  and  delivery,  to  the 
assignee,  of  the  certificates  of  stock  ;  but  no  share  shall  be  tJkanSefe?abie 
transferable  till  all  the  previous  calls  or  assessments  there- 


on  have  been  fully  paid  in ;  any  shareholder  transferring  his  t?eepa?d.nts 
stock  in  the  manner  aforesaid,  and  the  same  being  approved 
by  the  boards  of  directors,  shall,  from  and  after  the  date  of 
such  approval,  cease  to  be  a  stockholder  in  such  company, 
and  shall  not  be  liable  to  any  future  calls  from  the  directors 
nor  for  any  debts  of  the  company  thereafter. 

(474.)  Sec.  16.  The  directors  of  such  company  may  call  Directors  may 
in  and  demand  from  stockholders  the  sums  by  them  sub-  Sent  3  stock 
scribed,  in  equal  installments  of  not  more  than  ten  per  cent,  a?  they  deem 
per  month,  unless  otherwise  stipulated  in  the  articles  of  to  he  given, 
subscription,  at  such  times  as  they  may  deem  proper; 
notice  of  which  shall  be  given  to  the  stockholders  person¬ 
ally,  or  shall  be  published  once  a  week,  for  at  least  four 
weeks,  in  a  newspaper  having  a  general  circulation  in  this 
Territory  ;  if,  after  such  notice  has  been  given,  any  stock-  how  payment 
holder  shall  fail  in  the  payment  of  the  assessment  made  up- enforced* 
on  shares  held  by  him,  so  many  of  such  shares  as  may  be 
necessary  for  the  payment  of  the  assessment  on  all  the  shares 
held  by  him,  may  be  sold  at  public  auction,  to  the  highest 
bidder. 

(475.)  Sec.  17.  Certificates  of  stock  shall  be  issued  By  whom 
signed  by  the  president  and  secretary  in  such  manner  and  stocks  fee 
upon  such  terms  as  the  by-laws  of  the  company  may  pre¬ 
scribe. 


(476.)  Sec.  18.  The  president,  secretary,  and  at  least  a  Certificate  to 
majority  of  the  directors,  within  thirty  days  after  the  payment  stock  aii  paid 
of  the  last  installment  of  the  capital  stock,  so  fixed  and  med!here 
limited  by  the  company,  shall  make  a  certificate,  stating  the 
amount  of  capital,  so  fixed  and  paid  in,  which  certificate 
shall  be  sworn  to,  and  subscribed  by  them,  and  filed  in  the 
office  of  the  auditor  of  public  accounts. 

(477.)  Sec.  19.  Every  company  incorporated  under  this  Powers  and 
act,  or  constructing  or  operating  railways  in  this  Territory,  corporation, 
shall  have  power  to  cause  such  surveys  for  the  proposed 
railroad  to  be  made,  as  may  be  necessary  for  the  selection 
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of  the  most  advantageous  route,  and  for  such  purposes 
their  officers,  agents  and  employes  may  enter  upon  the 
lands  or  waters  of  any  person  ;  subject  to  responsibility  for 
all  damages  that  may  accrue ;  and  may  receive,  hold,  take  and 
convey,  by  deed  or  otherwise,  such  voluntary  grants  and  do¬ 
nations  of  real  estate  and  other  property  of  every  description, 
as  may  be  made  to  it,  to  aid  and  encourage  the  construction, 
maintenance  and  accommodation  of  such  railroad ;  to  pur¬ 
chase,  and  by  voluntary  grants  and  donations,  receive  and 
take,  and  by  its  officers,  engineers,  surveyors  and  agents, 
enter  upon  and  take  possession  of  and  hold  and  use  in  any 
manner* they  may  deem  proper,  all  such  real  estate  and  per¬ 
sonal  property  as  the  directors  may  deem  necessary  for  the 
construction  and  maintenance  of  such  railroad  stations,  de¬ 
pots  and  other  accommodations  ;  and  may  lay  out  its  road  or 
roads,  not  exceeding  nine  rods  wide,  and  construct  and  main¬ 
tain  the  same,  with  a  single  or  double  track,  with  such  appen¬ 
dages  as  may  be  deemed  necessary  for  the  convenient  use  of 
the  same ;  and  for  the  purposes  of  making  embankments, 
excavations,  ditches,  drains,  culverts,  or  for  procuring  tim¬ 
ber,  stone  and  gravel,  or  other  materials,  may  take  as  much 
more  land  wherever  they  think  proper,  as  may  be  necessary 
for  the  purposes  aforesaid,  in  the  manner  hereinafter  pro¬ 
vided  ;  and  may  construct  their  road  along,  across  or  upon 
any  stream  of  water,  water  course,  lake,  roadstead,  street, 
avenue,  highway,  or  across  any  railway,  canal,  ditch  or 
flume,  which  the  route  of  its  road  shall  intersect,  in  such 
manner  as  to  afford  security  for  life  and  property,  but  said 
company  shall  restore  the  stream,  or  water  course,  road, 
street,  avenue,  highway,  railroad,  canal,  ditch  or  flume, 
thus  intersected,  to  its  former  state,  as  near  as  may  be,  or  in  a 
sufficient  manner  not  to  have  necessarily  impaired  its  useful¬ 
ness,  or  injured  its  franchises  ;  and  may  cross,  intersect,  join 
and  unite  its  railroad  with  any  other  railroad  either  before  or 
after  construction,  at  any  point  upon  its  route,  and  upon  the 
grounds  of  such  other  railroad  company  with  the  necessary 
turnouts,  sidings  and  switches,  and  other  conveniences  in 
furtherance  of  the  objects  of  its  connections;  and  every 
company  whose  railroad  is,  or  shall  be  hereafter  intersected 
by  any  new  railroad,  shall  unite  with  the  owners  thereof  in 
forming  such  intersections  and  connections,  and  grant  the 
facilities  aforesaid ;  and  if  the  two  companies  cannot  agree 
upon  the  amount  of  compensation  to  be  made  therefor,  or 
the  points  or  manner  of  such  crossings,  intersections  and 
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connections,  the  same  shall  be  ascertained  and  determined 
by  commissioners  as  hereinafter  provided . 

(478.)  Sec.  20.  The  said  company  shall  have  power  to  to  transport 
take,  transport,  carry  and  convey  persons  and  property  on  property^to 
their  railroad  by  the  force  and  power  of  steam  or  of  animals,  and  fixtures, 
or  of  any  mechanical  power,  or  by  any  combination  of 
of  them,  and  may  receive  tolls  or  compensation  therefor ;  to 
erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  depots,  fixtures  and  machinery  for  the  accommo¬ 
dation  and  use  of  passengers,  freight  and  business,  and  ob¬ 
tain  and  hold  the  lands  and  other  property  necessary  there¬ 
for  ;  to  regulate  the  time  and  manner  in  which  passengers  regulate 
and  property  shall  be  transported,  and  the  tolls  and  com-  SonuSSS’ 
pensation  to  be  paid  therefor,  within  the  limits  that  may  be 
prescribed  by  law ;  to  regulate  the  force  and  speed  of  their 
locomotives,  cars  or  other  machinery  used  and  employed  on 
their  road,  and  to  establish,  execute  and  enforce  all  needful 
rules  and  regulations  usual  and  proper  for  railroad  com¬ 
panies. 

(479.)  Sec.  21.  If  any  such  company  cannot  contract  How  to 
for  the  purchase  of  any  real  estate,  or  any  right,  title  or  interest  wh^unabie*8 
therein,  necessary  for  any  of  the  purposes  aforesaid,  from  pu??hasefor 
the  person  or  persons  owning  the  same,  then  such  company 
may  acquire  a  title  to  the  same  for  the  purposes  herein  ex¬ 
pressed,  by  means  of  the  special  proceedings  prescribed  in 
this  act. 

(480.)  Sec.  22.  Said  special  proceedings  shall  be  con- petition  to  the 
ducted  substantially  as  follows :  The  said  company  shall  SstSct  court 
file  in  the  clerk’s  office  of  the  probate,  or  district  court  of  the  *  ere  °r' 
county  or  district  in  which  said  real  estate  is  .situated,  a 
petition  verified  according  to  law,  stating  therein  the  name  Form  and 
of  the  company,  the  time  when  it  was  incorporated,  that  it  petition, 
still  continues  in  legal  existence,  the  principal  termini  of  the 
proposed  railroad,  the  description  by  metes  and  bounds,  or 
by  some  accurate  designation  of  the  tract  or  tracts  of  land 
which  said  company  desire  to  appropriate  for  the  purposes 
mentioned  in  this  act ;  that  said  tract  or  tracts  of  land  are 
necessary  for  said  purposes,  that  the  line  of  said  railroad 
has  been  surveyed  and  a  map  thereof  made  (a  copy  of 
which  shall  be  filed  with  said  petition),  that  said  line  has 
been  adopted  as  the  route  for  said  railroad,  together  with  the 
names  of  the  persons  in  possession  of  said  tract  or  tracts  of 
land,  and  of  those  claiming  any  right,  title  or  interest  therein, 
as  far  as  the  same  can  be  ascertained  by  reasonable  diligence. 
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who  defend-  (481.)  Sec.  23.  The  persons  in  occupation  of  said  tract 
proceedings,  or  tracts  of  land,  and  those  having  any  right,  title  or  inter¬ 
est  therein,  whether  named  in  the  petition  or  not,  shall  be 
defendants  thereto,  and  may  appear  and  show  cause  against 
the  same,  and  may  appear  and  be  heard  before  the  com¬ 
missioners  herein  provided  for,  and  in  proceedings  sub¬ 
sequent  thereto,  in  the  same  manner  as  if  they  had  appeared 
and  answered  said  petition. 

(482.)  Sec.  24.  The  said  court  shall,  by  order,  appoint 
a  time  for  the  hearing  of  said  petition ;  and  the  said  com¬ 
pany  shall  cause  all  the  occupants  and  owners  of  said  tract 
or  tracts  of  land,  as  far  as  the  same  can  be  ascertained  by 
reasonable  diligence,  to  be  personally  notified  of  the  pend¬ 
ing  of  said  petition,  at  least  ten  days  before  the  hearing 
thereof ;  and  if  any  of  said  owners  are  unknown,  or  do  not 
reside  in  this  Territory,  the  company  shall  cause  a  notice, 
stating  the  filing  of  said  petition,  the  object  thereof,  the 
tract  or  tracts  of  land  sought  to  be  appropriated,  and  the 
the  Territory.  time  and  place  of  the  hearing  of  said  petition,  to  be  pub¬ 
lished  for  four  successive  weeks  previous  to  the  time  of 
hearing,  in  a  newspaper  having  a  general  circulation  in  this 
Territory. 

Defendants  (483.)  Sec.  25.  The  defendants  to  said  petition  may 

may  show  appear  and  show  cause  against  the  same,  on  or  betore  the 

time  set  for  the  hearing  thereof,  or  such  other  time  as  the 
hearing  may  be  continued  to ;  and  upon  satisfactory  proof 
being  made  that  the  defendants  have  been  duly  notified  of 
the  pending  of  said  petition  as  herein  prescribed,  the  said 
Spofntthree  conr^  ^  it  shall  be  satisfied  that  the  lands  or  any  part 
commissioners  thereof  are  necessary  for  any  of  the  purposes  mentioned  in 
said  petition,  shall  appoint  three  competent  and  disinter¬ 
ested  persons  as  commissioners,  to  ascertain  and  assess  the 
compensation  to  be  paid  to  the  person  or  persons  having  or 
holding  any  right,  title  or  interest  in,  or  to  each  of  said 
tracts  of  land,  for  and  in  consideration  of  the  appropria¬ 
tions  of  such  lands  to  the  use  of  said  company, 
courttoap-  (484.)  Sec.  26.  The  said  court  shall  appoint  the  time 
place  of  first  and  place  for  the  first  meeting  of  said  commissioners  and 
Smmisloners  the  time  for  filing  of  their  reports,  and  may  give  such  fur¬ 
ther  time  as  may  be  necessary  for  that  purpose,  if  they 
shall  not  then  have  completed  their  duties, 
commis-  (485.)  Sec.  27.  The  said  commissioners  shall  meet  at  the 

official oatk^0  time  and  place  ordered,  and  before  entering  upon  their 
duties  shall  be  duly  sworn  by  any  person  authorized  to  ad- 


Court  to  ap¬ 
point  time  for 
bearing  the 
petition:  upon 
whom  com¬ 
pany  to  serve 
notice. 


How  service 
to  he  made  if 
party  un¬ 
known  or 
resides  out  of 
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minister  oaths,  to  honestly,  faithfully  and  impartially  per¬ 
form  the  duties  imposed  upon  them  ;  said  commissioners  Their  powers 
may  issue  subpoenas  for  witnesses  for  either  party ;  may  and  dutl0S' 
administer  oaths  and  may  adjourn  from  place  to  place,  and 
from  time  to  time,  as  may  be  necessary  for  the  proper  dis¬ 
charge  of  their  duties. 

(486.)  Sec.  28.  The  said  commissioners  shall  proceed  to  view 

,  .  /  _  .  y  premises  and 

to  view  the  several  tracts  of  land  as  ordered  by  said  court,  hear  proofs, 
and  shall  hear  the  allegations  and  proofs  of  said  parties, 
and  shall  ascertain  and  assess  the  compensation  for  such 
land,  to  be  paid  by  the  said  company  to  the  person  or  per¬ 
sons  having,  or  holding  any  right,  title  or  interest  in,  or  to 
the  same  ;  and  in  ascertaining  and  assessing  such  compen¬ 
sation  they  shall  take  into  consideration  and  make  allow¬ 
ance  for  any  benefit  or  advantage  that  in  their  opinion  will 
accrue  to  such  person  or  persons,  by  reason  of  the  con¬ 
struction  of  the  railroad  as  proposed  by  said  company  ;  and  reoPS-tk0 
they  shall,  on  or  before  the  time  as  ordered  by  said  court, 
file  in  the  said  clerk’s  office,  their  report,  signed  by  them, 
setting  forth  their  proceedings  in  the  premises. 

(487.)  Sec.  29.  The  said  company,  or  any  of  the  said  ^artms^dfe- 
defendants  being  dissatisfied  with  the  decision  of  the  com"  aesSeUrt 
missioners  may,  within  twenty  days  after  the  filing  of  said  report 
report,  and  after  ten  days’  notice  to  the  parties  interested,  committed  to 
move  the  court  to  set  aside  the  report,  and  to  order  a  new  coSmiss Sonera 
trial,  as  to  any  of  the  tracts  of  land  ;  and  upon  good  cause 
shown  therefor,  the  said  court  may  set  aside  the  report  as  to 
such  tract  of  land,  and  may  recommit  the  matter  to  the 
same,  or  to  other  commissioners,  who  shall  be  ordered  to 
proceed  in  like  manner  as  those  first  appointed,  but  such 
matter  shall  not  be  more  than  twice  committed  to  commis¬ 
sioners. 

(488.)  Sec.  30.  Upon  the  expiration  of  twenty  days  ^Xmed^ 
after  the  filing  of  said  report,  or  at  such  further  time  as  may  ^ye8rtwentF 
be  appointed  therefor,  if  the  report  has  not  been  set  aside 
as  provided  in  the  preceding  section,  and  if  the  proceedings 
of  said  commissioners  appear  to  have  been  correctly  done, 
the  said  court  shall  confirm  said  reports  and  certify  the 
same  thereon. 

(489.)  Sec.  31.  Upon  the  compensation  therein  named  when  prop- „ 
being  paid  up,  said  company  shall  cause  the  said  reports  corporation, 
and  certificates  thereon,  to  be  recorded  in  the  recorder’s 
office  of  said  county,  and  the  real  estate,  or  the  right,  title 
or  interest  therein  described  in  such  report,  shall  be  and  be- 
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come  tile  property  of  said  company  for  the  purposes  of  its 
corporation,  and  shall  be  deemed  acquired  for,  and  appro¬ 
priated  to  public  use. 

(490.)  Sec.  32.  Such  company  shall,  within  thirty  days 
after  final  confirmation  of  the  report  aforesaid,  pay  or  ten¬ 
der  the  sum  of  money  assessed  by  said  commissioners  for 
the  compensation  of  each  tract  of  land  described  in  said 
report,  and  said  payment  or  tender,  may  be  made  to  the 
person  or  persons  interested  therein,  according  to  the  amount 
or  extent  of  the  right,  title  or  interest  owned  or  held  by 
them ;  or  the  payment  may  be  made  to  the  said  clerk  of  the 
court  in  which  such  proceeding  was  had  for  said  persons, 
and  the  same  shall  be  deemed  valid  for  all  purposes  what¬ 
soever,  as  if  the  said  sum  of  money  had  been  personally 
paid  to  each  and  all  the  persons  entitled  thereto. 

(491.)  Sec.  33.  The  said  court  shall,  at  the  time  of  the 
payment  of  the  said  sum  of  money  to  the  clerk,  direct  and 
order  the  same  to  be  paid  over  to  the  persons  who  shall, 
upon  satisfactory  proof,  be  entitled  thereto. 

(492.)  Sec.  34.  In  all  proceedings  in  relation  to  the  sale 
or  appropriation  of  real  estate,  and  ascertaining  and  renew¬ 
ing  compensation  therefor  for  railroad  purposes,  as  pre¬ 
scribed  in  this  act,  the  term  “ person”  shall  be  deemed  to 
include  municipal  or  other  incorporations. 

(493.)  Sec.  35.  It  shall  be  the  duty  of  any  company 
operating  lines  of  railroad  in  this  Territory  to  make  and 
maintain  a  good  and  sufficient  fence  on  either  or  both  sides 
their  entire  railroad,  where  the  lines  run  through  lands 
which  are  now  or  may  hereafter  be  enclosed  or  improved  ; 
and  in  case  they  do  not  make  and  maintain  such  fence, 
along  their  entire  line,  if  their  engines  or  cars  shall  kill, 
maim  or  destroy  any  cattle  or  other  domestic  animals,  they 
shall  pay  the  owner  thereof,  a  fair  market  price  for  the  same, 
unless  said  owners  shall  be  proven  negligent  or  at  fault. 

(494.)  Sec.  36.  A  bell  of  at  least  twenty  pounds’  weight 
shall  be  placed  on  each  locomotive  engine,  and  be  rung  at  a 
distance  of  at  least  one  hundred  rods  from  the  place  where 
the  railroad  shall  cross  any  street,  road  or  highway,  and  be 
kept  ringing  until  it  shall  have  crossed,  under  penalty  of 
one  hundred  dollars  fine  for  each  and  every  such  neglect, 
which  shall  be  paid  into  the  Territorial  treasury.  (1)  Pro¬ 
vided,  that  sounding  the  locomotive  whistle,  at  least  one- 


(1)  See  sec.  (2044.) 
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fourth  of  a  mile  before  reaching  any  highway  crossing,  shall 
be  equivalent  to  ringing  the  bell,  except  in  towns  and  at 
teiminal  places  ;  and  the  whistle  shall  also  be  sounded  for 
every  street  crossing  while  passing  through  towns  during 
the  prevalence  of  fogs,  snow  and  dust  storms ;  said  compa¬ 
ny  shall  also  be  liable  for  all  damages  which  shall  be  sus¬ 
tained  by  any  persons  by  reason  of  such  neglect. 

(495.)  Sec.  37.  Every  such  company  shall  start,  and 
run  their  cars  for  the  transportation  of  persons  and  property, 
at  such  regular  time  as  they  shall  fix  by  public  notice ;  and 
shall  furnish  sufficient  accommodation  for  the  transportation 
of  all  such  passengers  and  property  as  shall  within  a  rea¬ 
sonable  time  previous  thereto,  offer  for  transportation  at  the 
place  of  starting,  at  the  junction  of  other  railroads,  and  at 
sidings  or  stopping  places  established  for  receiving  and  dis¬ 
charging  way  passengers  and  freight ;  and  shall  take,  trans¬ 
port  and  discharge  such  passengers  and  property  at,  from 
and  to  such  places,  on  the  due  payment  of  tolls,  freight  or 
fare  therefor  ;  if  the  company  or  their  agents  refuse  to  take 
and  transport  any  passengers  or  property,  or  to  deliver  the 
same  at  the  regular  appointed  places,  they  shall  be  liable  to 
the  aggrieved  party  for  all  damages  that  may  accrue. 

(496.)  Sec.  38.  It  shall  not  be  lawful  to  place  baggage, 
freight,  merchandise  or  lumber  cars,  in  rear  of  passenger 
cars,  and  for  any  violation  of  this  section,  the  company  shall 
be  liable  to  the  party  complaining,  in  the  sum  of  five  hun¬ 
dred  dollars,  and  the  person,  agent,  directors  or  officer  so 
'  causing  the  cars  to  be  placed  shall  be  guilty  of  a  misde¬ 
meanor,  and  upon  conviction,  may  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  *or  imprisonment  not  ex¬ 
ceeding  twelve  months,  or  both,  and  should  any  accident 
happen  to  life  or  limb,  by  such  unlawful  arrangement  of 
cars,  the  person,  agent  or  officer  who  so  directed,  or  suffered 
such  arrangement  shall  be  guilty  of  felony ;  and  upon  con¬ 
viction,  shall  be  imprisoned  in  the  penitentiary  for  any  term 
not  less  than  one,  nor  more  than  ten  years.  (1) 

(497.)  Sec.  39.  In  case  any  passenger  shall  be  injured 
on  the  platform  of  any  car,  or  on  any  baggage,  wood,  gravel 
or  freight  cars,  in  violating  the  printed  regulations  of  the 
company,  posted  up  at  the  time  in  a  conspicuous  place  in¬ 
side  of  its  passenger  cars  then  in  the  train  ;  or  in  violation 


Sounding 
whistle 
equivalent  to 
ringing  bell. 


Cars  to  be 
run  at  regular 
times  to  be 
fixed  by  notice; 
corporation 
to  furnish 
accommoda¬ 
tions  for 
passengers 
and  property. 


Baggage, 
lumber  and 
freight  cars 
not  to  be 
placed  in  rear 
of  passenger 
cars. 


Company  not 
liable,  if  per¬ 
son  injured 
was  violating 
regulations  of 
the  company. 


(1)  See  sec.  216  of  penal  code,  sec.  (2046.) 
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Passengers 
refusing  to 
pay  may  be 
put  out  of 
cars. 


Conductors, 
etc.,  to  wear 
badges. 


Shall  have  no 
authority 
without  such 
badge. 


Check  to  be 
affixed  to  bag¬ 
gage. 


Duplicate  to 
be  given  to 
person  owning 
baggage. 


Map  of  land 
taken  and 
obtained  to  be 
filed  with 
auditor  and 
recorder. 


of  verbal  instruction  given  by  any  officer  of  the  train,  such 
company  shall  not  be  liable  for  the  said  injury. 

(498.)  Sec.  40.  Any  passenger  refusing  to  prepay  his 
fare,  or  toll  on  demand,  may  be  put  off  the  cars  at  any  stop¬ 
ping  place  the  conductor  or  employes  of  the  company  may 
elect. 

(499.)  Sec.  41.  Every  conductor,  baggage  master,  en¬ 
gineer,  brakeman  or  other  employe  of  said  railroad  com¬ 
pany  employed  in  a  passenger  train,  or  at  stations  for  pas¬ 
sengers  ;  shall  wear  upon  his  hat  or  cap,  or  in  some  con¬ 
spicuous  place  on  the  breast  of  his  coat,  a  badge  indicating 
his  office  or  station,  and  the  initial  letters  of  the  name  of  the 
company  by  which  he  is  employed,  and  no  collector  or  con¬ 
ductor,  without  such  badge,  shall  demand  or  be  entitled  to 
receive  from  any  passenger,  any  fare,  or  ticket,  or  exercise 
any  of  the  powers  of  his  office  or  station,  or  interfere  with 
any  passenger  or  property. 

Sec.  42.  (l) 

Sec.  43.  (*) 

(500.)  Sec.  44.  A  check  shall  be  fixed  to  every  pack¬ 
age  or  parcel  of  baggage  when  taken  for  transportation,  by 
the  agent  or  employe  of  such  company,  and  a  duplicate 
thereof  given  to  the  passenger  or  person  delivering  the 
same;  and  if  such  check  be  refused  on  demand,  the  com¬ 
pany  shall  pay  to  such  person  the  sum  of  twenty  dollars, 
to  be  recovered  as  in  action  of  debt;  and  further,  no  fare  or 
toll  shall  be  collected  or  received  from  such  passenger ;  and 
if  such  person  shall  have  paid  said  fare,  the  same  shall  be 
returned  by  the  conductor  in  charge  of  the  train,  and  on 
the  passenger  producing  said  check,  if  said  baggage  or  par¬ 
cel  shall  not  be  delivered  by  the  agent  or  employe  of  said 
company,  the  passenger  may  be  a  witness  in  any  suit  to 
prove  the  contents  or  value  of  said  baggage,  and  for  the 
recovery  of  damages,  in  any  court  having  jurisdiction. 

(501.)  Sec.  45.  Every  company  organizing  under  this 
act  or  constructing  or  operating  any  railroad  in  this  Territory 
shall,  within  a  reasonable  time,  after  their  road  shall  be 
finally  located,  cause  a  map  to  be  made  of  the  land  taken 
and  obtained  for  the  use  thereof,  and  so  far  as  necessary  the 
boundaries  of  the  several  counties  through  which  the  road 
may  run ,  and  file  the  same  in  the  office  of  the  auditor  of  pub- 


(1)  Superseded  by  sec.  215  of  an  act  to  establish  a  penal  code.  See  sec.  (2045.) 

(2)  Superseded  by  secs.  334  and  335  of  penal  code,  see  secs.  (2164.)  and  (2165.) 
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lie  accounts ;  and  also  like  maps  of  the  parts  thereof  located 
in  the  different  counties,  and  file  the  same  in  the  office  of  the 
recorder  for  the  county  in  which  said  parts  of  such  road 
shall  be,  there  to  remain  as  a  record ;  maps  and  profiles 
shall  be  certified  by  the  chief  engineer,  the  president  and 
secretary  of  the  company,  shall  be  kept  in  the  office  of  the 
secretary  of  the  company,  subject  to  examination  by  all 
parties  interested.  - - - , 

(502.)  Sec.  46.  If  such  railroad  company  shall  not  when  acts  of 

'  /  a  ^  incorporation 

within  two  years  after  the  filing  of  its  original  articles  of  to  become^ 
association  begin  the  construction  of  its  road,  and  expend  user, 
thereon  at  least  five  per  cent,  of  the  amount  of  its  capital 
stock,  and  finish  the  road  and  put  the  same  in  full  operation 
within  six  years,  its  act  of  incorporation  shall  be  void. 

(503.)  Sec.  47.  Any  company  constructing  or  operating  what  damages 
lines  of  railroad  in  this  Territory,  shall  be  liable  for  all  dam-  uaSerfor0n 
age  which  may  be  sustained  through  destruction  of  property 
caused  by  fire  communicated  from  their  locomotive  engines, 
or  neglect  on  their  part  to  make  good  and  sufficient  cross¬ 
ings  at  points  where  lines  of  travel  cross  the  railways,  the 
damage  so  sustained  to  be  determined  before  the  nearest 
court  having  jurisdiction,  and  to  be  collected,  in  case  pay¬ 
ment  is  refused,  by  attachment  and  sale  of  any  company 
property  which  can  be  found. 

Sec.  48.  This  act  shall  be  in  force  from  and  after  its 
passage,  and  may  be  altered  or  amended  at  the  discretion  of 
the  Legislative  Assembly. 


An  Act  to  amend  “An  act  providing  for  the  incorporation  of  railroad  companies  and 
the  management  of  the  affairs  thereof,”  approved  February  19, 1869. 

[. Approved  February  16, 1876.] 

(504.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Leg - 
islative  Assembly  of  the  Territory  of  Utah:  That  the 
act  entitled  u  An  act  providing  for  the  incorporation  of  rail¬ 
road  companies  and  the  management  of  the  affairs  thereof,” 
approved  February  19,  1869,  be  and  the  same  is  hereby 
amended  and  supplemented  as  follows  : 

It  shall  be  lawful  for  two  or  more  railroad  companies  to  consolidation 
consolidate  their  capital  stock,  debts,  property,  assets,  and  ?aiiroad\Sm-€ 
franchises,  in  any  such  manner,  and  on  such  terms  as  the  ed  for.  provld‘ 
boards  of  directors  of  such  companies  may  agree  upon  ;  but 
no  such  consolidation  shall  take  place  without  the  written 
consent  of  every  shareholder  in  such  companies ;  and  no 
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such  consolidation  shall  in  any  way  relieve  such  companies 
or  the  stockholders  thereof  from  any  and  all  liabilities  ;  and 
in  case  of  such  consolidation,  due  notice  of  the  same  shall 
be  given  by  advertising  for,  at  least,  one  month  in  two  daily 
newspapers  published  in  this  Territory,  and  when  such  con¬ 
solidation  is  completed,  such  company  shall  file  new  articles 
of  association  in  the  office  of  the  auditor  of  public  accounts. 
Said  articles  of  association  shall  set  forth  :  the  name  of  the 
consolidated  company  ;  the  number  of  years  the  same  is  to 
continue  in  existence,  not  exceeding  fifty;  the  amount  of 
the  capital  stock  of  the  company,  which  shall  be  divided 
into  shares  of  one  hundred  dollars  ;  the  names  and  number 
of  directors  to  manage  the  affairs  of  the  company,  who  shall 
hold  their  office  until  others  are  elected,  as  shall  be  provided 
by  the  by-laws  of  the  company ;  the  termini  of  such  road, 
the  counties  into  and  through  which  it  passes  or  is  intended 
to  p3-ss,  and  the  length,  as  near  as  may  be.  Such  articles 
shall  be  signed  by  the  presidents  of  the  respective  compa¬ 
nies,  and  their .  corporate  seals  shall  be  attached  thereto, 
which  shall  be  attested  by  the  secretaries  of  the  companies. 

Secs.  2,  3,  4,  5,  6,  7.  (l) 


(1)  These  sections  are  amendatory  of  the  original  law  and  are  incorporated 
therein. 
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CHAPTER  III. 

OF  IRRIGATION  COMPANIES. 


Section. 

505.  Organization  of  irrigation  districts. 
Proviso. 

506.  Citizens  of  district  may  form  com¬ 
pany;  number  of  trustees;  direct 
how  tax  levied. 

507.  Trustees  to  locate  canal  or  ditch 
and  estimate  cost,,  etc.,  and  report 
to  county  court. 

508.  Duty  of  county  court  after  notice  to 
hold  an  election  ;  questions  to  be 
submitted;  how  votes  polled, 

509.  When  tax  agreed  upon  to  be  a  law; 
to  be  paid  to  treasurer  of  company. 

510.  When  proceedings  under  this  act  to 
be  null  and  void. 

511.  Bonds  to  be  given  and  where  filed. 

512.  Term  of  office. 

513.  Elections  to  be  held  annually;  no¬ 
tice  to  be  given  by  county  clerk. 

514.  Trustees  to  elect  one  of  their  num¬ 
ber  president  and  to  fill  vacancies  in 
board;  may  make  by-laws  and  reg¬ 
ulations;  may  appoint  agents,  ofll- 
cers,  etc.;  shall  make  annual  report 
to  county  court. 

515.  Powers  of  trustees. 

516.  Proceedings  in  case  lands  to  be  ben- 
efltted  are  no  t  legally  claimed . 


Section. 

517.  In  what  cases  power  extended  to  an¬ 
other  county. 

518.  When  lakes  or  ponds  may  be  used 
as  reservoirs. 

519.  When  to  become  property  of  irriga¬ 
tion  district;  tax  may  be  levied  for 
repairs;  proceedings  in  case  of  sud¬ 
den  emergency. 

520.  Property  exempt  from  taxation. 

521.  Trustees  may  purchase  lands  for 
canal  or  ditch. 

522.  Proceedings  in  case  owner  of  lands 
absent  or  cannot  agree  with  trustees 
as  to  price. 

523.  When  title  to  vest  in  the  company. 

524.  When  trustees  may  enter  upon  land 
without  payment. 

525.  Penalty  for  injuring  property  of 
company. 

526.  What  damages  company  liable  for. 

527.  Rights  reserved  by  Legislative  As¬ 
sembly. 

528.  Persons  who  have  constructed  ca¬ 
nals,  etc.,  before  the  passage  of  this 
act  may  organize  under  it. 


An  Act  to  incorporate  irrigation  companies. 

[Approved  January  20, 1865.] 

(505,)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  organization 
islative  Assembly  of  the  Territory  of  Utah:  That,  upon  disSteation 
the  majority  of  the  citizens  of  any  county  or  part  thereof 
representing  that  more  water  is  neceseary  and.  that  there  are 
streams  unclaimed,  which,  if  brought  out  of  their  natural 
channels  and.  thrown  upon  tracts  of  land  under  cultivation 
or  to  be  put  under  cultivation,  can  be  of  value  to  the  inter¬ 
ests  of  agriculture,  the  county  court  having  jurisdiction  may 
proceed  to  organize  the  county  or  part  thereof  into  an  irriga¬ 
tion  district ;  and  thereafter  the  landholders  of  such  district 
shall  be  equally  entitled  to  the  use  of  the  water  in  or  to  be 
brought  into  such  district,  according  to  their  several  needs: 
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Proviso. 


Citizens  of 
district  may 
form  com¬ 
pany;  number 
of  trustees; 
decide  how 
tax  levied. 


Trustees  to  lo¬ 
cate  canal  or 
ditch  and  esti¬ 
mate  co8t,etc. , 
and  report  to 
county  court. 


Duty  of  coun¬ 
ty  court  after 
public  notice 
to  hold  an 
election;  ques¬ 
tions  to  be  su  b- 
mitted. 


How  the  votes 
polled. 


When  tax 
agreed  upon  to 
be  a  law;  to  be 
paid  to  treas¬ 
urer  of  com¬ 
pany. 


Provided ,  such  landholders  pay  or  work  out  their  propor¬ 
tion  of  the  expenses  incurred  in  the  construction  and  keep¬ 
ing  in  repair  of  the  necessary  canals  or  ditches,  (l) 

(506.)  Sec.  2.  The  citizens  of  an  irrigation  district,  when 
so  organized  for  the  purposes  mentioned  in  the  preceding 
section,  may  in  mass  meeting,  after  a  general  notice  thereof 
has  been  given,  proceed  to  the  formation  of  a  company  by 
electing,  viva  voce ,  not  less  than  three  nor  more  than  thirteen 
trustees,  a  secretary  and  a  treasurer,  and  decide  whether 
the  tax  to  be  levied  shall  be  on  all  taxable  property  or  upon 
the  lands  to  be  benefitted. 

(507.)  Sec.  3.  It  shall  be  the  duty  of  the  trustees  so 
elected  to  locate  the  proposed  canal  or  ditch,  determine  the 
amount  and  quality  of  the  land  to  be  benefitted  thereby,  to 
estimate  the  cost,  including  dams,  flumes,  locks,  waste  weirs 
and  all  the  appurtenances  belonging  thereto,  the  amount  per 
acre  or  the  percentage  on  taxable  property  which  will  be 
necessary  to  construct  the  same,  less  the  value  of  the  pos¬ 
session  of  any  unoccupied  lands  on  the  line  of  such  canal  or 
ditch,  and  make  a  report  including  these  items  to  the  county 
court :  Provided ,  that  if  the  tax  to  be  levied  is  a  property 
tax,  the  estimates  shall  be  made  from  the  latest  assessment 
rolls  in  the  county  assessor’s  office. 

(508.)  Sec.  4.  It  shall  then  be  the  duty  of  the  county 
court,  after  at  least  six  days’  public  notice  shall  have  been 
given  in  each  precinct  in  the  said  irrigation  district,  to  hold 
an  election,  at  which  the  report  of  the  trustees,  provided  for 
in  the  preceding  section,  shall  be  made  public  ;  and  the  elec¬ 
tors  shall  vote  yes  or  no  upon  the  following  questions  :  First, 
do  you  mutually  agree  to  pay  per  cent,  property 

tax  or  per  acre  land  tax,  to  construct  the  proposed 

ditch  or  canal  %  Second,  do  you  approve  the  action  of  the 
mass  meeting  in  the  election  of  officers  ?  The  votes  shall  be 
polled  and  counted  in  the  manner  prescribed  in  u  An  act 
regulating  elections,”  approved  January  3,  1853:  Provided , 
the  meaning  of  the  word  electors  used  in  this  section  shall 
only  include  tax  payers,  if  a  property  tax,  or  landholders, 
if  a  land  tax,  in  the  said  district. 

(509.)  Sec.  5.  If  upon  counting  the  votes  it  shall  appear 
that  two-thirds  of  the  votes  polled  have  been  answered  in 
the  affirmative,  then  the  tax  so  agreed  upon  shall  be  a  law  in 
the  said  irrigation  district ;  and  the  tax  when  collected  shall 


(1)  As  provided  by  act  of  Feb.  15,  1876. 
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be  paid  over  to  the  treasurer  of  said  company  on  his  order: 

Provided,  that  not  exceeding  one-half  of  the  tax  so  agreed 
upon  shall  be  collected  at  one  time,  the  residue  to  be  col¬ 
lected  as  the  work  progresses,  (i) 

(510.)  Sec.  6.  If  less  than  two-thirds  of  the  votes  polled 
are  answered  in  the  affirmative,  then  all  proceedings  under  ^nSfa^d 
this  act  shall  be  null  and  of  no  effect:  Provided)  that  ifvoid* 
there  are  objections  to  the  officers  so  elected  by  the  mass 
meeting,  the  electors  may  write  other  names  on  their  tickets ; 
the  persons  having  the  most  votes  to  be  declared  elected. 

(511.)  Sec.  7.  The  officers  so  elected  shall  file  bonds  in  B°^sto<be 
the  office  of  the  clerk  of  the  county  court,  conditioned  for  where  filed, 
the  faithful  performance  of  their  several  duties  ;  the  amount 
of  such  bonds  to  be  declared  by  the  county  court  having 
jurisdiction. 

(512.)  Sec.  8.  The  term  of  office  of  the  first  trustees,  Term  of  office, 
secretary  and  treasurer  shall  be  till  the  next  general  elec- 
tion  ;  and  thereafter  for  one  year,  and  until  their  successors 
are  elected  and  file  bonds. 

(518.)  Sec.  9.  All  subsequent  elections  for  company  EiecUons^be 
officers,  and  for  determining  the  rate  of  annual  tax,  shall  be 
held  annually  on  the  day  of  the  general  election  for  Terri¬ 
torial,  county  and  precinct  officers,  at  which  time  the  num¬ 
ber  of  trustees  may  be  changed  by  a  two-thirds  vote  to  any 
number  not  less  than  three  nor  more  than  thirteen.  Notice  §venby%oun- 
of  said  election  shall  be  given  by  the  clerk  of  the  county  ty  clerj£* 
court,  and  said  election  shall  be  conducted  and  returns 
made  thereof  in  the  manner  prescribed  for  the  election  of 
Territorial,  county  and  precinct  officers.  The  rate  of  tax 
determined  at  said  election  by  a  two-thirds  vote,  shall  be  a 
law  in  said  irrigation  district ;  and  all  taxes  in  said  district 
may  be  assessed  and  collected  and  collection  enforced  in  the 
same  manner  prescribed  by  the  existing  revenue  laws, 
and  the  powers  conferred  by  said  laws  upon  the  county 
assessors  and  collectors  and  the  county  courts  and  their 
clerks  are  hereby  extended  to  and  conferred  upon  the  assess « 
ors  and  collectors  and  the  trustees  and  their  clerks  respect¬ 
ively,  of  said  irrigation  companies  or  districts  within  their 
jurisdiction,  (l) 

(514.)  Sec.  10.  The  trustees  at  their  first  meeting  shall  Trustees  to 
elect  one  of  their  number  president,  and  it  shall  be  their  their  number 
duty,  and  they  shall  have  power  to  fill  any  vacancy  which  to  mwacan-nd 

x  cies  inboard. 


(1)  As  provided  by  act  of  Feb.  IS,  1876. 
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May  make  by* 
laws  and  ref¬ 
lations. 


May  appoint 
agents,  offi¬ 
cers,  etc. 


Shall  make 
annual  report 
to  county 
court. 


Powers  of 
trustees. 


Proceedings  in 
case  lands  to 
be  benefitted 
are  not  legally 
claimed. 


In  what  cases 
power  extend¬ 
ed  to  another 
county. 


may  occur  in  the  board  by  death,  change  of  residence  or 
otherwise,  and  the  persons  chosen  for  this  purpose  shall 
hold  office  until  the  next  annual  election.  The  trustees 
shall  also  have  power  to  meet  at  such  times  and  places  as 
they  may  deem  expedient  to  make  by-laws,  rules  and  regu¬ 
lations  necessary  to  carry  into  effect  the  objects  of  the  peo¬ 
ple  ;  to  appoint  agents,  subordinates  and  officers,  and  em¬ 
ploy  such  workmen  as  may  be  requisite  ;  to  appoint  assess¬ 
ors  and  collectors,  or  make  agreement  with  the  county  as¬ 
sessors  and  collectors  to  assess  and  collect  the  tax,  and  no¬ 
tify  collectors  when  additional  installments  of  the  tax  will  be 
needed ;  to  construct  and  complete  said  canals  or  ditches 
with  all  necessary  appurtenances  thereto ;  to  cause  to  be 
kept  an  accurate  account  of  all  receipts  and  disbursements, 
and  to  complete  said  canals  or  ditches  and  settle  all  accounts 
of  the  same.  Said  trustees  shall  make  an  annual  report  of 
their  proceedings  under  this  act  to  the  county  court  on  or 
before  the  first  day  of  February,  and  shall  file  with  the 
clerk  of  the  county  court  a  map  of  said  irrigation  district 
showing  the  location  and  subdivision  of  lands  therein,  and 
of  the  company’s  canals  and  ditches.  (i) 

(515.)  Sec.  11.  The  trustees  shall  have  power  to  sue 
and  be  sued,  plead  and  be  impleaded,  to  have  and  to  hold 
all  such  real  estate  and  personal  property  as  may  be  neces¬ 
sary  to  construct  the  contemplated  ditch  or  canal,  including 
all  appurtenances  belonging  thereto. 

(516.)  Sec.  12.  If  any  part  of  the  lands  to  be  benefitted 
by  the  proposed  ditch  or  canal  are  not  legally  claimed,  then 
such  lands  may  be  appraised  by  the  trustees,  and  shall  be 
held  and  the  possession  of  them  sold  by  the  trustees,  as 
opportunity  may  offer ;  and  the  estimated  amount  of  funds 
necessary  to  complete  such  canal  or  ditch  shall  be  decreased 
by  the  estimated  value  of  such  lands,  previous  to  the  levy 
and  assessment  of  any  tax. 

(517.)  Sec.  IB.  Where  the  streams  to  be  taken  out  for 
irrigation  purposes  come  from  counties  other  than  the  one 
in  which  the  district  is  situated,  but  where  there  are  no  ex¬ 
isting  claims  to  the  water  and  where  no  individual  or  settle¬ 
ment  will  be  injured  thereby,  then  the  power  of  said  irri¬ 
gation  district  is  hereby  extended  to  said  other  county, 
insomuch  as  said  extension  may  be  necessary  for  the  con¬ 
struction  of  dams  to  turn  the  waters  and  ditches  or  canals 


(1)  As  provided  by  act  of  Feb.  15, 1876. 
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with  all  necessary  appurtenances,  as  may  be  necessary  to 
convey  the  same  to  where  it  is  to  be  used. 

(518.)  Sec.  14.  Where  lakes  or  ponds  in  natural  basins  when  lakes  or 
have  outlets,  or  where  such  can  be  made  by  dams  across  used  as  reser- 
hollows,  such  lakes  or  ponds  may  be  used  as  reservoirs  to 
store  water  for  lands  lying  on  lower  levels ;  and  the  people 
of  any  irrigation  district  may,  under  the  provisions  of  this 
act,  construct  such  artificial  or  use  such  natural  basins  for 
irrigation  purposes  :  Provided ,  the  waters  of  such  lakes  or 
ponds  are  in  no  case  to  be  raised,  by  dams  or  otherwise,  so 
as  to  interfere  with  or  damage  settlers  upon  the  margin 
thereof. 

(519.)  Sec.  15.  Upon  the  completion  of  any  canal,  when  to  be- 
ditch  or  reservoir  contemplated  in  this  act,  they  shall  be-  erty  of  irri- 
come  the  property  of  the  irrigation  district ;  and  thereafter  tax  may  he 
all  funds  necessary  for  repairs  upon  said  canal,  ditch  or  pairs, 
reservoir,  and  for  keeping  the  same  in  order,  or  for  altering 
or  enlarging  the  same  may  be  levied  by  a  tax  upon  the  lands 
benefitted,  the  landholders  in  the  district  to  vote  upon  the 
same  in  the  manner  heretofore  provided  for  in  this  act.  And  proceedingsm 
in  case  of  any  sudden  emergency,  caused  by  inundation  or  eSergencyden 
otherwise,  said  trustees  are  hereby  authorized  and  empow¬ 
ered  to  make  such  repairs,  or  take  such  measures  as  they 
may  deem  necessary  to  preserve  the  canals,  or  ditches,  or 
other  works  of  said  company  or  district.  An  account  of 
the  expenses  incurred  in  such  case  shall  be  presented  to  the 
county  court,  and  on  receiving  the  certificate  of  said  court 
that  the  work  was  necessary  and  the  account  thereof  just, 
the  trustees  are  hereby  authorized  and  empowered  to  levy  a 
tax  upon  all  the  lands  of  said  district  benefitted  by  such 
canals  or  ditches,  and  said  tax  may  be  collected  in  the  same 
manner  and  at  the  same  time,  if  necessary,  as  provided  for 
the  collection  of  other  taxes  in  said  district.  (1) 

(520.)  Sec.  16.  All  property  or  money  belonging  to  any  Pr0perty  ex¬ 
irrigation  district,  in  the  hands  of  trustees  to  be  expended  Steiom°m 
by  them  under  the  provisions  of  this  act,  is  hereby  ex¬ 
empted  from  all  city,  county  and  Territorial  taxes. 

(521.)  Sec.  17.  After  any  canal  or  ditch  shall  have  been  Trustees  mayg 
laid  out  under  this  act,  or  under  any  special  charter  where  J?trc£anal  or 
other  provision  has  not  been  made,  the  trustees  or  company 
may  agree  with  the  owners  of  land  through  which  it  will 


(1)  As  provided  by  act  of  Feb.  15,  1876. 
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pass  for  the  purchase  of  so  much  thereof  as  may  be  neces¬ 
sary  for  the  making  of  the  canal  or  ditch  and  the  appur¬ 
tenances  thereto  belonging. 

Proceedings  in  (522.)  Sec.  18.  In  every  case  where  the  owner  of  the 
land  absent  or  land  so  required  shall  be  absent  from  the  county,  or  shall 
with' trustees6  not  from  any  case  be  capable  in  law  so  to  agree,  or  shall 
refuse  to  agree,  or  ask  an  exorbitant  price,  the  value  of  such 
land  and  the  damages  to  the  owner  thereof  shall  be  ascer¬ 
tained  in  the  following  manner :  First,  the  occupant  of  or 
claimant  to  such  land  and  the  trustees  may  each  select 
referees,  and  in  case  of  disagreement  they  two  may  select  a 
third,  and  these  referees  shall  proceed  to  determine  the 
value  of  the  land  under  controversy  and  assess  the  amount 
of  damages,  if  any,  which  each  owner  of  lands  or  improve¬ 
ments  has  sustained  or  will  sustain  in  consequence  thereof. 
Second,  the  appraisal  with  a  description  of  the  land  so 
appraised  shall  be  acknowledged  by  the  referees  signing  it 
before  the  clerk  of  the  county  court  in  which  the  lands  are 
situated  ;  and,  when  so  acknowledged,  shall  be  filed  in  the 
county  clerk’s  office,  within  ten  days  after  it  shall  have  been 
made. 

(523.)  Sec.  19.  The  trustees,  upo$  payment  to  the 
rightful  claimant  of  the  several  sums  assessed  in  the  ap¬ 
praisal  so  made,  or  upon  making  a  tender  thereof  when  the 
same  shall  be  refused,  shall  be  entitled  to  enter  upon  the 
lands  described  in  the  appraisal,  and  have  and  hold  the 
same  for  the  use  and  benefit  of  such  irrigation  district  for 
ever. 

(524.)  Sec.  20.  If  on  any  parcel  of  the  lands  so  des- 
scribed  there  shall  be  no  person  then  living,  authorized  to 
receive  payment  for  the  damages  assessed  for  such  parcel, 
and  such  damages  shall  not  have  been  lawfully  demanded 
within  ten  days  after  the  filing  of  such  appraisal,  the  board 
of  trustees  may  enter  thereon  without  payment  or  tender  of 
such  damages,  but  subject  to  such  payment  whenever  the 
same  shall  be  thereafter  lawfully  required. 

(525.)  Sec.  21.  If  any  person  shall  break,  injure  or 
tyofnfompany"  destroy  any  bank,  dam,  flume,  waste  weir,  lock  or  gate  on 
said  canal  or  ditch,  or  any  of  the  appurtenances  belonging 
thereto  or  in  use  upon  the  same,  or  take  water  from  the  said 
canal  or  ditch,  except  by  direction  of  proper  officers,  such 
person  so  offending  shall  for  every  such  offense  be  liable  to 
a  civil  suit  for  the  recovery  of  damages,  to  be  prosecuted 
for,  before  any  court  having  jurisdiction,  by  any  tax  payer 
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in  the  irrigation  district ;  and  shall  also  be  subject  to  indict¬ 
ment  and,  upon  conviction,  shall  be  punished  by  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  ex¬ 
ceeding  one  year,  or  by  both  fine  and  imprisonment,  at  the 
discretion  of  the  court,  (l) 

(526.)  Sec.  22.  All  companies  or  districts  organized  un-  what  damages 
der  the  provisions  of  this  act  shall  be  liable  for  any  damages  able  for. 
which  may  occur  by  the  breakage  of  any  canal  or  ditch, 
which  damages  may  be  appraised  and  collected  in  the  man¬ 
ner  prescribed  in  the  eighteenth  and  nineteenth  sections  ol 
this  act. 

(527.)  Sec.  23.  Nothing  in  this  act  shall  be  so  construed  Rightreserved 

'  J  °  by  Legislative 

as  to  interfere  with  the  right  of  the  Legislative  Assembly  to  Assembly, 
repeal,  alter  or  amend  the  same  at  pleasure. 

(528.)  Sec.  24.  That  persons  who  have  constructed  Persons  who 
canals,  ditches,  or  dams,  and  taken  out  water  for  irrigation  structe°d" 
purposes  before  the  passage  of  the  act  to  which  this  act  is  beforeAhepas- 
amendatory,  are  hereby  authorized  to  organize  under  the  may  organize 
provisions  of  said  act,  and  to  enjoy  all  the  rights,  powers 
and  privileges  guaranteed  therein :  Provided ,  they  shall 
proceed  in  the  same  manner  as  is  provided  for  the  organiza¬ 
tion  of  new  companies.  (2) 


(L)  See  sec.  349,  penal  code,  C.  L.  (2179.) 
(2)  Amendment  of  Jan,  17, 1866. 
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CHAPTER  IV. 

OF  INCORPORATIONS  FOR  GENERAL  PURPOSES. 


Section. 

529.  Residence  of  corporators;  purposes. 

530.  Must  enter  into  an  agreement,  and 
what  it  must  contain.  Proviso. 
Capital  stock  may  be  part  in  prop¬ 
erty. 

531.  The  agreement  must  be  acknowl  edg- 
edged. 

532.  How  officers  to  qualify. 

533.  Judge  of  probate  to  issue  certificate. 

534.  Powers  of  the  corporation. 

535.  Increase  of  capital  stock;  corpora¬ 
tions  may  consolidate;  notice. 

536.  Corporation  may  be  dissolved. 

537.  If  corporation  be  dissolved  its  affairs 
may  be  adjusted. 


Section. 

538.  Corporation  has  lien. 

539.  Officers  to  act  until  their  successors 
are  qualified. 

540.  If  officers  qualify  they  may  continue 
to  act,  etc. 

541.  Corporation  to  keep  correct  books. 

542.  Stock  personal  property  and  trans¬ 
ferable. 

543.  Fraudulent  practices  punished. 

544.  Same. 

545.  Certificate  of  clerk. 

546.  Non-user. 

547.  Meetings,  votes,  etc. 

548.  Liability  of  stockholders. 

549.  Right  to  modify  or  repeal  reserved. 


An  Act  providing  for  incorporating  associations,  for  mining,  manufacturing,  com¬ 
mercial  and  other  industrial  pursuits. 

[. Approved  February  18,  1870.] 


(529.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  here¬ 
after,  whenever  any  number  of  persons,  not  less  than  six, 
one-third  of  whom  being  residents  of  this  Territory,  are  de¬ 
sirous  of  associating  themselves  together  for  establishing 
and  conducting  any  mining,  manufacturing,  commercial,  or 
other  industrial  pursuit,  or  the  construction  or  operation  of 
wagon  roads,  irrigating  ditches,  or  the  colonization  and  im¬ 
provement  of  lands,  or  for  colleges,  seminaries,  churches, 
libraries,  or  any  benevolent,  charitable  or  scientific  associ¬ 
ation,  or  for  any  rightful  subjects  consistent  with  the  con¬ 
stitution  of  the  United  States  and  the  laws  of  this  Territory, 
and  who  wish  to  incorporate  for  that  purpose,  may,  by  com¬ 
plying  with  the  provisions  of  this  act,  become  a  body  cor¬ 
porate.  (i) 

(530.)  Sec.  2.  They  shall  enter  into  an  agreement  in 


(1)  As  amended  Feb.  20,  1874. 
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writing,  signed  by  each  of  them,  and  by  at  least  four  of  Must  enter  iu- 
their  number  acknowledged  before  the  probate  judge  °f  ^SJhtmust 
the  county  in  which  they  have  established  or  intend  to  es-  contain, 
tablish  their  principal  place  of  business,  stating  the  pre¬ 
cinct  or  city,  and  stating  the  name  of  the  association,  their 
names  and  places  of  residence  written  in  full,  the  time  of 
its  duration,  which  shall  not  in  any  case  be  less  than  three 
years  nor  more  than  twenty-five  years,  the  pursuit  or  busi¬ 
ness  agreed  upon,  specifying  it  in  general  terms,  the  place 
of  its  general  business,  the  amount  of  stock  each  party  has 
subscribed,  the  amount  of  each  share  and  the  limit  of  capi¬ 
tal  stock  agreed  upon,  the  number  and  kind  of  officers  for 
the  association,  with  their  qualifications  and  term  of  office 
and  the  time  and  manner  of  their  election,  removal  and 
resignation,  and  whether  the  private  property  of  the  stock¬ 
holders  shall  be  liable  for  its  obligations  or  not,  with  such 
additional  clauses  as  they  deem  necessary  for  the  conduct¬ 
ing  of  the  business  and  its  future  safety  and  welfare.  To 
this  there  shall  be  added  the  oath  or  affirmation  of  four  or 
more  of  their  number,  to  the  effect  that  they  have  com¬ 
menced  or  it  is  bona  fide  their  intent  to  commence  and  carry 
on  the  business  mentioned  in  the  agreement,  and  that  the 
affiants  verily  believe  that  each  party  to  the  agreement  has 
paid,  or  is  able  to  and  will  pay  the  amount  of  his  stock 
subscribed,  provided  that  said  acknowledgment  shall  not  be 
made  before  the  probate  judge  until  twenty-five  per  cent,  of 
the  stock  subscribed  by  each  shareholder  shall  have  been 
paid  in. 

Provided ,  that  where  the  amount  of  the  capital  stock  Proviso, 
of  any  corporation  which  may  be  formed  under  the  provis¬ 
ions  of  this  act,  or  of  the  act  to  which  this  is  amendatory,  ~  A  _ 

.  .  nn  ,  J  *  Capital  stock. 

consists  of  the  aggregate  valuation  of  property,  for  the 
working,  development,  management,  use,  sale  or  exchange, 
of  which  such  corporation  shall  be  formed,  no  actual  sub¬ 
scription  in  money  to  the  capital  stock  of  such  corporation 
shall  be  necessary  ;  but  each  owner  of  such  property  shall 
be  deemed  to  have  subscribed  such  an  amount  to  the  capi¬ 
tal  stock  of  such  corporation  as  under  the  by-laws  will  rep¬ 
resent  the  fair  estimated  cash  value  of  so  much  of  said 
property,  the  title  to  which  he  may,  by  deed  of  trust,  COn-  May  be  Part  in 
vey,  or  may  have  conveyed,  or  vested  in  such  corporation  ;  P  P  7 
such  subscription  to  be  deemed  to  have  been  paid  in  upon 
the  execution  and  delivery  to  such  corporation  of  such  con¬ 
veyance  or  deed  of  trust :  Provided  further ,  that  this  sec- 
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tion  shall  not  be  so  construed  as  to  prohibit  the  stockholders 
of  any  corporation  from  regulating  the  mode  of  making 
subscriptions  to  its  capital  stock,  and  calling  in  the  same  by 
by-laws  or  express  contract  :  And  provided  further ,  that 
Must  show*  where  subscriptions  to  the  capital  stock  of  any  company  are 
paid  in  other  than  money,  the  fact  shall  be  so  stated,  and 
the  kind  of  property,  with  a  description  thereof,  specified 
in  the  articles  of  agreement,  (i) 

The  agree-  (531.)  Sec.  3.  The  agreement,  with  the  oath  or  affirm- 

aclnowtedged  ation,  shall,  within  ten  days  from  its  due  execution,  be 
deposited  with  the  probate  clerk  of  the  county  in  which  the 
general  business  is  to  be  carried  on,  and  shall  be  by  him 
recorded  in  a  book  to  be  prepared  for  that  purpose  and 
kept  in  his  office,  the  expenses  of  which  recording  shall  be 
paid  by  the  association. 

ho^  officers  (532.)  Sec.  4.  Before  the  first  or  any  other  officers  shall 

-enter  upon  the  duties  of  their  respective  offices,  they  shall 
take  and  subscribe  an  oath  of  office,  and  enter  into  bonds 
to  the  acceptance  of  the  probate  judge,  that  they  will  dis¬ 
charge  the  duties  of  such  office  to  the  best  of  their  judg¬ 
ment,  and  that  they  will  not  do  nor  consent  to  the  doing  of 
any  matter  or  thing  relating  to  the  business  of  the  associa¬ 
tion  with  intent  to  defraud  any  stockholder  or  creditor  or 
the  public.  And  the  oath  or  affirmation  and  bonds  shall  be 
filed  in  said  office  and  recorded. 

judge  of  pro-  (533.)  Sec.  5.  So  soon  as  the  agreement  and  oath  or 
certificate!16  a  affirmation  and  oath  of  office  and  bonds  are  filed  and 
recorded,  the  clerk  of  the  probate  court  shall,  under  the 
direction  of  the  probate  judge,  issue  under  the  seal  of  the 
court,  a  certificate  to  the  association,  therein  stating  in  gen¬ 
eral  terms  the  facts,  that  the  agreement  and  oath  or  affirm¬ 
ation  and  oath  of  office  and  bonds  have  been  filed  in  his 
office,  which  shall  be  sufficient  to  constitute  the  association 
a  body  corporate,  with  succession  as  specified  in  the  agree¬ 
ment. 

powers  of  the  (534.)  Sec.  6.  The  corporation  in  its  name  shall  have 
corporation.  pQwer  ^  ma]^e  contracts,  to  sue  and  to  be  sued,  to  have  a 
seal,  which  it  may  alter  at  pleasure,  to  buy,  use,  and  sell  or 
dispose  of  personal  property,  to  buy,  use,  sell  or  dispose  of 
all  such  real  estate  as  shall  be  necessary  for  its  general  busi¬ 
ness  and  such  as  shall  be  necessary  for  the  collection  of  its 
debts  or  judgments  or  decrees  in  its  favor  ;  but  it  shall  not 
- _ « - 


(1)  As  amended  Feb.  20, 1874. 


COMPILED  LAWS  OF  UTAH. 


229 


have  power  to  enter  into,  as  a  business,  the  buying  and  sell¬ 
ing  of  real  estate.  It  may  make  all  such  by-laws,  rules 
and  regulations,  not  inconsistent  with  the  laws  in  force,  or 
which  may  be  in  force  in  this  Territory,  and  not  inconsistent 
with  other  corporate  rights  and  vested  privileges,  as  may  be 
necessary  to  carry  into  effect  the  object  of  the  association  ; 
and  such  by-laws,  rules  and  regulations  may  be  made  in  a 
general  meeting  of  the  stockholders  or  by  a  board  of  officers 
elected  by  them.  It  may  as  hereinafter  provided  increase 
its  capital  stock  or  dissolve  the  corporation. 

(535.)  Sec.  7.  If  more  capital  than  is  first  subscribed  be  increase  of 
needed,  the  stockholders  may  at  any  meeting  called  for  capital  stock" 
that  purpose,  by  a  two-thirds  vote  of  all  the  stockholders, 
increase  the  same  by  the  sale  of  more  shares,  and  thereafter 
the  stock  may  be  increased  accordingly;  but  in  no  case 
shall  the  capital  stock  exceed  the  sum  of  ten  millions  of 
dollars.  Where  two  or  more  corporations  organized  under  m°ary  Soii- 
tliis  act  shall  desire  to  unite  and  consolidate,  it  shall  be  law-  date’ 
ful  for  them  so  to  unite  and  consolidate  :  Provided ,  that  at  a 
regular  meeting  of  said  corporations,  two-thirds  of  the 
stockholders  thereof  shall  by  vote  determine  to  so  unite  and 
consolidate :  Provided  further ,  that  notice  of  the  meetings  Notice, 
of  such  several  corporations  for  such  purpose  shall  be  called, 
by  notice  published  in  some  newspaper  published  at  Salt 
Lake  city  for  at  least  thirty  days  before  such  meetings  shall 
be  held,  (l) 

(536.)  Sec.  8.  Any  corporation  formed  under  this  act,  corporation 
may  dissolve  and  disincorporate  itself  by  its  officers  pre-  solved, 
senting  to  the  probate  judge  of  the  county  in  which  the 
principal  office  of  the  company  is  located,  a  statement  setting 
forth  that  at  a  meeting  of  the  stockholders  called  for  that 
purpose,  it  was  decided  by  a  two-thirds  vote  of  all  the  stock¬ 
holders  to  disincorporate  and  dissolve  the  incorporation. 

Notice  of  the  application  shall  then  be  given  by  the  clerk? 
which  notice  shall  set  forth  the  nature  of  the  application 
and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard, 
and  shall  be  published  in  some  newspaper  having  general 
circulation  in  the  Territory,  once  a  week  for  one  month.  At 
the  time  or  place  appointed,  or  at  any  other  time  or  place  to 
which  it  may  be  postponed  by  the  judge,  said  judge  shall 
proceed  to  consider  the  application,  and  if  satisfied  that  the 
corporation  has  taken  the  necessary  vote  to  dissolve  itself, 


(1)  As  amended  Feb.  16, 1872. 


230 


COMPILED  LAWS  OF  UTAH. 


If  corporation 
be  dissolved  its 
affairs  may  be 
«  adjusted. 


Corporation 
has  lien. 


Officers  to  act 
until  their 
successors  are 
qualified. 


If  officers 
qualify  they 
may  continue 
to  act,  etc. 


Corporation  to 
keep  correct 
books. 


Stock  personal 
property  and 
transferable. 


Fraudulent 
practices  pun¬ 
ished. 


and  that  all  claims  against  the  corporation  are  discharged, 
he  shall  enter  an  order  declaring  it  dissolved. 

(537.)  Sec.  9.  Whenever  the  corporation  shall  be  dis¬ 
solved,  if  there  shall  be  debts  or  claims  due  to  it,  or  debts 
or  obligations  against  it,  or  assets,  real  or  personal,  not  con¬ 
verted  into  money  for  distribution,  the  corporate  powers 
shall  be  continued  for  the  purpose  of  collecting  the  debts  or 
claims  due,  and  paying  its  debts  or  obligations  and  selling 
and  converting  its  assets  into  money  and  distributing  the 
same  among  the  stockholders  ;  and  if  no  sufficient  means  of 
effecting  the  object  and  intent  of  this  section  be  provided  in 
the  agreement  or  by-laws,  the  court  shall  have  power  on  the 
application  of  any  person  interested,  to  make  all  needful 
rules  and  orders  and  judgments  necessary  to  carry  the  pro¬ 
visions  of  this  section  into  effect. 

(538.)  Sec.  10.  The  corporation  shall  collect  of  the 
stockholders  the  amount  of  stock  by  them  subscribed,  in 
such  installments  and  at  such  times  as  shall  be  settled  by 
the  agreement  or  by-laws.  It  shall  have  a  lien  on  the 
amount  paid  in  and  the  dividends  thereon  for  any  balance 
due  for  the  stock  of  a  delinquent  stockholder. 

(539.)  Sec.  11.  The  officers,  after  being  fully  qualified 
to  act,  may  continue  to  act,  unless  removed  for  misconduct, 
until  their  successors  are  qualified. 

(540.)  Sec.  12.  If,  from  any  cause,  the  officers  shall  not 
be  elected  at  the  time  provided  in  the  agreement  or  by-laws, 
such  election  may  be  made  at  such  other  time  as  the  officers 
and  directors  may  appoint.  If  such  appointment  be  not 
made  within  three  months,  then  at  the  call  of  any  six  stock¬ 
holders. 

(541.)  Sec.  13.  It  shall  be  the  duty  of  the  corporation 
to  keep  true  and  correct  books  of  its  proceedings  and  busi¬ 
ness. 

(542.)  Sec.  14.  The  stock  shall  be  deemed  personal 
property,  and  may  be  transferred  in  such  manner  as  may  be 
provided  in  the  agreement  or  by-laws. 

(543.)  Sec.  15.  If  the  secretary,  clerk,  or  other  person 
having  the  charge  of  keeping  the  books  of  the  corporation, 
or  any  other  person  whose  duty  it  is  to  make  entries  in  such 
books,  shall  willfully  omit  to  make  the  proper  entries,  or 
shall  knowingly  and  willfully  make  any  false  and  fictitious 
entries  therein,  with  intent  to  deceive  or  defraud  the  corpor¬ 
ation  or  any  stockholder,  creditor  or  other  person,  he  and 
his  counselors,  advisers,  aiders  and  abettors  shall  be  deemed 
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guilty  of  forgery,  and  shall  be  punished  as  provided  by  law 
for  the  punishment  of  the  crime  of  forgery,  (l) 

(544.)  Sec.  16.  If  any  officer,  director,  employe  or  same, 
other  person  having  the  charge  or  management  of  any 
money  or  other  property  of  the  corporation,  or  to  whom 
any  such  money  or  other  property  shall  be  entrusted  for 
any  purpose  whatever,  shall  fraudulently  misapply,  carry 
away,  secrete,  conceal  or  convert  to  his  own  use  any  such 
money  or  other  property  with  intent  to  defraud  such  corpor¬ 
ation,  or  any  stockholder,  creditors  or  other  person,  he,  his 
counselors,  aiders  and  abettors  shall  be  deemed  guilty  of 
embezzlement,  and  shall  be  punished  as  provided  by  law  for 
the  punishment  of  embezzlement.  (2) 

(545.)  Sec.  17.  It  shall  be  the  duty  of  the  clerk,  with  certificate  of 
whom  the  records  in  this  act  mentioned  are  kept,  at  the  re¬ 
quest  of  any  person  interested  therein,  or  who  needs  the 
same  for  evidence,  on  being  paid  his  fees  therefor,  to  give  a 
transcript  of  such  record  under  the  seal  of  said  court,  which 
transcript  shall  be  conclusive  evidence  of  such  record,  and 
prima facie  evidence  of  the  facts  therein  stated. 

(546.)  Sec.  18,  Non-use  for  two  years  of  the  franchise  Non-user, 
herein  given,  or  non-compliance  with  any  of  the  provisions 
of  this  act,  shall  be  a  forfeiture  of  the  privileges  shall  here¬ 
in  be  granted. 

(547.)  Sec.  19.  Whenever  a  meeting  of  the  stockhold-  Meetings, 
ers,  other  than  stated  meetings  shall  be  necessary,  notice  votes’ etc' 
shall  be  given  in  such  manner  as  may  be  prescribed  in  the 
agreement  or  by-laws.  At  all  meetings  each  shareholder 
shall  be  entitled  to  one  vote  for  each  share  of  stock  which 
he  or  she  may  have  in  his  or  her  own  right,  or  any,  held  by 
him  or  her  in  trust  for  others,  as  administrator,  executor  or 
guardian,  and  such  votes  may  be  given  in  person  or  by  an 
authorized  agent  or  proxy. 

(548.)  Sec.  20.  If  the  agreement  mentioned  in  section  Liability  of 
two  of  this  act,  provide  that  the  individual  property  of  the  stockholder8- 
stockholders  shall  be  liable  for  the  corporate  obligations, 
then  such  property  shall  be  deemed  and  taken  to  be  so  liable; 
if  it  provide  that  such  individual  property  shall  not  be  liable, 
then  it  shall  be  deemed  and  taken  to  be  not  liable  :  Provi¬ 
ded,  that  the  joint  property  of  the  association  and  the  un¬ 
paid  stock  shall  be  liable  for  the  debts  of  the  association. 


(1)  See  sec.  321,  penal  code,  C.  L.  (2154. ) 

(2)  See  sec.  291,  penal  code,  C.  L.  (2121.) 
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Right  to  modi-f  (549.)  Sec.  21.  The  governor  and  Legislative  Assembly 

reserve! eal  may  hereafter  modify  or  repeal  this  act ;  but  if  it  be  repealed, 
or  if  the  franchise  of  any  corporation  organized  under  this 
act,  shall  be  forfeited,  the  corporation  may  continue  for  the 
purposes  specified  in  section  nine  of  the  act  to  which  this  is 
an  amendment,  (l) 


CHAPTER  V. 


CHURCH  INCORPORATION. 


Section. 

550.  Body  corporate;  name  and  style; 
seal. 

551.  Powers  of  trustee  in  trust  and  assist¬ 
ants;  bonds;  term  of  office;  duty  of 
clerk  of  conference. 


Section. 

552.  May  make  rules,  etc.. 

553.  Registry. 

554.  Vacancies. 

555.  Restriction. 


An  Ordinance  incorporating  the  Church  of  Jesus  Christ  of  Latter-day  Saints. 
[Approved  February  8,  1851.] 


Body  corpor¬ 
ate. 


Name  and 
style. 


Seal. 


Powers  of 
trustee  in 
trust  and  as¬ 
sistants. 


(550.)  Sec.  1.  Be  it  ordained  by  the  General  Assembly 
of  the  State  of  Deseret ;  That  all  that  portion  of  the  in¬ 
habitants  of  said  State,  which  now  are,  or  hereafter  may 
become  residents  therein,  and  which  are  known  and  distin¬ 
guished  as  u  The  Church  of  Jesus  Christ  of  Latter-day 
Saints,”  are  hereby  incorporated,  constituted,  made  and  de¬ 
clared  a  body  corporate,  with  perpetual  succession,  under 
the  original  name  and  style  of  “  The  Church  of  Jesus  Christ 
of  Latter-day  Saints,”  as  now  organized,  with  full  power 
and  authority  to  sue  and  be  sued  ;  defend  and  be  defended, 
in  all  courts  of  law  or  equity  in  this  State  ;  to  establish,  order, 
and  regulate  worship  ;  and  hold  and  occupy  real  and  per¬ 
sonal  estate,  and  have  and  use  a  seal,  which  they  may  alter 
at  pleasure. 

(551.)  Sec.  2.  And  be  it  further  ordained  that  said  body 
or  church  as  a  religious  society,  may,  at  a  general  or  special 


(1)  As  amended  Feb.  20,  1874. 
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conference  elect  one  u  trustee  in  trust,”  and  not  to  exceed 
twelve  assistant  trustees,  to  receive,  hold,  buy,  sell,  manage, 
use  and  control  the  real  and  personal  property  of  said 
church,  which  said  property  shall  be  free  from  taxation ; 
which  trustee  and  assistant  trustees,  when  elected  or  ap¬ 
pointed,  shall  give  bonds  with  approved  security,  in  what¬ 
ever  sum  the  said  conference  may  deem  sufficient,  for  the 
faithful  performance  of  their  several  duties ;  which  said 
bonds,  when  approved,  shall  be  filed  in  the  general  church 
recorder’s  office,  at  the  seat  of  general  church  business, 
when  said  bonds  are  approved  by  said  conference ;  and  said 
trustee  and  assistant  trustees  shall  continue  in  office  during 
the  pleasure  of  said  church ;  and  there  shall  also  be  made, 
by  the  clerk  of  the  conference  of  said  church,  a  certificate 
of  such  election  or  appointment  of  said  trustee  and  assist¬ 
ant  trustees,  which  shall  be  recorded  in  the  general  church 
recorder’s  office,  at  the  seat  of  general  church  business; 
and  when  said  bonds  are  filed,  and  said  certificates  recorded, 
said  trustee  or  assistant  trustees  may  receive  property,  real 
or  personal,  by  gift,  donation,  bequest,  or  in  any  manner, 
not  incompatible  with  the  principles  of  righteousness,  or  the 
rules  of  justice  ;  inasmuch  as  the  same  shall  be  used,  man¬ 
aged,  or  disposed  of  for  the  benefit,  improvement,  erection 
of  houses  for  public  worship  and  instruction,  and  the  well¬ 
being  of  said  church. 

(552.)  Sec.  3.  And  be  it  further  ordained:  That,  as  said 
church  holds  the  constitutional  and  original  right,  in  com¬ 
mon  with  all  civil  and  religious  communities,  ‘  c  to  worship 
God  according  to  the  dictates  of  conscience to  reverence 
communion  agreeably  to  the  principles  of  truth,  and  to  sol¬ 
emnize  marriage  compatible  with  the  revelations  of  Jesus 
Christ ;  for  the  security  and  full  enjoyment  of  all  blessings 
and  privileges,  embodied  in  the  religion  of  Jesus  Christ  free 
to  all ;  it  is  also  declared,  that  said  church  does,  and  shall 
possess  and  enjoy  continually,  the  power  and  authority,  in 
and  of  itself,  to  originate,  make,  pass,  and  establish  rules, 
regulations,  ordinances,  laws,  customs,  and  criterion s,  for 
the  good  order,  safety,  government,  conveniences,  comfort, 
and  control  of  said  church,  and  for  the  punishment  or  for¬ 
giveness  of  all  offenses,  relative  to  fellowship,  according  to 
church  covenants  ;  that  the  pursuit  of  bliss,  and  the  enjoy¬ 
ment  of  life,  in  every  capacity  of  public  association  and 
domestic  happiness,  temporal  expansion,  or  spiritual  in¬ 
crease  upon  the  earth,  may  not  legally  be  questioned :  Pro - 
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mded ,  however,  that  each  and  every  act,  or  practice  so  es¬ 
tablished,  or  adopted  for  law,  or  custom,  shall  relate  to 
solemnities,  sacraments,  ceremonies,  consecrations,  endow¬ 
ments,  tithings,  marriages,  fellowship,  or  the  religions  duties 
of  man  to  his  Maker  ;  inasmuch  as  the  doctrines,  princi¬ 
ples,  practices,  or  performances,  support  virtue,  and  in¬ 
crease  morality,  and  are  not  inconsistent  with,  or  repugnant 
to  the  Constitution  of  the  United  States,  or  of  this  State,  and 
are  founded  in  the  revelations  of  the  Lord. 

(553.)  Sec.  4.  And  be  it  further  ordained:  That  said 
church  shall  keep,  at  every  full  organized  branch  or  stake, 
a  registry  of  marriages,  births,  and  deaths ;  free  for  the  in¬ 
spection  of  all  members,  and  for  their  benefit. 

(554.)  Sec.  5.  And  be  it  further  ordained:  That  the  pres¬ 
idency  of  said  church  shall  fill  all  vacancies  of  the  assist- 
tant  trustees,  necessary  to  be  filled,  until  superseded  by  the 
conference  of  said  church. 

(555.)  Sec.  6.  Be  it  further  ordained:  That  no  assistant 
trustee  or  trustees  shall  transact  business  in  relation  to  buy¬ 
ing,  selling,  or  otherwise  disposing  of  church  property; 
without  the  consent  or  approval  of  the  trustee  in  trust  of 
said  church. 
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CHAPTER  VI. 

INCORPORATING  PERPETUAL  EMIGRATING  FUND. 


Section. 

556.  Act  amended;  confirmed;  general 
conference  to  elect,  etc. 

557.  Body  corporate.  Title. 

558.  Powers. 

559.  Majority,  etc.,  form  a  quorum;  pow¬ 
ers. 

560.  Bonds. 

561.  Same. 

562.  Settlement  annually;  officers,  etc., 
to  make  returns. 

568.  Duties  of  treasurer. 

564.  Power  to  appoint;  duty  of  officers, 
etc. 


Section. 

565.  Proceeds  how  applied. 

566.  Term  of  office. 

567.  No  officer,  etc., to  retain  funds;  may 
receive  remuneration. 

568.  Responsibility  of  persons  aided. 

569.  Probate  judge  to  take  charge  of  cer¬ 
tain  property. 

570.  Responsibility  of  individuals. 

571.  Property  to  go  to  perpetual  emigra¬ 
ting  fund. 

572.  Penalty  for  non-compliance. 


An  Act  amending,  confirming  and  legalizing  an  “Ordinance  incorporating  the 
Perpetual  Emigrating  Fund  company.” 

[Approved  January  12, 1856.] 

(556.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Act  amended; 
islative  Assembly  of  the  Territory  of  Utah:  That  the conflrmed- 
“  Ordinance  incorporating  the  Perpetual  Emigrating  Fund 
company,”  passed  by  the  provisional  government  of  the 
State  of  Deseret,  approved  Sept.  14, 1850,  is  hereby  amended, 
confirmed  and  legalized  as  follows : 

Be  it  ordained  by  the  General  Assembly  of  the  State  gf^era^con- 
of  Deseret :  That  a  general  conference  of  the  Church  of  Jesus  elect» etc- 
Christ  of  Latter-day  Saints,  or  a  special  conference  of  said 
church,  to  be  called  at  such  time  and  place  as  the  first 
presidency  of  said  church  shall  appoint,  is  hereby  author¬ 
ized  to  elect,  by  a  majority,  a  company  of  not  less  than  thir¬ 
teen  men,  one  of  whom  shall  be  designated  as  their  presi¬ 
dent,  and  the  others  as  assistants. 

(557.)  Sec.  2.  This  company  is  hereby  made  and  con- 
stituted  a  body  corporate,  under  the  name  and  style  of 
“The  Perpetual  Emigrating  Fund  company and  shall 
have  perpetual  succession,  and  may  have  and  use  a  common 
seal  which  they  may  alter  at  pleasure. 

(558.)  Sec.  3.  Said  company,  under  the  name  and  Powers, 
style  aforesaid,  shall  have  power  to  sue  and  be  sued,  plead 
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and  be  impleaded,  defend  and  be  defended  in  all  conrts  of 
law  or  equity,  and  in  all  actions  whatsoever ;  to  purchase, 
receive  and  hold,  either  by  donation,  or  deposit,  or  other¬ 
wise,  money  and  every  kind  of  property  real  and  personal ; 
to  emit  bills  of  credit  and  exchange ;  to  sell,  lease,  convey 
or  dispose  of  property  real  and  personal;  and,  finally,  to 
do  and  perform  any  and  all  such  acts  as  shall  be  necessary 
and  proper  for  the  interest,  protection,  convenience  or  bene¬ 
fit  of  said  company. 

(559.)  Sec.  4.  A  majority  or  such  members  of  said 
company  as  may  at  any  time  be  in  the  immediate  neighbor¬ 
hood  of  their  president,  shall  form  a  quorum  to  do  business, 
and  shall  elect  a  secretary  and  treasurer,  and  shall  have 
power  to  select  and  appoint  all  other  officers  and  agents 
necessary  to  transact  the  business  of  said  company. 

(560.)  Sec.  5.  The  president  and  assistants  shall  indi¬ 
vidually  give  bond  and  security  in  a  sum  not  less  than  ten 
thousand  dollars,  to  be  approved  by  the  first  president  of 
said  church,  and  filed  in  the  general  church  recorder’s 
office. 

(561.)  Sec.  6.  The  secretary  and  treasurer,  and  all 
other  officers  or  agents  appointed  by  the  company,  shall 
give  bonds  and  security,  to  be  approved  by  the  president  of 
the  company,  and  filed  in  the  company  secretary’s  office. 

(562.)  Sec  7.  There  shall  be  a  general  settlement  of  all 
business  transactions  of  the  company,  so  far  as  returns  re¬ 
ceived  from  abroad  will  permit,  as  often  as  once  in  each 
year ;  and  it  shall  be  the  duty  of  all  the  officers  and  agents 
to  make  out  correct  returns  of  all  their  transactions,  and 
deliver  or  transmit  them  to  the  secretary  of  said  company 
on  or  before  the  first  day  of  December  in  each  year ;  and,  as 
soon  as  practicable  thereafter,  it  shall  be  the  duty  of  the 
president  of  the  company  to  produce  or  exhibit  a  manifest 
thereof,  and  file  it  in  the  secretary’s  office  and  file  a  copy  of 
said  manifest  in  the  general  church  recorder’s  office. 

(563.)  Sec.  8.  It  shall  be  the  duty  of  the  treasurer  to 
keep  an  accurate  account  of  all  money  or  property  received 
and  disbursed  by  him,  and  make  returns  as  hereinbefore 
directed. 

(564.)  Sec.  9.  The  company  shall  have  the  power  of 
appointing  and  removing  their  officers  and  agents  at  pleas¬ 
ure  ;  and  it  shall  be  the  duty  of  said  persons  when  removed 
to  pay  and  pass  into  the  hands  of  their  respective  success¬ 
ors,  or  of  the  company,  all  moneys,  property,  books,  papers 
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and  accounts,  of  every  name  and  nature,  belonging  or  in 
any  way  pertaining  to  the  business  of  said  company, 

(565.)  Sec.  10.  The  entire  proceeds  of  the  business  °f^^dshow 
this  company  shall  inure  to  the  perpetual  emigrating  fund 
for  the  poor,  whether  arising  from  donations,  insurance,  de¬ 
posits,  exchange,  increased  value  of  property,  or  in  any 
other  way  or  mannef  whatsoever;  and  the  general  business 
of  the  company  shall  be  devoted,  under  the  direction  and 
supervision  of  the  first  presidency  of  said  church,  to  pro¬ 
mote,  facilitate  and  accomplish  the  emigration  of  the  poor. 

(566.)  Sec.  11.,  The  members  of  this  company  shall  Term  of  office- 
hold  their  offices  at  the  pleasure  of  the  conferences  herein¬ 
before  mentioned ;  but  the  first  presidency  of  said  church 
shall  have  power  to  fill  all  vacancies  that  may  occur  by 
death,  removal,  or  otherwise  ;  and  all  persons  so  appointed 
shall  qualify  and  serve  as  hereinbefore  directed,  and  hold 
their  offices  until  superseded  by  an  election. 

(567.)  Sec.  12.  No  officer,  agent  or  member  of  the  com-  no  officer,  etc., 
pany  shall  be  permitted  to  retain  in  his  hands  any  portion  fS5jsfmay 
of  the  funds  of  the  company  as  compensation,  but  may  re-  nerationfemu" 
ceive  such  remuneration  as  shall  be  awarded  upon  settle¬ 
ment  with  the  board  of  president  and  assistants. 

(568.)  Sec.  13.  All  persons  receiving  assistance  from  Responsibiuty 
the  Perpetual  Emigrating  Fund  company  shall  be  held  re-  ed. 
sponsible  therefor  until  paid. 


An  Act  providing  for  the  management  of  certain  property. 

[. Approved  January  20,  1854.] 

(569.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Probate  judge 
islative  Assembly  of  the  Territory  of  Utah:  That  the  erty  belong 
probate  judge  in  each  county  is  empowered  and  required  to  eTpe?soS.eas’ 
take  possession  of  all  property  left  by  any  deceased  or  ab- 
scondent  person,  when  there  is  no  legal  claimant  known,  or 
sufficiently  near  to  see  to  it  in  season  ;  and  shall  forthwith 
appraise  and  make  two  lists  of  said  property,  and  keep  one 
on  file,  and  furnish  one  to  the  treasurer  of  the  perpetual 
emigrating  fund.  (1) 

(570.)  Sec.  2.  It  is  hereby  made  the  duty  of  every  per-  Responsibility 
son  having  such  property  in  his  possession,  or  knowing  it  to  °f  mdlviduals' 
be  in  the  possession  of  any  other  person,  to  report  the  prop- 


(1)  See  secs.  (713.)  (730.)  (731.)  and  (982.) 
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erty  forthwith,  and  the  name  of  the  person  in  possession 
thereof,  to  the  probate  judge  of  the  county  where  said  pos¬ 
sessor  is  at  the  time ;  and  said  judge  shall  take  possession 
of  such  property  as  soon  as  practicable,  and  proceed  there¬ 
with  as  required  above. 

(571.)  Sec.  8.  At  the  earliest  practicable  date,  the  pro¬ 
bate  judge  shall  place  said  property,  or  the  avails  thereof, 
in  the  possession  of  said  fund,  the  value  thereof  to  remain 
there  until  proven  away  by  a  legal  claimant,  when  said  judge 
shall  give  an  order  therefor  on  the  treasurer  of  the  fund,  (l) 

(572.)  Sec.  4.  A  failure  to  comply  with  the  requisitions 
of  this  act,  may  be  punished  by  costs,  damages,  and  fine, 
adjudged  by  any  court  having  jurisdiction. 


(1)  See  secs.  (713.)  (730.)  (731.)  and  (982.) 
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TITLE  XII. 

OF  PUBLIC  INSTRUCTION. 


Chapter  I.  Of  the  university. 

Chapter  II.  Of  district  schools  and  school  superintendents. 


CHAPTER  I. 

OF  THE  UNIVERSITY. 


Section. 

573.  Incorporating  the  University  of  the 
State  of  Deseret. 

574.  Government  vested  in  chancellor 
and  board  of  regents. 

575.  Chancellor  chief  executive  officer. 

576.  Powers  and  duties  of  chancellor  and 
board  of  regents. 

577.  Secretary  how  appointed  and  duties. 

578.  Chancellor,  regents  and  secretary  to 
take  official  oath  and  file  bonds. 

579.  Treasurer  to  be  elected  at  same  time 
and  manner  as  chancellor  and  re¬ 
gents;  duties  of  treasurer. 

580.  Treasurer  to  take  official  oath  and 
file  bonds. 


Section. 

581.  Vacancies  how  filled. 

582.  Officers  of  the  university  to  open 
books  for  subscription. 

583.  Regents  to  have  a  seal. 

584.  When  funds  sufficient,  free  instruc¬ 
tion  for  certain  persons  to  be  provi¬ 
ded. 

585.  Secretary  and  treasurer  to  report  to 
auditor  of  public  accounts. 

586.  Election  of  board  of  commissioners 
provided  for. 

587.  Duty  of  commissioners. 

588.  Compensation  of  commissioners. 


An  Ordinance  incorporating  the  University  of  the  State  of  Deseret. 

[Approved  February  28, 1850.] 

(573.)  Sec.  1.  Be  it  ordained  by  the  General  Assembly  incorporating 
of  the  State  of  Deseret:  That  a  university  is  hereby  insti-  ofeth?stateo? 
tnted  and  incorporated,  located  at  Salt  Lake  city,  by  the  Deseret 
name  and  title  of  the  University  of  the  State  of  Deseret. 

(574.)  Sec.  2.  The  powers  of  the  university  shall  be  Government 
vested  in  a  chancellor  and  twelve  regents,  the  number  of  Chancellor 
which  regents  may  be  increased  when  necessary,  who  shall  Jegentsf*  of 
be  chosen  by  the  joint  vote  of  both  houses  of  the  Gfeneral 
Assembly,  and  shall  hold  their  office  for  the  term  of  one 
year,  and  until  their  successors  are  qualified. 
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chancellor  (57 5.)  Sec.  3.  The  chancellor  shall  be  the  chief  execu- 

t^e:officer.u"  tive  officer  of  the  university,  and  chairman  of  the  board  of 
regents. 

Powerjand]  (576.)  Sec.  4.  The  chancellor  and  board  of  regents  are 
chancejiorand  a  body  corporate,  to  sue  and  be  sued  ;  to  act  as  trustees  of 
gents.  .  the  university ;  to  transact  or  cause  to  be  transacted  all  busi¬ 
ness  needful  to  the  prosperity  of  the  university  in  advanc¬ 
ing  all  useful  and  fine  arts  and  sciences  ;  to  select  and  pro¬ 
cure  lands  ;  erect  and  purchase  buildings ;  solicit  donations ; 
send  agents  abroad  ;  receive  subscriptions  ;  purchase  books, 
maps,  charts  and  all  apparatus  necessary  for  the  most 
liberal  endowment  of  any  library  and  scientific  institution  ; 
employ  professors  and  teachers ;  make  by-laws ;  establish 
branches  of  the  university  throughout  the  State  ;  and  do  all 
other  things  that  fathers  and  guardians  of  the  institution 
ought  to  do. 

secretary  how  (577.)  Sec.  5.  The  chancellor  and  regents  may  appoint 

appointed  and  .  rijnxi  -i  •  i 

duties.  a  secretary,  and  define  his  duties. 

chancellor, re-  (578.)  Sec.  6.  The  chancellor,  regents  and  secretary, 

?etaryato  take  before  entering  upon  the  duties  of  their  respective  offices, 
and  file  bonds,  shall  each  take  an  oath  of  office,  and  file  a  bond  in  the  office 
of  the  auditor  of  public  accounts,  with  approved  securities, 
in  a  sum  not  less  than  ten  thousand  dollars,  conditioned,  for 
the  faithful  performance  of  their  several  duties  ;  which  sum 
may  be  increased  at  the  discretion  of  the  executive  of  the 
State. 

Treasurer  to  (579.)  Sec.  7.  There  shall  be  a  treasurer  of  the  univer- 
theesamedt?me  sity  elected  in  the  same  manner  and  for  the  same  time  as  the 
chancellor  and  chancellor  and  regents,  whose  duty  it  shall  be  to  receive 
of  treasure  rles  and  safely  keep  the  funds  of  the  university  or  dispose  of 
the  same  as  he  shall  be  directed  by  the  board  of  regents ; 
and  keep  accurate  records  of  all  funds  that  may  come  into 
his  possession  ;  and  keep  his  books  open  at  all  times  for 
the  inspection  of  the  chancellor  and  regents,  or  any  of 
them,  and  of  the  executive  and  secretary  of  State. 

Treasurer  to  (580.)  Sec.  8.  The  treasurer,  before  entering  upon  the 
oath andflie  duties  of  his  office,  shall  take  an  oath  of  office  and  file  a 
bouds.  bond,  with  approved  security,  in  the  office  of  the  auditor  of 
public  accounts,  in  the  sum  of  one  hundred  thousand  dol¬ 
lars,  conditioned  for  the  faithful  performance  of  his  duties, 
which  sum  may  be  increased  at  the  discretion  of  the  execu¬ 
tive  of  the  State. 

vacancies  how  (581.)  Sec.  9.  Should  a  vacancy  occur  in  the  board  of 
regents  or  any  office  in  the  institution,  during  the  recess  of 
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the  General  Assembly,  the  executive  of  the  State  may  fill 
such  vacancy. 

(582.)  Sec.  10.  It  shall  be  the  duty  of  the  officers  of  the 
university  to  prepare  and  open  books,  and  be  ready  to  re¬ 
ceive  subscriptions,  donations  and  appropriations,  on  or 
before  the  sixth  day  of  April  next ;  and  shall  legibly  enter 
upon  their  books  all  subscriptions  and  donations  to  the 
university,  with  the  names  of  the  donors,  time  and  place, 
and  preserve  the  same. 

(588.)  Sec.  11.  The  board  of  regents  shall  have  a  seal 
known  as  the  seal  of  the  university,  which  may  accompany 
all  their  official  correspondence,  and  all  other  legal  docu¬ 
ments  given  under  the  hands  of  the  regency  of  the  univer¬ 
sity. 

(584.)  Sec.  12.  It  shall  be  the  duty  of  the  chancellor 
and  board  of  regents,  as  soon  as  the  funds  arising  from  do¬ 
nations  or  otherwise  may  justify,  to  establish  a  free  school 
institution  for  the  benefit  of  orphans  and  other  indigent 
worthy  persons. 

(585.)  Sec.  13.  The  secretary  and  treasurer  shall  each 
present  a  full  and  explicit  report  in  writing  of  the  situation, 
funds  and  doings  of  the  university  in  their  several  depart¬ 
ments,  by  the  fifteenth  of  October  in  each  year,  to  the  audi¬ 
tor  of  public  accounts. 


An  Act  to  provide  for  the  selection  and  location  of  a  quantity  of  land,  equal  to  two 
townships,  for  the  establishment  of  a  university. 

[. Approved  January  21, 1859.] 

(586.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah:  That  there 
shall  be  elected  by  the  qualified  electors,  at  the  next  general 
election  to  be  held  on  the  first  Monday  of  August,  1859,  and 
annually  thereafter  at  each  subsequent  said  general  election, 
a  board  of  commissioners,  to  consist  of  three  men,  to  select 
and  locate,  from  time  to  time,  as  in  their  judgment  they  may 
deem  best,  a  quantity  of  land  equal  to  two  townships,  in 
accordance  with  the  provisions  of  the  third  section  of  an  act 
of  Congress  entitled  uAn  act  to  establish  the  office  of  sur¬ 
veyor  general  of  Utah,  and  to  grant  land  for  schoo]  and 
university  purposes,”  approved  Feb.  21, 1855. 

(587.)  Sec.  2.  Said  commissioners,  after  being  duly 
sworn  faithfully  to  discharge  their  duties,  shall  proceed,  as 
soon  as  practicable  after  the  land  shall  have  been  surveyed, 
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to  select  and  locate  such  lands  in  such  manner  as  they  shall 
deem  proper,  or  as  the  Legislative  Assembly  may  direct ; 
and  they  shall,  from  time  to  time,  inform  the  surveyor  gen¬ 
eral  of  the  precise  tract  or  tracts  so  selected  or  located,  or, 
should  the  surveyor  general’s  office  be  closed,  they  shall  in 
like  manner  inform  the  register  of  the  land  office  in  the  dis¬ 
trict  where  said  tract  or  tracts  are  selected  or  located  by 
them  ;  and  shall  annually  report  and  present  a  schedule  of 
the  sections  or  tracts  of  lands  selected  by  them  and  ap¬ 
proved  by  the  surveyor  general,  or  by  a  register  or  registers 
of  public  lands,  as  the  case  may  be,  to  the  Legislative  As¬ 
sembly. 

compensation  (588.)  Sec.  3.  Said  commissioners  shall  receive,  out  of 

si«nere.m18’  the  Territorial  treasury,  out  of  any  money  not  otherwise 
appropriated,  such  compensation  as  may  be  allowed  by  the 
Legislative  Assembly,  and  shall  keep  a  suitable  book,  in 
which  they  shall  enter  and  record  the  numbers  of  the  sec¬ 
tions,  or  the  part  or  parts  thereof,  so  located  by  them  ;  and 
shall  transmit  to  their  successors  in  office  all  books  and 
papers  appertaining  to  the  location  of  said  lands. 
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CHAPTER  II. 

OF  DISTRICT  SCHOOLS  AND  SCHOOL  SUPERINTENDENTS.  - 


Section. 

589.  County  courts  to  divide  counties  in¬ 
to  school  districts  ;  may  change 
boundaries;  may  consolidate  two  or 
more  districts.  Settlers  near  county 
lines  may  be  formed  into  district 
by  county  courts  of  such  coun¬ 
ties. 

590.  Number  of  trustees  in  each  district; 
to  take  official  oath  and  file  bonds. 

591.  Powers  and  duties  of  trustees. 

592.  When  more  than  one-fourth  of  one 
per  cent,  tax  necessary  for  school 
purposes,  trustees  to  approximate 
cost  and  the  rate  per  cent,  may  be 
increased  by  two-thirds  vote  of 
qualified  voters,  at  meeting  called 
for  that  purpose. 

593.  What  notice  necessary  for  election 
of  trustees  and  rate  per  cent,  of  tax; 
contents  oi  notice;  how  to  be  given; 
may  vote  viva  voce  or  by  ballot. 

594.  What  officers  may  be  appointed  by 
trustees. 

595.  Power  and  duty  of  assessor. 

596.  Power  and  duty  of  collector. 

597.  Trustees  to  visit  schools;  take  cen¬ 
sus  and  report  to  county  superin¬ 
tendent;  form  of  report;  penalty 
for  neglect  of  duty. 

598.  To  be  termed  district  schools ;  to  be 
entitled  to  equitable  apportionment 
of  school  fund. 


Section. 

599.  County  court  to  appoint  board  of 
three  examiners;  their  powers  and 
duties. 

600.  Teachers  to  furnish  trustees  quar¬ 
terly  report;  form  of  report. 

601.  Majority  of  trustees  may  transact 
business.  In  case  of  vacancy  must 
call  an  election. 

602.  Providing  for  election  of  Territorial 
superintendent;  term  of  office;  to 
take  official  oath  and  give  bonds; 
election  of  county  superintendents; 
term  of  office,  bonds,  etc. 

603.  Duty  of  Territorial  superintendent. 

604.  Territorial  and  county  superintend¬ 
ents  and  president  of  university  to 
decide  on  text  books. 

605.  Duty  of  county  superintendents. 
Form  of  report. 

606.  Duty  of  county  superintendents  in 
relation  to  school  funds. 

607.  School  tax  upon  railroads  to  be  re¬ 
ported  to  and  collected  by  county 
collectors  and  paid  to  county  treas¬ 
urers;  to  be  drawn  by  trustees. 

608.  Appropriation  for  schools.  How 
funds  to  be  used. 

609.  How  the  apportionment  mentioned 
in  preceding  section  to  be  made. 

610.  Construction  of  this  act  as  to  former 
assessments  and  contracts. 

611.  In  whom  property  vests. 


An  Act  providing  for  the  establishment  and  support  of  district  schools,  and  for 

other  purposes. 

[. Approved  February  18,  1876.] 

(589.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  the 
county  courts  shall  divide  their  respective  counties  into 
school  districts  where  not  already  so  divided,  number  the 
same,  prescribe  limits,  change  the  boundaries  thereof,  and 
may  consolidate  two  or  more  school  districts  into  one  should 
the  public  good  so  require :  Provided ,  that  where  school 
districts  have  built  school  houses  by  a  tax  on  the  whole 
district,  said  district  shall  not  be  divided  until  equitable 
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Powers  and 
duties  of  trus¬ 
tees. 


provision  has  been  made  for  school  houses  in  the  new  dis- 
Settiers  near  tricts  to  be  organized.  Settlers  on  or  near  county  lines  of 

county  lines  .  y 

may  be  form- two  or  more  counties  may  be  formed  into  school  districts, 

ed  into  dis-  ^  7 

tricts^ toy  coun- by  the  mutual  agreement  of  the  county  courts  of  such 

such  counties.  cOUntieS. 

trustees  hi  (590.)  Sec.  2.  In  each  school  district  there  shall  be 

to  takeiSoffidai  ^iree  school  trustees,  who  shall  be  elected  by  the  qualified 
h?nds^nd  me  voters  resident  in  the  district ;  said  trustees  shall  qualify  by 
taking  and  subscribing  an  oath  of  office,  and  give  bonds  to 
the  county  court  of  the  county  in  which  they  reside  in  such 
sums  and  with  such  sureties  as  the  probate  judge  thereof 
may  approve,  conditioned  for  the  faithful  performance  of 
the  duties  of  their  offices.  Their  term  of  office  shall  be  for 
two  years  and  until  their  successors  shall  be  elected  and 
qualified. 

(591.)  Sec.  3.  The  trustees  shall  provide  suitable  school 
houses  and  keep  the  same  in  repair,  employ  teachers,  and 
furnish  fuel,  maps,  charts,  and  other  suitable  articles  for 
school  purposes,  and  may  at  their  option  collect  tuition 
fees.  They  are  also  hereby  empowered  to  assess  and  col¬ 
lect,  annually,  a  tax  of  one-fourth  of  one  per  cent,  on  all 
taxable  property  within  their  districts,  for  school  purposes, 
and  shall  have  power  to  remit  taxes,  to  prescribe  the  manner 
in  which  school  shall  be  conducted,  to  establish  out-houses, 
play-grounds,  and  other  appurtenances, 
when  more  (592.)  Sec.  4.  Whenever  more  than  one-fourth  of  one 
perrcentftaxe  Per  cen^*  Per  annum  shall  be  necessary  to  purchase,  build, 
scehooip?r-for  rePair  or  furnish  school  houses  or  for  other  school  purposes, 
to  aeppSiiS-tee8  au  estimate  of  the  approximate  cost  thereof  shall  be  made 
Steepce°r  ?eStd  by  trustees,  and  the  rate  per  cent,  may  be  increased  to 
creased  by  two-  any  sum  not  exceeding  three  per  cent,  per  annum,  as  shall 
quaulJd  vot-  be  decided  by  a  two-thirds  majority  vote  of  the  qualified 
caiild  i£?eth3  voters  resident  in  the  district,  present  at  a  meeting  called 
for  that  purpose  :  Provided,  that  except  by  virtue  of  the 
annual  tax  of  one-fourth  of  one  per  cent. ,  provided  for  in 
section  three  of  this  act,  the  property  of  non-residents  shall 
not  be  liable  to  tax  for  the  payment  of  teachers. 

(593.)  Sec.  5.  For  the  calling  of  a  meeting  for  the 
election  of  trustees,  or  for  voting  on  the  rate  per  cent,  of 
tax  to  be  assessed,  notice  shall  be  given  ten  days  before  the 
time  appointed  for  holding  such  election  or  taking  such 
vote,  by  advertising,  at  least  three  times,  in  some  newspaper 
published  in  the  county  and  having  a  general  circulation 
therein,  if  there  be  such  paper  published  in  the  county,  and 
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by  posting  up  notices  in  three  public  places  in  the  district ; 
said  advertisement  or  notice  shall  state  distinctly  the  time,  £oSc!ntsof 
place  and  object  of  said  meeting,  said  notice  shall  be  given  Howto  be 
by  at  least  five  permanent  residents  of  the  district,  but  if  glven* 
the  district  be  organized,  then  said  notice  shall  be  given  by 
the  trustees.  At  such  meeting  trustees  may  be  elected,  or  May  vote  viva 
a  tax  levied  viva  voce ,  or  by  ballot,  as  the  meeting  may  de-  ballot*  by 
termine. 

(594.)  Sec.  §.  The  trustees  shall  have  power  to  appoint  whatomcers 
a  clerk,  an  assessor,  collector  and  treasurer,  and  prescribe  pointed  by 
their  qualifications. 

(595.)  Sec.  7.  The  assessor  shall,  within  such  time  as  Power  and 
the  trustees  may  direct,  make  an  assessment  of  all  the  tax-  so£y  of  asses" 
able  property  in  his  district,  and  report  the  same  to  the 
trustees,  and  when  appealed  to,  the  trustees  shall  have 
power  to  examine  said  assessment,  and,  if  necessary,  cor¬ 
rect  the  same  ;  and  their  decision  shall  be  final. 

(598.)  Sec.  8.  The  collector  shall  pay  all  moneys  or  Powerfand^ 
property  received  on  taxes  to  the  trustees  or  to  the  treasurer,  lector, 
as  the  trustees  may  direct ;  and  whenever  taxes  shall  have 
been  assessed  in  accordance  with  this  act,  and  the  tax  pay¬ 
ers  shall  have  been  duly  notified  of  the  amount  due,  a 
majority  of  the  trustees  or  the  collector  shall  have  power  to 
commence  suits  at  law  in  any  court  having  jurisdiction, 
against  any  tax  payer  who  shall  neglect  or  refuse  to  pay 
said  tax ;  and  upon  any  judgment  so  recovered  no  real  or 
personal  property  shall  be  exempt  from  execution  to  make 
the  amount  of  such  taxes  and  costs,  and  any  conveyance  of 
such  property  made  by  the  trustees  shall  be  valid. , 

(597.)  Sec.  9.  The  trustees  shall  visit,  officially,  each  Trustees  to 
school  in  their  respective  districts,  at  least  once  during  each  takecen^Ss 
term  ;  and,  on  or  before  the  second  Monday  in  October,  in  countyPs°iIpe?- 
each  year,  take  a  census  of  the  children,  between  the  ages intendent’ 
of  six  and  sixteen  years,  residing  in  their  districts;  and 
within  ten  days  thereafter,  shall  make  a  report  to  the  county 
superintendent  hereinafter  provided  for,  stating  the  condi¬ 
tion  of  the  school  or  schools  under  their  supervision,  and 
particularly  the  items  contained  in  the  following  form: 
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Form  of 
report. 


SCHOOL  TETJSTEES’ 

Annual  Report  of  School  District  No...,  in  the  Co.  of . ,  U.T.,  ending . ,18..., . Trustees. 


Penalty  for 
neglect  of 
duty. 


To  be  termed 
district 
schools;  to  be 
entitled  to 
equitable  por¬ 
tion  of  school 
funds. 


County  court 
to  appoint 
board  of  three 
examiners. 


Their  powers 
and  duties. 


Teachers  to 
furnish  trus¬ 
tees  quarterly 
report. 


Trustees  failing  to  so  report  shall  be  liable  to  prosecu¬ 
tion  on  their  bonds  for  neglect  of  duty  ;  said  suit  to  be 
prosecuted  by  the  county  superintendent,  and  any  amount 
so  recovered  shall  revert  to  the  benefit  of  the  district. 

(598.)  Sec.  10.  All  schools  organized  under  the  direc¬ 
tion  of  the  trustees  in  the  respective  school  districts  of  this 
Territory,  shall  be  known,  in  law,  by  the  name  and  title  of 
district  schools,  and  shall  be  entitled  to  a  just  and  equitable 
apportionment  of  any  public  school  fund,  arising  from  the 
general  government  or  by  legislative  enactment  of  the  Ter¬ 
ritory. 

(599.)  Sec.  11.  The  county  court  of  each  county  shall 
appoint,  in  their  respective  counties,  where  not  already  done, 
a  board  of  examination,  to  consist  of  three  competent  per¬ 
sons,  who  shall  judge  of  the  qualifications  of  school  teach¬ 
ers  applying  for  schools ;  and  all  applicants  of  a  good 
moral  character,  considered  competent,  shall  receive  a  suit 
able  certificate,  signed  by  the  board,  without  which  no 
person  shall  be  eligible  to  employment,  as  teacher,  by  the 
trustees. 

(600.)  Sec.  12.  Teachers  of  schools  shall  furnish  their 
respective  trustees  with  a  quarterly  report  of  their  schools, 
in  the  following  form  : 
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SCZEEOOHj  TEACHER’S 

Quarterly  Report  of  School  No...,  District  No...,Co»of...,  U.  T.,  ending...,  18..., . Teacher. 


Form  of 
report. 


(601.)  Sec.  13.  A  majority  of  the  trustees  shall  have  Majority  of 
power  to  transact  business  ;  and  in  case  of  a  vacancy  in  any  tSStS- 
school  district,  by  death,  resignation,  or  otherwise,  the  re-  vacancy  mus? 
maining  trustees  shall  immediately  call  an  election  to  fill  tion.an  elec’ 
such  vacancy. 

(602.)  Sec.  14.  At  the  general  election  for  the  year  one  Providing  for 
thousand  eight  hundred  and  seventy- seven,  and  biennially  Territorial of 
thereafter,  a  Territorial  Superintendent  of  District  Schools  e£t.ermtend’ 
shall  be  elected,  whose  term  of  office  shall  be  for  two  years,  Term  of 
and  until  his  successor  shall  be  elected  and  qualified  ;  and  office* 
before  entering  upon  the  duties  of  his  office,  he  shall  qualify 
by  taking  and  subscribing  an  oath,  and  giving  bonds  with  to  take 
approved  sureties  to  the  people  of  the  Territory  of  Utah  in  andC?iveath 
the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the  bond8, 
faithful  performance  of  the  duties  of  his  office,  said  oath, 
bond,  and  securities  to  be  approved  and  filed  with  the  audi¬ 
tor  of  public  accounts.  At  the  same  general  election,  and  Election  of 
biennially  thereafter,  there  shall  also  be  elected  for  each  fntSiientsf1^" 
county  in  the  Territory,  a  Superintendent  of  District  Schools, 
whose  term  of  office  shall  be  for  two  years,  and  until  his 
successor  shall  be  elected  and  qualified;  and  before  entering  Term  of  office 
upon  the  duties  of  his  office  he  shall  qualify  by  taking  and  bonds,  etc. 
subscribing  an  oath  of  office,  and  giving  bonds,  with  ap¬ 
proved  security,  in  such  sum  as  shall  be  prescribed  by  the 
probate  judge  of  the  county,  which  oath  and  bond  shall  be 
filed  with  the  clerk  of  the  county  court. 

(603.)  Sec.  15.  The  Territorial  superintendent  shall  keep  Duty  of  Tem- 
a  record  of  the  condition  of  district  schools  throughout  the  tendentupena’ 


NUMBER 

OF 

PUPILS. 

Ages  from . to .  |j 

No.  of  males. 

No.  of  females.  J 
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Average  daily  attendance.  1 

BRANCHES  TAUGHT. 

School  books  used. 

REMARKS. 

Alphabet.  j 

Spelling.  ! 

Reading. 

Writing. 

|  Geography. 

Grammar. 

Arithmetic. 

Book-keeping. 

|  History. 

|  Music. 

Drawing. 
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Territory,  shall  furnish  each  county  superintendent  with  a 
record  headed  according  to  form  for  trustees’  reports,  and 
also  blank  forms  of  said  reports,  together  with  blank  forms 
of  school  teachers’  reports,  as  contemplated  in  this  act ;  and 
he  shall  cause  to  be  printed  such  a  number  of  the  forms  de¬ 
scribed  in  this  act  as  shall  be  necessary  for  distribution  to 
the  trustees  and  teachers  throughout  the  Territory,  and  dis¬ 
tribute  the  same. 

Territorial  (604.)  Sec.  16.  The  Territorial  and  county  superintend- 

superiSend-  ents  and  the  president  of  the  faculty  of  the  University  of 

ents  and 

president  of  Deseret,  or  a  majority  of  them,  shall,  at  a  convention  called 
decide ontext  by  the  Territorial  superintendent  of  district  schools,  for  that 
purpose,  decide  what  text  books  shall  be  adopted  in  the 
schools,  and  their  use  shall  be  exclusive  and  mandatory  in 
all  the  district  schools  of  the  Territory  :  Provided ,  that  no 
text  book  so  adopted  shall  be  changed  within  a  period  of 
five  years  from  its  adoption,  except  for  sufficient  cause.  The 
county  superintendents,  with  the  trustees  in  their  respective 
districts,  shall  regulate  the  school  terms,  allowing  such  hol¬ 
idays  and  vacations  as  may  be  advisable. 

Duty 9f  county  (605.)  Sec.  17.  The  county  superintendent  shall  take 

dentf nten”  the  general  supervision  of  the  schools  in  his  county,  and 
visit  them  at  least  twice  in  each  year,  examine  and  audit 
the  trustees’  books,  and  see  that  the  trustees  are  diligent  in 
the  discharge  of  their  duties.  He  shall  keep  a  correct  ac¬ 
count  with  the  county  treasurer  and  with  the  trustees  of 
school  districts,  of  all  funds  received  and  disbursed  for 
school  purposes  in  the  county ;  shall  audit  all  school  ac¬ 
counts  against  the  county  treasurer,  and  draw  his  warrant 
in  favor  of  the  several  school  districts  for  the  payment 
thereof.  He  shall  transmit  to  the  Territorial  superintendent 
of  district  schools,  on  or  before  the  first  Monday  in  Novem¬ 
ber  annually,  a  full  and  complete  financial  statement  of  all 
funds  received  in  his  county,  including  amount  of  taxes 
collected  by  the  trustees  in  each  district,  voluntary  contribu¬ 
tions,  and  amounts  arising  from  the  general  government,  or 
by  legislative  enactment  of  the  Territory  of  Utah,  or  from 
any  other  source  whatever;  and  amounts  disbursed  for 
buildings,  furniture,  and  all  school  appurtenances,  the  ac¬ 
tual  tuition  fees,  together  with  a  statistical  statement  in  the 
following  form : 
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COXJITTT 

Annual  Report  for  ...... Co .,  ending  first  Monday  in  Nov . .  18 . ,  . . County  Supt. 


(606.)  Sec.  18.  The  county  superintendents  of  district 
schools  are  hereby  authorized  and  required  to  proceed 
against  all  delinquent  district  poundkeepers,  or  other  par¬ 
ties,  who  have  failed  or  shall  fail  to  pay  the  school  funds 
due,  or  which  may  hereafter  become  due,  arising  from  the 
sales  of  estrays  or  from  other  sources,  and  shall  pay  all 
amounts  thus  collected  into  the  county  treasury,  quar¬ 
terly. 

(607.)  Sec.  19.  The  annual  school  tax  levied  upon  any 
railroad  company  in  this  Territory,  shall  be  reported  to  the 
county  collectors  in  the  respective  counties,  and  be  by  them 
collected  at  the  same  time,  and  in  the  same  manner  as  pre¬ 
scribed  for  the  collection  of  Territorial  and  county  taxes, 
and  the  amount  thereof  shall  be  paid  into  the  county  treas¬ 
ury,  to  be  drawn  by  the  trustees,  according  to  the  school 
population  of  the  several  districts,  upon  the  order  of  the 
county  superintendent :  Provided ,  such  collectors  shall 
receive  for  their  services  at  the  rate  of  three  dollars  per  day 
for  the  time  spent  in  collecting  said  tax. 

(608.)  Sec,  20.  That  the  sum  of  twenty-five  thousand 
dollars  annually  is  hereby  appropriated  for  the  use  of 
schools  in  this  Territory ;  twenty  thousand  annually  of 
which  shall  be  for  the  use  of  district  schools  to  be  drawn  on 
the  orders  of  the  Territorial  superintendent  of  district 
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How  funds  to 
be  used. 
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the  preceding 
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made. 


Construction 
of  this  act  as 
to  former 
assessments 
and  contracts 


schools  in  favor  of  the  treasurer  of  each  county,  according 
to  the  school  population  thereof,  and  shall  be  paid  to  the 
trustees,  by  the  county  treasurer,  on  the  orders  of  the  coun¬ 
ty  superintendent,  as  provided  in  the  preceding  section ;  and 
said  moneys  shall  be  used  by  the  trustees  in  paying  school 
teachers,  according  to  the  average  daily  attendance  of  pupils; 
five  thousand  dollars  annually  to  the  University  of  Deseret, 
to  be  drawn  by  and  expended  under  the  direction  of  the 
chancellor  and  board  of  regents  :  Provided ,  that  forty  pupils 
annually  shall  be  instructed  free  ot  charge,  for  tuition, 
books,  or  apparatus,  for  one  year  in  the  normal  department 
of  said  university.  Said  pupils  shall  be  selected  by  the 
Territorial  superintendent  of  district  schools  from  persons 
nominated  by  the  county  superintendents  of  the  several 
counties,  according  to  the  district  school  population  thereof, 
and  his  certificate  shall  entitle  the  holder  to  all  the  benefits 
of  this  provision.  The  character  of  the  studies  pursued  by 
said  pupils  shall  be  such  as  may  from  time  to  time  be  ad¬ 
vised  by  the  Territorial  superintendent  of  district  schools. 
Each  pupil  so  educated  shall  sign  an  obligation,  to  the  Ter¬ 
ritorial  superintendent  of  district  schools,  conditioned  that 
for  each  year’s  free  tuition  so  received  he  or  she  will  serve 
one  year  as  a  district  school  teacher,  if  required  so  to  do  by 
their  respective  county  superintendents. 

(609.)  Sec.  21.  The  county  and  district  apportionment 
contemplated  in  the  preceding  section  shall  be  made  by  the 
Territorial  superintendent  of  district  schools,  based  upon 
the  annual  reports  of  county  superintendents  during  the 
first  week  in  December  in  each  year,  according  to  the  num¬ 
ber  of  all  the  children  in  the  districts  between  the  ages  of 
six  and  sixteen  years,  and  forward  a  certificate  to  each 
county  superintendent,  setting  forth  the  amount  allotted  to 
each  county,  and  a  copy  of  such  certificate  to  the  Territorial 
auditor,  whose  duty  it  shall  be  to  issue  a  warrant  to  each 
county  treasurer,  on  application  therefor,  setting  forth  the 
amount  allotted  to  his  county. 

(610.)  Sec.  22.  Nothing  in  this  act  shall  be  so  construed 
as  to  interfere  with  any  assessment  heretofore  made  or  con¬ 
tract  entered  into  by  the  parties  under  the  former  law,  or 
suits  pending  that  have  originated  under  any  former  acts  of 
this  Legislature.  Nor  to  appropriate  any  part  of  the  school 
funds  to  any  private,  select,  or  high  school,  or  any  board¬ 
ing  school,  or  academy,  or  any  school  whatsoever  not  under 
the  immediate  control  and  direction  of  the  school  district 
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trustees,  excepting  as  provided  in  section  twenty.  Nor  to 
prevent  the  present  Territorial  and  county  superintendents 
of  common  schools,  from  continuing  in  office  until  super¬ 
seded  by  election  as  herein  provided  for. 

(611.)  Sec.  23.  After  the  passage  of  this  act  all  the  in  whom 
school  property  acquired,  both  personal  and  real,  of  any  vestserty 
school  district  shall  be  the  property  of  such  district  for 
school  purposes ;  and  prior  to  the  erection  or  construction  of 
any  school  buildings  op  any  lot  or  parcel  of  land  (except 
on  public  domain)  the  school  trustees  shall  first  obtain  from 
the  owner  of  such  lot  or  parcel  of  land  a  deed,  in  fee  sim¬ 
ple,  by  purchase  or  otherwise,  the  deed  to  run  from  the 
grantor  to  the  school  trustees  of  said  school  district,  and 
their  successors  in  office,  as  grantees,  and  shall  record  said 
deed  in  the  proper  office  for  recording  deeds  in  that  county. 


► 
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TITLE  XIII. 

OF  REAL  PROPERTY 


Chapter  J.  Declaring  certain  things  to  be  property  and  concerning  convey¬ 
ances. 

Chapter  II.  Of  the  proof  and  acknowledgement  of  instruments  in  writing 
affecting  real  estate. 


CHAPTER  I. 

DECLARING  CERTAIN  THINGS  TO  BE  PROPERTY  AND  CONCERNING 
CONVEYANCES. 


Section. 

612.  Persons  enclosing  unclaimed  gov¬ 
ernment  lands  or  possessing  im¬ 
provements  on  the  same,  to  be 
deemed  lawful  owners. 

613.  How  transfers  of  land  claims  and 
improvements  made. 

611.  Must  be  witnessed,  acknowledged 
and  recorded. 

615.  How  other  property  disposed  of  by 
gift  to  be  transferred. 

616.  Bodies  corporate  may  transfer  prop¬ 
erty  by  gift. 

617.  How  and  by  whom  lands  conveyed. 

618.  Deed  notice  when  recorded  ;  but 
good  between  parties. 

619.  Deed  when  filed  imparts  notice. 


Section. 

620.  When  void  as  to  subsequent  pur¬ 
chaser. 

621.  Bond  or  agreement  to  sell,  power  of 
attorney,  etc. 

622.  Revocation  of  power. 

623.  Evidence. 

624.  Evidence  when  original  is  lost. 

625.  Only  prima  facie. 

626.  When  it  must  be  established. 

627.  After  acquired  title  inures  to  grant¬ 
ees  of  prior  deed. 

628.  Party  out  of  possession  may  convey. 

629.  Existing  instruments  on  record  im¬ 
port  notice.  But  not  to  affect  vested 
rights. 

630.  Copies  as  evidence. 


An  Act  declaring  certain  things  to  be  property,  specifying  the  owner  thereof,  defin¬ 
ing  the  mode  for  recovering  its  possession,  and  providing  for  redress 
of  any  grievances  that  may  arise  from  proceedings 
under  this  act. 

[. Approved  January  20,  I860.] 

(612.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  any 
person  who  has  enclosed,  or  may  hereafter  enclose,  a  por¬ 
tion  or  portions  of  unclaimed  government  land,  or  caused 
it  to  be  done  at  his  expense ;  or  has  purchased,  or  may 
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hereafter  purchase,  such  enclosure;  or  erected,  caused  to  be 
erected,  or  purchased  any  building  or  other  improvement 
thereon,  or  may  hereafter  do  so,  is  hereby  declared  to  be 
the  lawful  owner  of  the  claim  to  the  possession  of  such  in¬ 
closed  land,  and  the  lawful  owner  of  the  improvements 
thereon  and  thereunto  appertaining  ;  and  he  shall  be  so 
deemed  and  held  in  all  legal  proceedings,  and  in  all  rights 
and  doings  pertaining  or  relating  to  the  aforesaid  property. 

Secs.  2  (l)  and  3  (i). 


An  Act  concerning  transfer  of  land  claims  and  other  property. 

[Approved  January  18, 1855.] 

(613.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  how  transfers 
islative  Assembly  of  the  Territory  of  Utah:  That  the  claims  and 
transfer  of  a  land  claim  with  the  improvements  thereon  must  made, 
be  substantially  in  form  as  follows : ....  Be  it  known  by  these 

presents  that . . . .  .of . . 

. the  rightful  claimant  and  owner  of  possession . 

. [here  describe  the  property  and  its 

location,  and,  if  required,  any  peculiar  rights  and  appur¬ 
tenances]  do  for  the  sum  of . dollars  paid  by 

. of . ;  or  in  con¬ 
sideration  of . good  will  to . , 

(as  the  case  may  be)  transfer  all  my  claim  to  and  ownership 

of  the  aforesaid  property  to  the  said . 

heirs  and  assigns.  Dated  this . day  of . 

in  the  year . 

(614.)  Sec.  2.  To  be  valid,  a  transfer  must  be  witnessed  Must  he 
by  two  or  more  competent  persons,  be  acknowledged  before  acknowledged 
some  person  authorized  to  take  acknowledgments ;  be  re¬ 
corded;  and  the  record,  page  and  book  be  certified  thereon 
by  the  recorder  in  the  county  where  the  property  is  located. 

(615.)  Sec.  3.  Other  property  than  land  claims  and  the  How  other 
improvements  thereon,  when  disposed  of  by  gift,  must  be  posedot^by 
transferred  substantially  in  the  same  manner,  and  by  speci-  transferred, 
fication  of  kind  and  number  or  amount,  but,  unless  required, 
the  details  may  be  omitted. 

(616.)  Sec.  4.  Any  person  or  body  corporate,  legally  Bodies corpo- 
authorized  to  purchase  and  dispose  of  property,  may  t?ansfey 
transfer  to  any  other  person  or  body  corporate^all  rightful  |Stertyby 
claim  and  ownership  of  property  by  gift,  and  such^transfer 


(1)  Superseded  by  act  of  Feb.  16, 1872.  See  sec.  (1196.) 
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is  and  shall  be  deemed  valid  and  a  bar  to  all  claims  what¬ 
ever,  except  just  liabilities  incurred  previous  to  the  time  of 
transfer. 

An  Act  concerning  conveyances. 

[Approved  February  20,  1874.] 


How  and  by 
whom  lands 
conveyed. 


Deed  notice 
when  record¬ 
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But  good 
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Deed  when 
filed  imparts 
notice. 


(617.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis 
lative  Assembly  of  the  Territory  of  Utah:  That  convey¬ 
ances  of  lands,  or  of  any  estate  or  interest  therein,  may  be 
made  by  deed,  signed  by  the  person  from  whom  the  estate 
or  interest  is  intended  to  pass,  being  of  lawful  age,  or  by 
his  lawful  agent  or  attorney,  and  by  one  or  more  credible 
witnesses,  and  acknowledged  or  proved,  and  recorded  as 
provided  in  this  act. 

(618.)  Sec.  2.  That  every  conveyance  of  real  estate,  and 
every  instrument  of  writing,  setting  forth  an  agreement  to 
convey  any  real  estate,  or  whereby  any  real  estate  may  be 
affected,  proved,  acknowledged  and  certified  in  the  manner 
prescribed  by  this  act,  to  operate  as  notice  to  third  persons, 
shall  be  recorded  in  the  office  of  the  recorder  of  the  county 
in  which  such  real  estate  is  situated,  but  shall  be  valid  and 
binding  between  the  parties  thereto,  without  such  record, 
and  to  all  other  persons  who  have  had  actual  notice. 

(619.)  Sec.  3.  That  every  such  conveyance  or  instru¬ 
ment  of  writing,  acknowledged  or  proved,  and  certified  and 
recorded  in  the  manner;  prescribed  by  this  act,  and  every 
patent  to  lands  within  this  Territory,  duly  executed  and 
verified  according  to  law,  and  recorded  as  provided  by  this 
act,  shall,  from  the  time  of  filing  the  same  with  the  re¬ 
corder  for  record,  impart  notice  to  all  persons  of  the  con¬ 
tents  thereof,  and  subsequent  purchasers,  mortgagees,  and 
lien-holders  shall  be  deemed  to  purchase  and  take  with  no¬ 
tice. 


when  void  as  (620.)  Sec.  4.  That  every  conveyance  of  real  estate 
purchaser. n  within  this  Territory  hereafter  made,  which  shall  not  be  re¬ 
corded  as  provided  in  this  act,  shall  be  void  as  against  any 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  con¬ 
sideration,  of  the  same  real  estate,  or  any  portion  thereof, 
where  his  own  conveyance  shall  be  first  duly  recorded. 

Bond  or  agree-  (621.)  Sec.  5.  That  every  power  of  attorney,  or  other 
pcmer^/attor-  instrument  in  writing,  containing  the  power  to  convey  any 
real  estate,  as  agent  or.  attorney  for  the  owner  thereof,  or  to 
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execute,  as  agent  or  attorney  for  another,  any  conveyance 
whereby  any  real  estate  is  conveyed  or  may  be  affected, 
shall  be  acknowledged  or  proved,  and  certified  and  recorded 
as  other  conveyances  whereby  real  estate  is  conveyed  or 
affected  are  required  to  be  acknowledged  or  proved  and  cer¬ 
tified  and  recorded. 

(622.)  Sec.  6.  That  no  such  power  of  attorney  or  other  Revocation  of 
instrument  certified  and  recorded  in  the  manner  prescribed 
in  the  preceding  section,  shall  be  deemed  to  be  revoked  by 
any  act  of  the  party  by  whom  it  was  executed  until  the  in¬ 
strument  containing  such  revocation  shall  be  deposited  for 
record  in  the  same  office  in  which  the  instrument  containing 
the  power  is  recorded,  or  canceled  of  record  as  provided  by 
law. 

(623.)  Sec.  7.  That  every  conveyance  or  other  instru-  Evidence, 
ment  conveying  or  affecting  real  estate,  which  shall  be  ac¬ 
knowledged  or  proved  and  certified,  as  prescribed  by  law, 
may,  together  with  the  certificate  of  acknowledgment  or 
proof,  be  read  in  evidence  without  further  proof. 

(624.)  Sec.  8.  That  when  any  such  conveyance  or  in-  Unoriginal 
strument  is  acknowledged  or  proved,  certified  and  recorded  is  lost’ &c- 
in  the  manner  prescribed  by  this  act,  and  it  shall  be  shown 
to  the  court  that  such  conveyance  or  instrument  is  lost,  or 
not  within  the  control  of  the  party  wishing  to  use  the  same, 
the  record  thereof,  or  the  transcript  of  such  record,  certified 
by  the  recorder  under  the  seal  of  his  office,  may  be  read  in 
evidence  without  further  proof. 

(625.)  Sec.  9.  That  neither  the  certificate  of  the  ac- omy  prima 
knowledgment,  nor  of  the  proof  of  any  such  conveyance  or  aci  * 
instrument,  nor  the  record  nor  the  transcript  of  the  record, 
of  such  conveyance  or  instrument,  shall  be  conclusive,  but 
the  same  may  be  rebutted. 

(626.)  Sec.  10.  That  if  the  party  contesting  the  proof  whenjtm«st 
of  any  such  conveyance  or  other  instrument,  shall  make  it 
appear  that  any  such  proof  was  taken  upon  the  oath  of  an 
incompetent  witness,  neither  such  conveyance  nor  instrument 
nor  the  record  thereof,  shall  be  received  as  evidence  until 
established  by  other  competent  proof. 

(627.)  Sec.  11.  That  if  any  person  shall  hereafter  con-  ^ytriem-uir’ 
vey  any  real  estate  by  conveyance  purporting  to  convey  the  of 
same  in  fee  simple  absolute,  and  shall  not  at  the  time  of  prior  deed* 
such  conveyance  have  the  legal  estate  in  such  real  estate, 
but  shall  afterwards  acquire  the  same,  the  legal  estate  sub¬ 
sequently  acquired  shall  immediately  pass  to  the  grantee, 
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and  such  conveyance  shall  be  as  valid  as  if  such  legal  es¬ 
tate  had  been  in  the  grantor  at  the  time  of  the  conveyance. 
Party  out  of  (628.)  Sec.  12.  That  any  person  claiming  title  to  any 

real  estate  may,  notwithstanding  there  may  be  an  adverse 
possession  thereof,  sell  and  convey  his  interest  therein  in 
the  same  manner  and  with  the  same  effect  as  if  he  were  in 
the  actual  possession  thereof. 

(629.)  Sec.  13.  That  all  instruments  of  writing  now 
record  impart  copied  into  the  books  of  record  of  the  office  of  the  county 
recorders  of  the  several  counties  of  this  Territory,  shall, 
after  the  passage  of  this  act,  be  deemed  to  impart  to  subse¬ 
quent  purchasers  and  incumbrancers,  and  to  all  other  per¬ 
sons  whomsoever,  notice  of  all  deeds,  mortgages,  powers  of 
attorney,  contracts,  conveyances,  or  other  instruments,  so 
far  as,  and  to  the  extent  that  the  same  may  be  found  re¬ 
corded,  copied  or  noted  in  the  said  books  of  record,  notwith¬ 
standing  any  defect,  omission  or  informality  existing  in  the 
execution,  acknowledgment,  certificate  of  acknowledgment, 
recording,  or  certificate  of  recording  the  same :  Provided , 
that  nothing  herein  contained  shall  be  construed  to  affect 
any  rights  heretofore  acquired  in  the  hands  of  subsequent 
grantees  or  assignees. 

(630.)  Sec.  14.  That  duly  certified  copies  of  such  in¬ 
struments  as  are  embraced  in  the  preceding  section  of  this 
act,  may  be  read  in  evidence  under  the  same  circumstances 
and  rules  as  are  provided  in  this  act  for  using  copies  of  in¬ 
struments  duly  executed  and  recorded. 
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CHAPTER  II. 

OF  THE  PROOF  AND  ACKNOWLEDGMENT  OF  INSTRUMENTS  IN 
WRITING  AFFECTING  REAL  ESTATE. 


Section. 

631.  Proof  or  acknowledgment. 

632.  Proof  or  acknowledgment  before 
whom  made  in  this  Territory;  in 
any  other  State  or  Territory;  in 
foreign  countries;  by  deputy. 

633.  Officer  to  certify. 

634.  Party  must  be  personally  known  or 
identified  on  oath. 

635.  What  to  show. 

636.  Form  of  certificate. 

637.  Same  when  grantor  unknown. 

638.  Proof  by  whom  made. 

639.  No  proof  unless  witness  personally 
known  or  proven. 

640.  What  must  be  proven. 

611.  What  certificate  must  show;  form 
of  certificate. 


Section. 

642.  When  no  proof  of  handwriting 
taken. 

643.  No  certificate  to  be  granted  unless, 
etc. 

644.  Subpoena  for  witnesses. 

645.  Penalty  for  disobedience.  Proviso. 
Proof  otherwise. 

646.  When  entitled  to  be  recorded. 

617.  Married  women. 

648.  Discharge  of  mortgage  or  deed  of 
trust. 

649.  On  certificate. 

650.  How  same  recorded. 

651.  Definition. 

652.  Same. 


(631.)  Sec,  15.  That  every  conveyance  in  writing  where- proof  or  ac- 
by  any  real  estate  is  conveyed  or  may  be  affected,  shall  be  ment^’ 
acknowledged,  or  proved  and  certified,  in  the  manner  here¬ 
inafter  provided. 

(632.)  Sec.  16.  That  the  proof  or  acknowledgment  of  same, 
every  conveyance  whereby  any  real  estate  is  conveyed  or 
may  be  affected,  shall  be  taken  by  some  one  of  the  follow¬ 
ing  officers. 

First— If  acknowledged  or  proved  within  this  Terri- in  this  Terri¬ 
tory,  by  some  judge  or  clerk  of  a  court  having  a  seal,  or tory* 
some  notary  public  or  county  recorder,  or  by  a  justice  of 
the  peace  of  the  county  where  the  conveyance  is  executed 
and  to  be  recorded,  (l) 

Second — If  acknowledged  or  proved  without  this  Ter-  in  any  other 
ritory,  and  within  any  State  or  Territory  in  the  United  tory? orTerri 
Sta+  s,  by  some  judge  or  clerk  of  any  court  of  the  United 
States,  or  of  any  State  or  Territory  having  a  seal,  or  by  a 


(1)  See  sec.  (220.) 

S 
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notary  public,  or  by  a  commissioner  appointed  by  the  gov¬ 
ernor  of  this  Territory  for  that  purpose. 

Third — If  acknowledged  or  proved  without  the  United 
States,  by  some  judge  or  clerk  of  any  court  of  any  State, 
kingdom  or  empire  having  a  seal,  or  any  notary  public 
therein,  or  any  minister,  commissioner  or  consul  of  the 
United  States  appointed  to  reside  therein. 

When  any  of  the  officers  above  mentioned  are  author¬ 
ized  by  law  to  appoint  a  deputy,  such  acknowledgment  or 
proof  may  be  taken  by  any  such  deputy  in  the  name  of  his 
principal. 

(633.)  Sec.  17.  That  every  officer  who  shall  take  the 
proof  or  acknowledgment  of  any  conveyance  affecting  any 
real  estate,  shall  grant  a  certificate  thereof,  and  cause  such 
certificate  to  be  endorsed  or  annexed  to  such  conveyance, 
such  certificate  shall  be  : 

First — When  granted  by  any  judge  or, clerk,  under  the 
hand  of  such  judge  or  clerk,  and  the  seal  of  the  court. 

Second — When  granted  by  an  officer  who  has  a  seal  of 
office,  under  the  hand  and  official  seal  of  such  officer. 

Third— When  granted  by  a  justice  of  the  peace,  then 
under  his  hand. 

(634.)  Sec.  18.  That  no  acknowledgment  of  any  con¬ 
veyance  whereby  any  real  estate  is  conveyed,  or  may  be 
affected,  shall  be  taken  unless  the  person  offering  to  make 
such  acknowledgment  -shall  be  personally  known  to  the  offi¬ 
cer  taking  the  same  to  be  the  person  whose  name  is  sub¬ 
scribed  to  such  conveyance  as  a  party  thereto,  or  shall  be 
proved  to  be  such  by  the  oath  or  affirmation  of  a  credible 
witness. 

(635.)  Sec.  19.  That  the  certificate  of  such  acknowledg¬ 
ment  shall  state  the  fact  of  acknowledgment,  and  that  the 
person  making  the  same  was  personally  known  to  the  offi¬ 
cer  granting  the  certificate  to  be  the  person  whose  name  is 
subscribed  to  the  conveyance  as  a  party  thereto,  or  was 
proved  to  be  such  by  the  oath  or  affirmation  of  a  credible 
witness,  whose  name  shall  be  inserted  in  the  certificate. 

(636.)  Sec.  20.  That  such  certificate  shall  be  substan¬ 
tially  in  the  following  form,  to  wit : 

TERRITORY  OF  UTAH, 

County  of - . 

On  this  —  day  of - ,  A.  F.  one  thousand  eight 
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hundred  and - ,  personally  appeared  before  me,  A.  B., 

[a  notary  public,  or  judge,  or  other  officer,  as  the  case  may 
be],  in  and  for  said  county,  C.  D.,  personally  known  to  me 
to  be  the  person  described  in,  and  who  executed  the  forego¬ 
ing  instrument,  who  acknowledged  to  me  that  he  executed 
the  same  freely  and  voluntarily,  and  for  the  uses  and  pur¬ 
poses  therein  mentioned. 

In  witness  whereof ,  &c . 

(637.)  Sec.  21.  That  when  the  grantor  is  unknown  to  same  when 
the  judge,  or  other  officer  taking  the  acknowledgement,  the  known, 
certificate  shall  be  substantially  in  the  following  form,  to 
wit : 

TERRITORY  OP  UTAH, 

COUXTY  OF - . 

On  this  —  day  of - ,  A.  D.  one  thousand  eight  hun¬ 
dred  and - ,  personally  appeared  before  me,  A.  B., 

[a  notary  public  or  judge,  or  other  officer  as  the  case  may 
be],  in  and  for  said  county,  C.  D.,  satisfactorily  proved  to 
me  to  be  the  person  described  in,  and  who  executed  the 
within  or  annexed  conveyance,  by  the  oath  of  E.  F.,  a  com¬ 
petent  and  credible  witness  for  that  purpose,  by  me  duly 
sworn,  and  he,  the  said  C.  D.,  acknowledged  that  he  exe¬ 
cuted  the  same  freely  and  voluntarily,  for  the  uses  and  pur¬ 
poses  therein  mentioned. 

(638.)  Sec.  22.  That  the  proof  of  the  execution  of  any  pr00f  by 
conveyance  whereby  any  real  estate  is  conveyed,  or  may  be  whom  made‘ 
affected,  shall  be : 

First — By  the  testimony  of  a  subscribing  witness ;  or, 

Second — When  all  the  subscribing  witnesses  are  dead, 
or  cannot  be  had  by  evidence  of  the  handwriting  of  the 
party,  or  of  the  two  subscribing  witnesses,  given  by  a  credi¬ 
ble  witness  to  each  signature. 

(639.)  Sec.  23.  That  no  proof  by  a  subscribing  witness  no  proof  un¬ 
shall  be  taken  unless  such  witness  shall  be  personally  known  personanT 
to  the  officer  taking  the  proof,  to  be  the  person  whose  name  p?ovSn?r 
is  subscribed  to  the  conveyance  as  a  witness  thereto,  or  shall 
be  proved  to  be  such  by  the  oath  or  affirmation  of  a  credible 
witness. 

(640.)  Sec.  24.  That  no  certificate  of  such  proof  shall  wb at  must  be 
be  granted,  unless  such  subscribing  witness  shall  prove  that  proven* 
the  person  whose  name  is  subscribed  thereto  as  a  party,  is 
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tlie  person  described  in,  and  who  executed  the  same  ;  that 
such  person  executed  the  conveyance,  and  that  such  person 
subscribed  his  name  thereto  as  a  witness  thereof,  at  the  re¬ 
quest  of  the  maker  of  such  instrument. 

(641.)  Sec.  25.  That  the  certificate  of  such  proof  shall 
set  forth  the  following  matters  : 

First— The  fact  that  such  subscribing  witness  was  per¬ 
sonally  known  to  the  officer  granting  the  certificate,  to  be 
the  person  whose  name  is  subscribed  to  such  conveyance  as 
a  witness  thereto,  or  was  proved  to  be  such  by  the  oath  or 
affirmation  of  a  witness,  whose  name  shall  be  inserted  in 
the  certificate. 

Second — The  proof  given  by  such  witness  of  the  exe¬ 
cution  of  such  conveyance,  and  of  the  facts  that  the  person 
whose  name  is  subscribed  to  such  conveyance  as  a  party 
thereto,  is  the  person  who  executed  the  same,  and  that  such 
witness  subscribed  his  name  to  such  conveyance  as  a  wit¬ 
ness  thereof.  That  such  certificate  shall  be  substantially  in 
the  following  form,  to  wit: 

TERRITORY  OF  UTAH, 

County  of - . 

On  this  —  day  of - ,  A.  D.  one  thousand  eight  hun¬ 
dred  and - ,  before  me,  A.B.,  [a  notary  public,  judge 

or  other  officer  as  the  case  may  be],  in  and  for  said  county, 
personally  appeared  C.  Di,  personally  known  to  me,  [or 
satisfactorily  proved  to  me  by  the  oath  of  E.  F. ,  a  compe¬ 
tent  and  credible  witness  for  that  purpose,  by  me  duly 
sworn],  to  be  the  same  person  whose  name  is  subscribed  to 
the  annexed  instrument  as  a  witness  thereto,  who,  being  by 

me  duly  sworn,  deposes  and  says  that  he  resides  in - , 

county  of - ,  and  Territory  of  Utah  ;  that  he  was  pres¬ 

ent  and  saw  G-.  H.,  personally  known  to  him  to  be  the  same 
person  described  in,  and  who  executed  the  annexed  instru¬ 
ment  as  a  party  thereto,  sign,  seal  and  deliver  the  same,  and 
heard  him  acknowledge  that  he  executed  the  same  freely 
and  voluntarily,  and  for  the  uses  and  purposes  therein  men¬ 
tioned,  and  that  he,  the  deponent,  thereupon  signed  his 
name  as  a  subscribing  witness  thereto,  at  the  request  of  the 
said  G.  H. 

In  witness  whereof ,  &c. 

(642.)  Sec.  26.  That  no  proof  by  evidence  of  the  hand- 
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writing  of  the  party,  or  of  the  subscribing  witnesses,  shall  when  no  proof 
be  taken,  unless  the  officer  taking  the  same  shall  be  satis-  writing:  taken, 
tied  that  all  the  subscribing  witnesses  to  such  conveyance 
are  dead,  out  of  the  jurisdiction,  or  cannot  be  had  to  prove 
the  execution  thereof. 

(643.)  Sec.  27.  That  no  certificate  of  any  such  proof  ^°bCeegranted 
shall  be  granted  unless  a  competent  and  credible  witness  unless>  &c- 
shall  state  on  oath  or  affirmation,  that  lie  personally  knew 
the  person  whose  name  is  subscribed  thereto  as  a  party,  well 
knew  his  signature  (stating  his  means  of  knowledge),  and 
believes  the  name  of  the  person  subscribed  thereto  as  a  par¬ 
ty,  was  subscribed  by  such  person ;  nor  unless  a  competent 
and  credible  witness  shall  in  like  manner  state  that  he  per¬ 
sonally  knew  the  person  whose  name  is  subscribed  to  such 
conveyance  as  a  witness,  well  knew  his  signature  (stating 
his  means  of  knowledge),  and  believes  the  name  subscribed 
thereto  as  a  witness  was  thereto  subscribed  by  such  per¬ 
son. 

(644. )  Sec.  28.  That  upon  the  application  of  any  for 

grantee,  in  any  conveyance  required  by  law  to  be  recorded, 
or  by  any  person  claiming  under  such  grantee,  verified  un¬ 
der  the  oath  of  the  applicant,  that  any  witness  to  such  con¬ 
veyance  residing  in  the  county  where  such  application  is 
made,  refuses  to  appear  and  testify  touching  the  execution 
thereof,  and  that  such  conveyance  cannot  be  proved  without 
his  evidence,  any  officer  authorized  to  take  the  acknowledg¬ 
ment  or  proof  of  such  conveyance,  may  issue  a  subpoena 
requiring  such  witness  to  appear  before  such  officer,  and 
testify  touching  the  execution  thereof. 

(645.)  Sec.  29.  That  every  person,  who,  being  served 
with  a  subpoena ,  shall,  without  reasonable  cause,  refuse,  or 
neglect  to  appear,  or,  appearing,  shall  refuse  to  answer  upon 
oath  touching  the  matters  aforesaid,  shall  be  liable  to  the 
party  injured  for  such  damages  as  may  be  sustained  by 
him  on  account  of  such  neglect  or  refusal,  and  may  also  be 
committed  to  prison  by  the  judge  of  some  court  of  record, 
there  to  remain,  without  bail,  until  he  shall  submit  to  an¬ 
swer  upon  oath  as  aforesaid ;  but  no  person  shall  be  re¬ 
quired  to  attend  who  resides  out  of  the  county  in  which  the 
proof  is  to  be  taken,  nor  unless  his  reasonable  expenses 
shall  have  first  been  tendered  to  him  :  Provided ,  however, 
that  if  it  shall  appear  to  the  satisfaction  of  the  officer  so  au-  proof  other_ 
thorized  to  take  such  acknowledgment,  that  such  subscrib-  wise, 
ing  witness  purposely  conceals  himself,  or  keeps  out  of  the 
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way,  so  that  he  cannot  be  served  with  a  subpoena,  or  taken 
on  attachment,  after  the  nse  of  due  diligence  to  that  end, 
or  in  case  of  his  continued  failure  or  refusal  to  testify  for 
the  space  of  one  hour  after  his  appearance  shall  have  been 
compelled  by  process,  then  said  conveyance,  or  other  instru¬ 
ment,  may  be  proved  and  admitted  to  record  in  the  same 
manner  as  if  such  subscribing  witness  thereto  were  dead. 

(646.)  Sec.  30.  That  a  certificate  of  the  acknowledg¬ 
ment  of  any  conveyance,  or  of  the  proof  of  the  execution 
thereof,  as  provided  in  this  act,  signed  by  the  officer  taking 
the  same,  and  under  the  seal  of  the  officer,  if  he  have  one, 
shall  entitle  such  conveyance,  with  the'  certificate  or  certifi¬ 
cates  as  aforesaid  to  be  recorded  in  the  office  of  the  recorder 
of  the  county  in  which  the  real  estate  is  situated. 

(647.)  Sec.  31.  That  a  married  woman  may  convey  any 
of  her  real  estate,  or  any  interest  therein,  by  conveyance 
thereof,  executed  and  acknowledged  and  certified  in  the 
same  manner  as  provided  in  this  act  for  other  persons. 

(648.)  Sec.  32.  Any  mortgage  or  deed  of  trust  to  secure 
the  payment  of  a  sum  of  money  that  has  been,  or  may 
hereafter  be  recorded,  may  be  discharged  by  an  entry  in 
the  margin  of  the  record  thereof,  signed  by  the  mortgagee 
or  trustee,  or  his  personal  representative  or  assignee,  stating 
the  satisfaction  of  the  mortgage  or  deed  of  trust,  in  the 
presence  of  the  recorder  or  his  deputy,  who  shall  subscribe 
the  same  as  a  witness,  and  such  entry  shall  have  the  same 
effect  as  a  deed  of  release  duly  acknowledged  and  recorded. 

(649.)  Sec.  33.  Any  mortgage  or  deed  of  trust  may 
also  be  discharged  upon  the  record  thereof,  by  the  recorder 
in  whose  custody  it  shall  be,  whenever  there  shall  be  pre¬ 
sented  to  him  a  certificate,  executed  by  the  mortgagee  or 
trustee,  his  representative  or  assignee,  acknowledged  or 
proved  and  certified  as  hereinbefore  prescribed  to  entitle 
conveyances  to  be  recorded,  specifying  that  such  mortgage 
or  deed  of  trust  has  been  paid,  or  otherwise  satisfied  or  dis¬ 
charged. 

(650.)  Sec.  34.  Every  such  certificate,  and  the  proof  of 
acknowledgment  thereof,  shall  be  recorded  at  full  length, 
and  a  reference  shall  be  made  to  the  book  containing  such 
record  in  the  minute  of  the  discharge  of  such  instrument, 
made  by  the  recorder  upon  the  record  thereof. 

(651.)  Sec.  35.  That  the  term  “real  estate/’  as  used  in 
this  act,  shall  be  construed  as  co -extensive  in  meaning  with 
land,  tenements,  hereditaments  and  mining  and  land  claims. 
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(652.)  Sec.  36.  That  the  term  “  conveyance,”  as  used  same, 
in  this  act,  shall  be  construed  to  embrace  every  instrument 
in  writing  by  which  any  real  estate,  or  interest  in  real  estate, 
is  created,  aliened,  mortgaged  or  assigned,  except  wills  and 
leases  for  a  term  not  exceeing  one  year.  The  term  “  seal 5 5 
shall  include  a  scroll. 

Sec.  37.  This  act  shall  be  in  force  in  thirty  days  from 
and  after  its  passage. 
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An  Act  in  relation  to  the  estates  of  decedents.  (1) 

[Approved  March  3,  1852.] 

(653.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  wilts. 
islative  Assembly  of  the  Territory  of  Utah:  That  any 
person  of  full  age  and  sound  mind,  may  dispose,  by  will,  of 
all  his  property,  except  what  is  sufficient  to  pay  his  debts,  or 
what  is  allowed  as  homestead  or  otherwise  to  wife  or  family  ; 
property  subsequently  acquired  may  also  be  devised, 

(654.)  Sec.  2 .  Personal  property  may  be  bequeathed  verbal  wills, 
by  verbal  will,  if  witnessed  by  two  competent  witnesses ; 
all  other  wills  to  be  valid  must  be  in  writing,  witnessed  by  ^tln^iifs. 
two  competent  witnesses,  and  signed  by  the  testator,  or  by 
some  person  in  his  presence  and  by  his  express  direction. 

(655.)  Sec.  3.  Posthumous  children,  unprovided  for  by  interest  of 
the  father’s  will,  shall  inherit  the  same  interest  as  though  ?hiid^eS?us 
no  will  had  been  made. 

(656.)  Sec.  4.  Wills  duly  sealed  up  and  endorsed  may 
be  deposited  with  the  clerk  of  the  probate  court,  whose 
duty  it  is  to  file,  and  safely  preserve  the  same  until  the 
death  of  the  testator  or  testators,  unless  they  themselves 
sooner  demand  them. 

(657.)  Sec.  5.  Any  person  having  the  custody  of  a  will,  Public  reading 
shall,  at  the  first  stated  term  of  the  court,  after  being  in¬ 
formed  of  the  death  of  the  testator,  bring  the  same  into 
court,  where  it  shall  be  publicly  read. 

(658.)  Sec.  6.  Wills,  when  proved  and  allowed,  shall  wins  to  be  re- 
have  a  certificate  thereof  endorsed  or  annexed  thereto ; corded* 
signed  by  the  clerk,  and  attested  by  the  seal  of  the  court; 
all  of  which  shall  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  every  will  so  certified,  or  record  thereof,  or  a 
transcript  of  such  record  duly  authenticated,  may  be  read  May  be  read  m 
in  evidence  in  all  courts  within  this  Territory,  without  fur¬ 
ther  proof.  Wills  must  be  thus  allowed  and  attested,  to  be 
carried  into  effect. 

(659.)  Sec.  7.  Executors  are  entitled  to  a  copy  of  the  Executors, 
will,  and  if  there  is  no  executor  appointed  in  the  will,  or  if 
he,  or  they  shall  fail  to  qualify  and  act,  they  may  be  ap¬ 
pointed  by  the  court.  The  court  may  also,  for  good  cause, 
remove  executors,  as  also  fill  vacancies. 


(1)  The  provisions  of  this  act,  which  are  in  conflict  with  those  in  the  next  suc¬ 
ceeding  chapter,  are  repealed  by  the  latter;  but,  as  some  are  not  repealed,  and  for 
the  further  reason,  that,  in  the  settlement  of  estates  under  this  act  for  many  years, 
it  has  become  a  rule  of  property  and  is,  therefore,  included  in  the  present  compila¬ 
tion. 
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(660.)  Sec.  8.  In  the  administration  of  the  estate  of 
any  deceased  non-resident,  an  executor  may  be  appointed 
and  qualify  himself  as  required  of  other  executors,  unless 
another  executor  has  previously  been  appointed  in  this 
Territory. 

(661.)  Sec.  9.  Where  no  executor  is  appointed  by  will, 
administration  shall  be  granted:  first,  to  the  wife  of  the 
deceased  ;  second,  to  his  next  of  kin  ;  third,  to  his  credit¬ 
ors  ;  fourth,  to  any  other  person  whom  the  court  may  select, 
and  the  court  may  unite  individuals  belonging  to  the  same 
or  different  classes  as  executors,  whenever  it  deems  such  a 
course  expedient.  The  court  must  not  appoint  a  person  as 
executor  who  is  manifestly  unsuitable  for  the  discharge  of 
the  trust,  nor  who  is  a  minor. 

(662.)  Sec.  10.  Every  executor,  before  entering  upon 
the  discharge  of  his  duties,  must  give  bonds  in  such  penalty 
and  securities  as  the  judge  of  the  court  approves,  condi¬ 
tioned  for  the  faithful  discharge  of  his  duties,  and  take  and 
subscribe  an  oath  to  the  same  import,  which  oath  and  bond 
shall  be  filed  in  the  probate  court’s  office.  New  bonds  and 
increased  penalties,  and  new  securities  may  be  required 
whenever  the  court  shall  deem  it  necessary  or  expedient. 

(663.)  Sec.  11.  The  court,  when  there  is  necessary  de¬ 
lay  in  granting  a  commission  to  any  executor  to  act,  may, 
in  its  discretion,  appoint  one  or  more  special  executors,  to 
collect  and  preserve  the  property  of  the  deceased,  who  shall 
qualify  as  above  required.  All  executors  shall  make  out 
and  file  an  inventory  of  all  the  estate  and  effects,  personal 
and  real,  belonging  to  such  estate  in  the  probate  court’s 
office  within  thirty  days  from  the  date  of  his  commission. 
Upon  granting  full  administration  the  powers  of  special  ex¬ 
ecutors  shall  cease,  and  all  the  business  shall  be  transferred 
to  the  general  executor. 

(664.)  Sec.  12.  Nothing  herein  shall  be  so  construed, 
when  the  interest  of  creditors  are  not  prejudiced  thereby,  as 
to  hinder  the  testator  or  the  court  prescribing  the  manner 
of 'winding  up  the  affairs  of  the  estates,  or  continuing  his 
business  in  which  the  deceased  was  engaged  at  the  time  of 
his  death,  in  order  to  wind  up  his  affairs  with  greater  ad¬ 
vantage  to  the  interest  of  the  estate. 

(665.)  Sec.  13.  All  personal  property  of  the  deceased 
must  be  appraised  by  appraisers  appointed  by  the  court, 
and  if  any  portion  of  such  property  be  in  another  county, 
the  same  appraisers  may  serve,  or  others  may  be  appointed 
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by  the  court  or  by  a  disinterested  justice  of  the  peace  of 
such  county,  and  a  supplemental  inventory  and  appraise¬ 
ment  must  be  made  out  whenever  the  existence  of  other 
property  is  discovered. 

(666.)  Sec.  14.  When  the  deceased  leaves  a  wife  or  fam-  ^rr0vpeedrtfy^he 
ily,  no  property  exempt  by  law  from  execution,  shall  be  con-  jgnefltof 
sidered  assets,  or  administered  upon,  but  shall  be  held  for 
the  exclusive  benefit  of  the  wife  or  family,  and  shall  not  be 
liable  for  any  debts  against  the  estate. 

(667.)  Sec.  15.  All  persons  having  any  of  the  property  Pjop|jty  to  be 
or  effects  of  a  deceased  person  in  their  hands  wrongfully, executor, 
are  required  to  deliver  them  up  to  the  executor  of  the  es¬ 
tate.  The  executor,  with  the  approbation  of  the  court,  may 
compound  with  any  debtor  of  the  estate  who  may  be  thought  Executor  may 
unable  to  pay  his  whole  indebtedness,  or  in  order  to  avoid  ^ffiebtor. 
doubtful  litigation. 

(668.)  Sec.  16.  The  court,  on  application  of  the  execu-  court  may 
tor,  shall,  from  time  to  time,  direct  the  sale  of  sucli  portions  property, 
of  personal  effects  as  are  of  a  perishable  nature,  or  which 
from  any  cause  would  otherwise  be  likely  to  depreciate  in 
value,  and  also  such  portions  as  are  necessary  to  pay  off  the 
debts  and  charges  upon  the  estate.  If  the  personal  effects 
are  found  insufficient  to  satisfy  such  charges,  a  sufficient 
portion  of  real  estate  may  be  ordered  to  be  sold  for  that  pur¬ 
pose. 

(669.)  Sec.  17.  Property  may  be  sold  either  at  public  public  or  pri¬ 
or  private  sale,  as  shall  be  most  conducive  to  the  interest  of  vatesale' 
said  estate,  and  reasonable  and  general  notice  of  public  sale 
must  always  previously  be  given. 

(670.)  Sec.  18.  When  real  estate  is  sold,  conveyance  of  conveyance  of 
the  interest  of  the  decedent  may  be  made  by  the  executor  rea  es  a  e‘ 
under  the  approval  of  the  court. 

(671.)  Sec.  19.  Property  may  also  be  sold  upon  credit,  sale  on  credit, 
not  exceeding  twelve  months,  whenever  the  court  is  satisfied 
that  the  interest  of  the  estate  will  be  promoted  thereby. 

(672.)  Sec.  20.  As  soon  as  the  executors  are  possessed  Expenses  of 
of  sufficient  means,  over  and  above  the  expense  of  adminis-  tion  a£dra" 
tration,  they  shall  pay  off  the  charges  of  the  last  sickness  r  c 
and  funeral  of  the  deceased. 

(673.)  Sec.  21.  They  shall,  in  the  next  place,  pay  any  Payments 
allowance  which  may  be  made  by  the  court  for  themainten-  made, 
ance  of  a  widow  or  minor  children.  Other  demands  against 
the  estate  are  next  payable  ;  after  which,  legacies  may  be  creditor  to 
paid  and  distribution  made  to  heirs  by  descent.  A  neglect  ciafms? 1060 
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or  failure  on  the  part  of  any  creditor  to  give  notice  of  his 
claim  to  the  executor  or  the  court,  and  not  proving  the 
same  within  two  years  from  and  after  the  granting  of  ad¬ 
ministration  upon  said  estate,  shall  prove  a  bar  to  the  filing 
of  it  ever  after,  unless  the  said  claim  is  in  litigation,  or  un¬ 
less  unavoidable  circumstances  entitle  the  claimant  to  equi¬ 
table  relief. 

(674.)  Sec.  22.  If  there  are  not  likely  to  be  sufficient 
means  in  all,  to  pay  off  the  whole  of  the  debts  of  any  one 
class,  the  court  shall,  from  time  to  time,  strike  a  dividend  of 
the  means  on  hand  among  the  creditors  of  that  class,  and 
the  executor  shall  pay  the  several  amounts  accordingly. 

(675.)  Sec.  23.  The  personal  estate  of  the  deceased, 
not  necessary  for  the  payment  of  debts  not  otherwise  dis¬ 
posed  of  as  herein  provided,  shall  be  distributed  to  the 
same  persons  and  in  the  same  proportions  as  though  it  were 
real  estate.  The  distribution  shares  shall  be  paid  over  as 
fast  as  the  executor  can  properly  do  so.  The  property  it¬ 
self  shall  be  distributed  in  kind,  whenever  that  can  be  done 
satisfactorily  and  equitably ;  in  other  cases  the  court  may 
direct  the  property  to  be  sold,  and  the  proceeds  to  be  distrib¬ 
uted.  When  the  circumstances  of  the  family  require  it, 
the  court,  in  addition  to  what  is  hereinbefore  set  apart  for 
their  use,  may  direct  a  partial  distribution  of  the  money  or 
effects  on  hand  at  any  time  after  filing  the  inventory,  he 
being  satisfied  that  said  amount,  so  distributed,  will  event¬ 
ually  be  coming  to  said  family. 

(676.)  Sec.  24.  The  homestead,  occupied  by  the  wife, 
or  any  portion  of  the  family  of  the  deceased  at  the  time  of 
his  death,  shall  in  all  cases  be  held  free  to  the  use  of  the 
wife  and  family  of  the  deceased,  and  shall  not  be  liable 
to  any  claim  or  claims  against  said  estate,  and  if  there  be 
other  property  remaining  after  the  liabilities  of  the  estate 
are  liquidated,  then  it  shall,  in  the  absence  of  other  arrange¬ 
ments  by  will,  descend  in  equal  shares  to  his  children  or 
their  heirs ;  one  share  to  such  heirs  through  the  mother  of 
such  children,  if  she  shall  survive  him,  during  her  natural 
life,  or  during  her  widowhood  ;  or  if  he  has  had  more  than 
one  wife,  who  either  died  or  survived  in  lawful  wedlock,  it 
shall  be  equally  divided  between  the  living  and  the  heirs 
of  those  who  are  dead,  such  heirs  taken  by  right  of  repre¬ 
sentation. 

(677.)  Sec.  25.  Illegitimate  children  and  their  mothers 
inherit  in  like  manner  from  the  father,  whether  acknow- 
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ledged  by  him  or  not,  provided  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  court,  that  he  was  the  father  of  such 
illegitimate  child  or  children. 

(678.)  Sec.  26.  The  parents  or  parent,  if  only  one  be  Estatesof^ 
living,  may  inherit  the  estate  of  their  children  when  they  Jren  may  fau 
shall  die  without  wife,  or  issue;  but  in  all  cases  where  the 
deceased  leaves  a  wife,  the  inheritance  shall  not  pass  there¬ 
from,  so  long  as  the  name  of  the  dead  shall  be  perpetuated 
thereon. 

*  (679.)  Sec.  27.  Property  given  by  an  intestate  by  way 

of  advancement  to  an  heir  shall  be  considered  part  of  the  advancement; 
estate,  so  far  as  regards  the  division  and  distribution  thereof, 
and  shall  be  taken  by  such  heir  towards  his  share  of  the  es¬ 
tate  at  what  it  would  at  the  time  be  worth  if  in  the  condition 
in  which  it  was  when  given  to  him;  but  if  such  advancement 
exceeds  the  amount  to  which  he  would  be  entitled,  he  can¬ 
not  be  required  to  refund  any  portion  thereof. 

(680.)  Sec.  28.  The  husband  shall  inherit  the  estate  of  Estate  of  de- 
a  deceased  wife  in  the  same  manner  as  the  wife  the  estate  of 
the  deceased  husband,  and  the  like  interest  shall  in  the 
same  manner  descend  to  their  respective  heirs. 

(681.)  Sec.  29.  Executors  have  power  to  complete  the  Executors  to 
performance  of  contracts  made  by  the  intestate,  either  to  re-  Sts.ete  con’ 
ceive  or  give  conveyances  to  real  estates  upon  the  fulfillment 
of  the  terms  of  any  contract  previously  so  made. 

(682.)  Sec.  30.  Executors  shall  at  least  once  a  year,  and  Executors  to 
oftener  if  required  by  the  court,  render  his  account  to  the  count  to  the 
court,  showing  the  condition  of  the  estate,  its  debts  and  ef-  y?a?oncea 
fects  ;  he  must  account  for  all  property  mentioned  ;  but  the 
appraisement  shall  be  taken  only  as  presumptive  evidence 
of  its  value,  neither  shall  the  executor  claim  any  benefit 
from  the  sale  of  property  at  a  higher  price  than  the  ap¬ 
praisement;  nor  is  he  chargeable  with  any  loss  occasioned 
without  any  fault  of  his  own. 

(683.)  Sec.  31.  Upon  the  final  settlement  by  the  exec- Discharge  of 
utor,  an  order  shall  be  entered,  discharging  him  from  fur-  executors‘ 
ther  duties  and  responsibilities. 

(684.)  Sec.  82.  Nothing  herein  contained  shall  be  so  con-  Proceedings 
strued  as  to  hinder  or  delay  any  proceedings  or  orders,  thfsVSs  t0 
already  made  by  any  court  having  previous  to  this  act  had 
jurisdiction  in  the  settlement  of  estates. 
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An  Act  relating  to  the  estates  of  decedents. 

[. Approved  February  18, 1876.] 

WILLS. 

(685.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah ;  That  any  per¬ 
son  of  the  age  of  eighteen  years  and  of  so  und  mind  may 
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dispose  of  his  or  her  property,  personal  and  real,  to  which 
he  or  she  may  be  in  any  manner  entitled,  whether  in  pos¬ 
session,  or  seized  or  not ;  and  every  devise  purporting  to  con-  real1 es- 
vey  all  the  real  estate  of  the  testator  shall  be  construed  to  thatsuSS 
convey  all  the  real  estate  both  legal  and  equitable  belong-  JjgSSdT ac" 
ing  to  him  or  her  at  the  time  of  his  or  her  decease,  whether 
in  possession,  reversion,  or  remainder,  unless  it  shall  clearly 
appear  by  his  or  her  will  that  he  or  she  intended  otherwise, 
but  all  property  of  the  devisor  except  that  which  is  by  law  ’ 
exempt  from  execution  shall  be  liable  for  his  or  her  debts. 

(686.)  Sec.  2.  A  will  or  codicil  to  be  valid,  and  pass  How  executed, 
the  estate  of  the  devisor  shall  be  in  writing,  subscribed  by 
the  testator,  and  attested  by  at  least  two  witnesses,  both  of 
them  subscribing  in  the  presence  of  the  testator  and  the 
presence  of  each  other ;  all  wills  executed  according  to  the 
laws  of  the  State,  Territory,  or  county  [country] ,  where  they 
were  executed  may  be  admitted  to  probate  in  this  Territory. 

(687.)  Sec.  3.  Every  devise  or  bequest  given  in  any  will  acy  toeSub-leg# 
or  codicil  to  a  subscribing  witness,  or  to  the  husband  or  wife  nes^vofdr1^ 
of  such  subscribing  witness,  shall  be  void,  unless  such  will 
or  codicil  be  otherwise  legally  attested,  and  such  person 
shall  be  admitted  as  a  witness  thereto  in  the  same  manner 
as  if  such  devise  or  bequest  had  not  been  given. 

(688. )  Sec.  4.  When  a  devisee  or  legatee  of  the  testator  Provision  for 
shall  die  before  him,  and  no  provision  is  made  for  such  con-  to  lapse, 
tingency,  the  issue  of  such  devisee  or  legatee  shall  take  the 
estate  so  devised  or  bequeathed. 

r  (689.)  Sec.  5.  Any  married  woman  may  dispose  of  all  Married  wo- 
lier  estate  by  will,  and  may  alter  or  revoke  the  will  in  like  Sake  will, 
manner  as  a  person  under  no  disability  might  do. 

(690.)  Sec.  6.  If  the  subscribing  witnesses  to  a  will  are  competeneyof 
competent  at  the  time  of  .attesting  its  execution,  their  subse-  witnesses!^ 
quent  incompetency,  fro  A  whatever  cause  it  may  arise, 
shall  not  prevent  the  probate  and  allowance  of  the  will,  if 
it  be  otherwise  satisfactorily  proved. 

(691.)  Sec.  7.  A  bond,  covenant,  or  agreement  made  by  Bond,c°ve- 
a  testator,  to  convey  any  property  devised  or  bequeathed  in  menttocon- 
any  will  previously  made,  shall  not  be  deemed  a  revocation  devised^not  a  i 
of  such  previous  devise  or  bequest,  but  such  property  shall . 
pass  by  the  devise  or  bequest,  subject  to  the  same  remedies 
on  such  bond,  covenant,  or  agreement,  for  the  specific  per¬ 
formance  or  otherwise  against  the  devisees  or  legatees  as 
might  be  had  by  law  against  the  heirs  of  the  testator,  if  the 
same  had  descended  to  them. 
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(692.)  Sec.  8.  A  charge  or  incumbrance  upon  any  es¬ 
tate,  for  the  purpose  of  securing  the  payment  of  money,  or 
the  performance  of  any  covenant  or  agreement,  shall  not  be 
deemed  a  revocation  of  any  will  relating  to  the  same  estate 
which  was  previously  executed,  but  the  devises  and  lega¬ 
cies  therein  contained  shall  pass  subject  to  such  charge  or 
incumbrance. 

(693.)  Sec.  9.  When  any  child  shall  have  been  born, 
after  the  making  of  its  parent’s  will,  and  no  provision  shall 
have  been  made  for  him  or  her  therein,  such  child  shall 
have  the  same  share  in  the  estate  of  the  testator,  as  if  the 
testator  had  died  intestate ;  and  the  share  of  such  child 
shall  be  assigned  as  provided  by  law,  in  case  of  intestate 
estates,  unless  it  shall  be  apparent  from  the  will  that  it  was 
the  intention  of  the  testator  that  no  provision  should  be 
made  for  such  child. 

(694.)  Sec.  10.  When  any  testator  shall  omit  to  provide 
in  his  or  her  will  for  any  of  his  or  her  children  or  for  the 
issue  of  any  deceased  child,  unless  it  shall  appear  that  such 
omission  was  intentional,  such  child,  or  the  issue  of  such 
child,  shall  have  the  same  share  in  the  estate  of  the  testator 
as  if  he  or  she  had  died  intestate,  to  be  assigned  as  provided 
in  the  preceding  section. 

(695.)  Sec.  11.  When  any  share  of  the  estate  of  a  tes¬ 
tator  shall  be  assigned  to  a  child  born  after  the  making  of  a 
will,  or  to  a  child  or  the  issue  of  a  child,  omitted  in  the  will, 
as  hereinbefore  mentioned,  the  same  shall  first  be  taken 
from  the  estate  not  disposed  of  by  the  will,  if  any  ;  if  that 
shall  not  be  sufficient,  so  much  as  shall  be  necessary  shall 
be  taken  from  all  the  devisees  and  legatees,  in  proportion  to 
the  value  they  may  respectively  receive  under  the  will,  un¬ 
less  the  obvious  intention  of  the  testator  in  relation  to  some 
specific  devise,  or  bequest,  or  other  provision  in  the  will, 
would  thereby  be  defeated ;  in  such  case,  such  specific  de¬ 
vise,  legacy,  or  provision  may  be  exempted  from  such  ap¬ 
portionment  ;  and  a  different  apportionment,  consistent  ^ith 
the  intention  of  the  testator,  may  be  adopted. 

(696.)  Sec.  12.  If  such  child,  or  children,  or  their  de¬ 
scendants,  so  unprovided  for,  shall  have  had  an  equal  pro¬ 
portion  of  the  testator’s  estate  bestowed  on  them  in  the  testa¬ 
tor’s  lifetime,  by  way  of  advancement,  they  shall  take 
nothing  in  virtue  of  the  provisions  of  the  three  preceding 
sections. 

(697.)  Sec.  13.  No  will  or  codicil  shall  be  revoked 
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otherwise  than  by  burning,  canceling,  or  tearing  it  by  the 
testator  with  the  intent  to  destroy  it,  or  by  some  person  in 
his  presence,  by  his  direction;  or  by  a  later  will  or  codicil, 
which  manifestly  is  intended  to  revoke  the  former. 

(698.)  Sec.  14.  No  will  shall  be  proved  after  ten  years  Time^withm 
from  the  death  of  the  testator  ;  but  any  minor  or  other  person  must  be 
laboring  under  legal  disability,  interested  in  such  will,  shall  P 
be  allowed  two  years  after  arriving  at  full  age,  or  after  such 
legal  disability  shall  be  removed  to  cause  the  will  to  be 
proved. 

(699.)  Sec.  15.  When  any  estate,  bequeathed  or  devised 
to  any  person  or  persons,  shall  be  taken  for  the  payment  of  JJ|^akenff°r 
the  testator’s  debts,  all  the  other  legatees,  devisees,  or  heirs  tS^ontSbuS. 
shall  contribute  their  proportional  share  of  such  estate  to 
the  person  from  whom  such  legacy  or  devise  shall  be  taken 
away,  and  he  may  maintain  an  action  to  compel  such  con¬ 
tribution. 

SUCCESSION. 

(700.)  Sec.  16.  Succession  is  the  coming  in  of  another  to  Successiou  de_ 
take  the  property  of  one  who  dies  without  disposing  of  it  by  flned- 
will. 

(701.)  Sec.  17.  The  property,  both  real  and  personal,  Who  flrst  suc_ 
of  one  who  dies  without  disposing  of  it  by  will,  passes  to  es- 

the  heirs  of  the  intestate,  subject  to  the  control  of  the  pro-  ^sld,na°nddfor 
bate  court,  and  to  the  possession  of  any  administrator  ap-  what  purpose* 
pointed  by  that  court  for  the  purposes  of  administration. 

When  any  person  having  title  to  any  estate,  real  or  personal, 
not  otherwise  limited,  dies  without  disposing  of  it  by  will, 
it  is  succeeded  to,  and  must  be  distributed,  subject  to  the 
payment  of  the  debts  of  the  decedent,  in  the  following 
manner. 

(702.)  Sec.  18.  If  the  decedent  at  the  time  of  the  death,  succession  to 
be  a  resident  of  this  Territory,  and  the  head  of  a  family,  tSnof  ifropeV 
the  property,  real  and  personal,  then  exempt  from  execu- ty* 
tion,  shall  pass  to  the  surviving  family  in  equal  shares,  and 
such  property  shall  not  be  subject  to  the  payments  the 
debts  of  the  decedent,  nor  to  any  bequest,  nor  to  the  pay¬ 
ment  of  any  legacy. 

(708.)  Sec,  19.  If  the  decedent  leave  a  husband  or  a  Same. 
wife,  and  only  one  child,  or  the  issue  of  only  one  child,  the 
estate,  except  as  provided  above,  passes  one -third  to  the 
surviving  liusband  or  wife  for  life,  the  remainder  and  the 
other  two-thirds  to  such  child  or  the  issue  of  such  child  by 
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right  of  representation.  If  there  be  more  than  one  child 
living,  or  one  child  and  the  issue  of  one  or  more  deceased 
children  living,  the  estate  goes  one-fourth  to  the  surviving 
husband  or  wife  for  life,  and  the  remainder,  with  the  other 
three-fourths,  to  theTsurviving  children  and  the  issue  of  any 
deceased  child  by  right  of  representation.  If  there  be  no 
child  of  the  decedent  living  at  the  time  of  the  death,  and 
there  be  issue  of  any  deceased  child,  the  remainder  goes  to 
all  the  lineal  descendants  of  the  decedent  and  if  all  the 
descendants  are  in  the  same  degree  of  kindred  to  the  dece¬ 
dent,  they  share  equally,  otherwise  theydake  by  right  of  rep¬ 
resentation. 

(704.)  Sec.  20.  If  the  decedent  leave  a  husband  or  a /wife 
and  a  mother,  and  there  be  no  issue,  the  estate  goes  in  equal 
shares  to  the  mother  and  Ithe  husband  or  wife.  However, 
if  the  decedent  leave  an  estate  which  comes  to  him  from  his 
father,  and  he  be  living,  such  estate  goes  in  equal  shares  to 
the  father  and  the  husband  or  wife.  And  if  there  be  no 
mother  nor  issue,  and  there  be  brothers  and  sisters  of  the 
decedent,  then  the  other  half  of  the  estate  goes  to  the  broth¬ 
ers  and  sisters  of  the  decedent  in  equal  shares ;  if  there 
be  also  issue  of  any  deceased  brother  or  sister  of  the  dece¬ 
dent,  then  they  take  by  right  of  representation  ;  if  the 
father  of  the  decedent  be  then  living,  he  takes  the  share  of 
a  brother  or  sister. 

(705.)  Sec.  21.  If  the  decedent  leave  no  issue  nor  hus¬ 
band  nor  wife  and  the  mother  be  living,  the  estate  goes  to 
the  mother.  However,  if  the  decedent  leave  an  estate  which 
came  to  him  as  an  advancement  from  his  father,  and  he  be 
living,  such  estate  goes  to  the  father. 

(706.)  Sec.  22.  If  the  decedent  leave  a  mother,  and  there 
be  no  issue,  and  no  husband  or  wife,  or  father,  and  no  bro¬ 
ther  or  sister,  one-half  of  the  estate  goes  to  the  mother  and 
the  other  half  to  the  issue  of  any  deceased  brother  or  sister. 

(707.)  Sec.  23.  If  the  decedent  leave  a  father,  and 
there  be  no  issue  and  no  husband  or  wife,  or  mother,  and 
no  brother,  or  sister,  one-half  of  the  estate  goes  to  the 
father  and  the  other  half  to  the  issue  of  any  deceased 
brother  or  sister. 

(708.)  Sec.  24.  If  the  decedent  leave  a  husband  or  wife, 
and  no  issue,  and  no  father  or  mother,  or  brother  or  sister, 
the  estate  goes  to  the  surviving  husband  or  wife. 

(709.)  Sec.  25.  If  the  decedent  leave  brothers  and  sis¬ 
ters,  or  either,  and  there  be  no  mother  or  father,  and  no 
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husband  or  wife,  or  issue,  the  estate  goes  to  the  brothers 
and  sisters  in  equal  shares ;  if  there  be  also  any  issue  of 
any  deceased  brothers  or  sisters,  they  take  by  right  of  rep¬ 
resentation. 

(710.)  Sec.  26.  If  the  decedent  leave  no  issue,  nor  hus-  same, 
band,  or  wife,  and  no  father,  or  mother,  or  brother  or  sister, 
the  estate  goes  to  the  next  of  kin,  in  equal  degree,  except¬ 
ing  when  there  are  two  or  more  collateral  kindred  in  equal 
degree,  but  claiming  through  different  ancestors,  those  who 
claim  through  the  nearest  ancestors  must  be  preferred  to 
those  claiming  through  an  ancestor  more  remote. 

(711.)  Sec.  27.  If  the  decedent  leave  several  children,  same, 
or  one  child,  and  the  issue  of  one  or  more  other  children, 
and  any  such  surviving  child  die  under  age  without  leaving 
a  surviving  husband,  or  wife,  or  issue,  all  the  estate  that 
came  to  the  deceased  child  by  inheritance  from  such  deced¬ 
ent,  descends  in  equal  shares  to  the  other  children  of  the 
same  parents,  and  to  the  issue  of  any  such  other  children 
who  are  dead,  by  right  of  representation. 

(712.)  Sec.  28.  And  if  at  the  death  of  such  child  who  same, 
dies  under  age  without  leaving  a  surviving  husband,  or 
wife,  or  issue,  and  all  the  other  children  of  its  parents  are 
also  dead,  and  any  of  them  have  left  issue,  the  estate  that 
came  to  such  child  by  inheritance  from  its  parent  descends 
to  the  issue  of  all  the  other  children  of  the  same  parent,  and 
if  all  the  issue  are  in  the  same  degree  of  kindred  to  the 
child,  they  share  the  estate  equally,  otherwise  they  take 
according  to  the  right  of  representation. 

(718.)  Sec.  29.  If  the  decedent  leave  no  husband,  wife,  ^®aagtate 
or  kindred,  the  estate  escheats  to  the  Territory  for  the  sup¬ 
port  of  common  schools,  (i) 

(714.)  Sec.  30.  Every  illegitimate  child  is,  in  all  cases,  illegitimate 
an  heir  to  its  mother.  It  is  also  heir  to  its  father  when  ac-  LutK^er-111" 

,  i  -|  i  •  tain  cases. 

knowledged  by  him. 

(715.)  Sec.  81.  If  an  illegitimate  child  die  intestate  The  mother  is 
without  leaving  issue  or  husband  or  wife,  its  estate  goes  to  fifegitfmate 
its  mother,  or  in  case  of  her  decease  to  her  heirs  at  law.  chlld‘ 

(716.)  Sec.  32.  The  degree  of  kindred  is  established  by  Degrees  of 
the  number  of  generations,  and  each  generation  is  called  a  S>mputed.0W 
degree. 

(717.)  Sec.  33.  The  series  of  degrees  forms  the  line  ;  same, 
the  series  of  degrees  between  persons  who  descend  from 
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one  another  is  called  direct  or  lineal  consanguinity  ;  and 
the  series  of  degrees  between  persons  who  do  not  descend 
from  one  another,  but  spring  from  a  common  ancestor,  is 
called  the  collateral  line,  or  collateral  consanguinity. 

(718.)  Sec.  34.  The  direct  line  is  divided  into  a  direct 
line  descending  and  a  direct  line  ascending.  The  first  is 
that  which  connects  the  ancestor  with  those  who  descend 
from  him.  The  second  is  that  which  connects  a  person  with 
those  from  whom  he  descends. 

(719.)  Sec.  35.  In  the  direct  line  there  are  as  many  de¬ 
grees  as  there  are  generations.  Thus  the  son  is,  with  regard 
to  the  father,  in  the  first  degree ;  the  grandson  in  the  sec¬ 
ond  ;  and  vice  versa  with  regard  to  the  father,  and  grand¬ 
father  towards  the  sons  and  grandsons. 

(720.)  Sec.  36.  In  the  collateral  line  the  degrees  are 
counted  by  generations,  from  one  of  the  relations  up  to  the 
common  ancestor,  and  from  the  common  ancestor  to  the 
other  relations.  In  such  computation  the  decedent  is  ex¬ 
cluded,  the  relative  included,  and  the  ancestor  counted  but 
once.  Thus,  brothers  are  related  in  the  second  degree ; 
uncle  and  nephew  in  the  third  degree ,  cousins-german  in 
the  fourth,  and  so  on. 

(721.)  Sec.  37.  Kindred  of  the  half  blood  inherit 
equally  with  those  of  the  whole  blood  in  the  same  degree, 
unless  the  inheritance  came  to  the  intestate  by  descent,  de¬ 
vise,  or  gift  of  some  one  of  his  ancestors,  in  which  case  all 
those  who  are  not  of  the  blood  of  such  ancestor  must  be 
excluded  from  such  inheritance. 

(722.)  Sec.  38.  Any  estate,  real  or  personal,  given  by 
the  decedent,  in  his  lifetime,  as  an  advancement  to  any 
child,  or  other  lineal  descendant  or  husband  or  wife,  is  a 
part  of  the  estate  of  the  decedent  for  the  purposes  of  di¬ 
vision  and  distribution  thereof  among  his  successors,  and 
must  be  taken  by  such  child,  or  other  lineal  descendant,  or 
husband,  or  wife  towards  his  share  of  the  estate  of  the  de¬ 
cedent. 

(723.)  Sec.  39.  If  the  amount  of  such  advancement 
exceeds  the  share  of  the  successor  receiving  the  same,  he 
must  be  excluded  from  any  further  portion  in  the  division 
and  distribution  of  the  estate,  but  he  must  not  be  required 
to  refund  any  part  of  such  advancement ;  and  if  the  amount 
so  received  is  less  than  his  share,  he  is  entitled  to  so  much 
more  as  will  give  him  his  full  share  of  the  estate  of  the  de¬ 
cedent. 
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(724.)  Sec.  40.  All  gifts  and  grants  are  made  as  ad- what  are  ad¬ 
vancements,  if  expressed  in  the  gift  to  be  so  made,  or  if  the 
consideration  expressed  be  love  and  affection,  or  if  charged 
in  writing  by  the  decedent  as  an  advancement,  or  acknowl¬ 
edged  in  writing  as  such,  by  the  child  or  other  successor  or 
heir. 


When  heir  ad¬ 
vanced  to  dies 
before  dece¬ 
dent. 


(725.)  Sec.  41.  If  the  value  of  the  estate  so  advanced  value  of  ad- 
.  .  vancements 

is  expressed  m  the  conveyance,  or  m  the  charge  thereof  }jjgj<£etep' 
made  by  the  decedent,  or  in  the  acknowledgment  of  the 
party  receiving  it,  it  must  be  held  as  of  that  value,  in  the 
division  and  distribution  of  the  estate ;  otherwise,  it  must 
be  estimated  according  to  its  value  when  given,  as  nearly  as 
the  same  can  be  ascertained. 

(726.)  Sec.  42.  If  any  child  or  other  lineal  descend¬ 
ant,  or  husband  or  wife,  receiving  advancement,  die  before 
the  decedent,  leaving  issue,  the  advancement  must  be  taken 
into  consideration  in  the  division  and  distribution  of  the  es¬ 
tate,  and  the  amount  thereof  must  be  allowed  accordingly, 
by  the  representatives  of  the  heirs  receiving  the  advance¬ 
ment,  in  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

(727.)  Sec.  43.  The  provisions  of  the  preceding  sections 
as  to  the  inheritance  of  the  husband  and  wife  from  each 
other,  apply  only  to  the  separate  property  of  the  decedents. 

(728.)  Sec.  44.  Inheritance  or  succession  by  “right  of 
representation”  takes  place  when  the  descendants  of  any 
deceased  heir  take  the  same  share  or  right  in  the  estate  of 
another  person  that  their  parents  would  have  taken  if  liv¬ 
ing.  A  posthumous  child  is  considered  as  living  at  the 
death  of  its  father. 

(729.)  Sec.  45.  Resident  aliens  may  take  descent  in  all 
cases  by  succession  as  citizens ;  and  no  person  capable  of 
succeeding  under  the  provisions  of  this  act  is  precluded 
from  such  succession  by  reason  of  alienage  of  any  relative ; 
but  no  non-resident  foreigner  can  take  by  succession  unless 
he  appears  and  claims  such  succession  within  five  years 
after  the  death  of  the  decedent  to  whom  he  claims  succes¬ 
sion. 

(730.)  Sec.  46.  When  succession  is  not  claimed  as  pro-  Succession  not 
vided  in  the  preceding  section,  within  five  years,  the  pro-  cuting atto?-6’ 
bate  court  on  information  shall  direct  the  prosecuting  attor-  fobe^oid^nd 
ney,  or  sheriff  of  the  county  ,  to  reduce  the  property  to  the  posited, 
possession  of  the  Territory,  or  cause  the  same  to  be  sold, 
and  the  proceeds  thereof  to  be  deposited  in  the  Territorial 


Inheritance  of 
husband  and 
wife  from 
each  other. 


Inheritance 
by  representa¬ 
tion. 


Aliens  may 
inherit,  when 
and  how. 
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When  theprop- 
perty  and  es¬ 
tate  escheat  to 
Territory. 


Property  es¬ 
cheated  sub¬ 
ject  to  charges 
as  other  prop¬ 
erty. 


Repealing 

section. 


treasury  for  the  benefit  of  such  non-resident  foreigner,  or 
his  legal  representative,  to  be  paid  to  him  whenever,  within 
five  years  after  such  deposit,  proof  to  the  satisfaction  of  the 
probate  court  and  the  auditor  of  public  accounts  is  produced 
that  he  is  entitled  to  succeed  thereto. 

(731.)  Sec.  47.  When  so  claimed,  a  copy  of  the  evi¬ 
dence  and  the  order  of  the  probate  court  must  be  filed  by 
the  auditor  of  public  accounts  as  his  voucher,  and  the  prop¬ 
erty  delivered,  or  the  proceeds  paid  to  the  claimant,  on  fil¬ 
ing  his  receipt  therefor.  If  no  one  succeeds  to  the  estate, 
or  the  proceeds,  as  herein  provided,  the  property  of  the  de¬ 
cedent  devolves  and  escheats  to  the  people  of  the  Territory , 
and  is  placed  by  the  auditor  of  public  accounts  to  the  credit 
of  common  schools,  (i) 

(732.)  Sec.  48.  Eeal  property  passing  to  the  Territory 
under  the  last  section,  whether  held  by  the  Territory  or  its 
officers,  is  subject  to  the  same  charges  and  trusts  to  which  it 
would  have  been  subject  if  it  had  passed  by  succession. 

(732*.)  Sec,  49.  So  much  of  an  act  entitled  “An  act  in 
relation  to  the  estate  of  decedents,”  approved  March  2, 
1852,  as  is  inconsistent  with  the  provisions  of  this  act,  be 
and  the  same  is  hereby  repealed.  This  act  shall  take  effect 
and  be  in  force  from  and  after  the  thirty-first  day  of  March, 
eighteen  hundred  and  seventy- six. 


(I)  See  sec.  (982.) 
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CHAPTER  III. 


OF  THE  PROCEDURE  IN  PROBATE  COURTS. 


OF  JURISDICTION. 

Section. 

733.  Probate  court  to  have  jurisdiction 
as  provided  in  this  act. 

734.  When  exercised. 

PROOF  OF  WILLS. 

735.  Custodian  of  will  to  deliver  the 
same  to  whom. 

736.  Executor  must  present  will  to  pro¬ 
bate  court. 

737.  Duty  of  executor. 

738.  Penalty  for  neglect. 

739.  Executor  not  having  will  in  posses¬ 
sion,  may  present  petition. 

740.  Any  person  in  interest  may  petition. 

741.  Third  person  may  be  ordered  to  pro¬ 
duce  will. 

742.  Penalty  on  refusal. 

743.  Probate  court  may  issue  order  for 
production  of  will. 

744.  Court  to  appoint  time  for  proving 
will. 

745.  Upon  whom  citation  to  be  served. 

746.  Same. 

747.  May  direct  subpoenas  to  be  issued. 

748.  When  testimony  to  be  heard. 

749.  Who  may  contest. 

750.  Probate  when  no  contest. 

751.  Contestant  to  file  grounds  of  contest. 

752.  Witnesses,  who  and  how  many  to 
be  examined. 

753.  Proof  of  handwriting  admitted 
when. 

754.  Testimony  reduced  to  writing  for 
future  evidence. 

755.  If  proved  certificate  to  be  attached. 

756.  Will  and  proof  to  be  filed  and  re¬ 
corded. 

757.  What  received  in  evidence. 

758.  Wills  proved  in  States  and  other 
Territories  to  be  recorded. 

759.  Proceedings  on  production  of  foreign 
will. 

760.  When  copy  admitted  to  probate. 

761.  The  probate  may  be  contested  with¬ 
in  one  year. 

762.  Citation  to  be  issued  to  parties  in¬ 
terested. 

763.  The  hearing  had  on  proof  of  service. 

764.  When  probate  to  be  annulled  and 
revoked. 

765.  Effect  of  re  vocation. 

766.  Cost  and  expenses,  by  whom  paid. 


Section. 

767.  Probate,  when  conclusive. 

768.  Proof  of  lost  or  destroyed  will  to  be 
taken. 

769.  Must  have  been  in  existence  at 
time  of  death. 

770.  To  be  certified,  recorded,  and  letters 
granted. 

771.  During  pendency  of  application 
court  may  restrain. 

LETTERS  TESTAMENTARY  AND  OF  ADMIN¬ 
ISTRATION. 

772.  To  whom  letters  shall  issue. 

773.  Who  are  incompetent  as  executors 
and  administrators. 

774.  Interested  parties  may  file  objec¬ 
tions. 

775.  Unmarried  woman  executrix,  mar¬ 
rying  authority  to  cease. 

776.  Executor  of  an  executor. 

777.  If  minor  named  as  executor,  to 
whom  letters  granted  during  minor¬ 
ity. 

778.  Acts  of  a  portion  of  executors  valid. 

779.  Authority  of  administrators. 

780.  Letters  how  issued. 

781.  Form  of. 

782.  Same. 

INTESTATES. 

783.  Order  of  persons  entitled  to  admin¬ 
ister. 

784.  Discretion  of  court  to  appoint  ad¬ 
ministrator. 

785.  Persons  incompent  to  administer. 

786.  When  marriage  extinguishes  au¬ 
thority. 

787.  Application  how  made. 

788.  Notice  of  application. 

789.  Contesting  application. 

790.  Hearing  of  application. 

791.  Evidence,  notice  of. 

792.  Granted  to  any  applicant. 

793.  What  proof  necessary  before  grant¬ 
ing  letters. 

794.  Letters  may  be  granted  to  others 
than  those  entitled. 

795.  Revocation  of  letters. 

796.  Citation  to  be  issued. 

797.  Hearing  of  petition  for  revocation. 

798.  Form  of. 

799.  Administrator  or  executor  to  take 
oath;  letters  and  bond  to  be  record¬ 
ed. 
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Section. 

800.  Bond  of  administrator,  form  and 
requirements. 

801.  Separate  bonds. 

802.  Bonds  and  justification  on. 

803.  When  bond  may  be  dispensed  with. 

804.  Petition  showing  failing  sureties, 
asking  further  bonds. 

805.  Citation  to  executor,  etc. 

806.  Further  security  may  be  ordered. 

807.  Neglecting  to  obey  order. 

808.. Suspending  power  of  executor,  etc. 

809.  Further  security  ordered  without 
application,  when. 

810.  Release  of  sureties. 

811.  New  sureties. 

812.  Neglect  to  give  new  sureties,  forfeits 
letters. 

813.  Special  administrators  when  ap¬ 
pointed. 

814.  When  appointment  made  without 
notice. 

815.  Preference  given. 

816.  To  give  bond  and  take  oath. 

817.  Duties  of  special  administrator. 

818.  When  powers  of  special  administra¬ 
tor  cease. 

819.  Account  to  be  rendered. 

820.  Special  administrator  to  be  appoint¬ 
ed,  when. 

821.  Remaining  executor  to  continue 
when  colleagues  are  disqualified. 

822.  Who  to  act  when  all  acting  are  in¬ 
competent. 

823.  Letters  to  be  revoked  on  proof  of 
discovered  will. 

824.  Powers  of  executor  in  such  a  case. 

825.  Executor  or  administrator  may  re¬ 
sign,  when; 

826.  All  acts  of  executor,  etc;,  valid  until 
power  is  revoked. 

827.  Transcript  of  court  minutes  to  be 
evidence. 

828.  When  judge  not  to  act. 

829.  Judge  being  disqualified,  proceed¬ 
ings  to  be  transferred,  and  where. 

OF  THE  INVENTORY  AND  COLLECTION  OF 
THE  EFFECTS  OF  DECEASED  PERSONS. 

830.  Inventory  to  be  returned. 

831.  Appraisement  and  pay  of  apprais¬ 
ers. 

832.  Oath  of  appraisers;  inventory  how 
made. 

833.  Inventory  to  acount  for  money. 

834.  Effect  of  naming  debtor  executor. 

835.  Discharge  of  bequest  of  debt  against 
executor. 

836.  To  make  oath  to  inventory. 

837.  Letters  may  be  revoked  for  neglect. 

838.  Inventory  of  after  discovered  prop¬ 
erty. 

839.  Administrators  and  executors  to 
possess  real  and  personal  estate, 

840.  Personal  estate  first  chargeable 
with  payment  of  debts. 

841.  Embezzling  estate  before  granting 
letters. 


Section. 

842.  Citation  of  persons  suspected  of  em¬ 
bezzlement,  etc. 

843.  Refusal  to  obey  citation,  penalty; 
may  be  compelled  to  disclose  by 
imprisonment, 

844.  Who  may  be  cited  to  account. 

OF  THE  PROVISIONS  FOR  THE  SUPPORT  OF 
THE  FAMILY. 

845.  Widow  and  minor  children  may  re¬ 
main  in  decedent’s  house, 

846.  All  property  exempt  from  execution 
to  be  set  apart  for  use  of  family. 

847.  May  make  extra  allowance. 

848.  Payment  of  allowance. 

849.  Property  set  apart  how  apportioned 
between  widow  and  children. 

850.  Estate  less  than  $1,000  to  go  to  wife 
and  children;  less  than  $1,500  to  be 
summarily  administered. 

851.  When  all  property  to  go  to  children. 

OF  CLAIMS  AGAINST  THE  ESTATE. 

852.  Notice  to  creditors. 

853.  Copy  and  proof  filed  when  order 
made, 

854.  Time  within  which  claims  must  be 
presented, 

855.  Claims  to  be  sworn  to;  when  allow¬ 
ed  to  bear  same  interest  as  judg¬ 
ment, 

856.  Allowance  and  rejection  of  claims. 

857.  Approved  claims  or  copies  to  be  filed; 
lost  instruments  may  be  described. 

858.  Rejected  claims  to  be  sued  in  three 
months. 

859.  Claims  barred  not  to  be  allowed. 

860 .  Claims  must  be  presented  before  suit. 

861.  Time  of  limitations. 

862.  Claims  in  action  pending  at  time  of 
decease. 

863.  Allowance  of  claim  in  part. 

864.  Effect  of  judgment  against  executor. 

865.  Execution  not  to  issue  after  death;  if 
one  is  levied  property  may  be  sold. 

866.  May  refer  doubtful  claims. 

867.  Claims  of  executor,  etc.,  against  the 
estate. 

868.  Neglect  to  give  notice,  cause  of  re¬ 
moval. 

869.  Executor  to  return  statement  of 
claims. 

SALES  OF  PROPERTY  BY  EXECUTORS  OR 
ADMINISTRATORS. 

870.  No  sales  valid  except  by  order  of 
court. 

871.  Application  for  order  of  sale. 

872.  Perishable  property  to  be  sold. 

873.  Order  of  sale,  what  to  direct;  what  to 
be  first  sold. 

874.  How  sale  made. 

875.  How  notice  given. 

876.  When  to  sell  real  estate. 

877.  Verified  petition  for  sale,  what  to 
contain. 

878.  Order  to  persons  interested  to  appear. 
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Section. 

879.  Copy  to  be  served,  assent  given,  or 
publication  made. 

880.  Hearing  after  proof  of  service. 

881.  Order  to  be  served  on  guardians. 

882.  Who  may  be  examined. 

883.  When  to  sell  real  estate,  or  any  part. 

884.  Order  of  sale  when  to  be  made. 

885.  What  the  order  must  contain;  may 
be  at  public  or  private  sale. 

886.  Interested  persons  may  apply  for 
order  of  sale;  form  of  petition. 

887.  Certified  copy  of  order  to  be  deliv¬ 
ered. 

888.  Notice  of  sale. 

889.  Sale  where  made. 

890.  If  sale  is  made  on  credit,  must  be  se¬ 
cured. 

891.  Return  of  sale  must  be  made. 

892.  May  file  objections,  when  and  who. 

893.  When  order  of  confirmation  is  to  be 
made  and  when  not. 

894.  Conveyances. 

895.  Order  of  confirmation,  what  to  state. 

896.  Sale  may  be  postponed. 

897.  Notice  of  postponement. 

898.  Sale  of  real  estate  to  pay  legacies. 

899.  Where  payment  of  debts,  etc.,  provi¬ 
ded  for  by  will. 

900.  Sale  without  order. 

901.  Where  provision  by  will  insufficient. 

902.  Estate  subject  to  debts,  etc. 

903.  Contribution  among  legatees. 

904.  Contract  for  purchase  of  lands,  may 
be  seld,  and  how. 

905.  Conditions  of  sale. 

906.  Executor  to  assign  contract. 

907.  Sales  by  executors  or  administrators 
of  lands  under  mortgage  or  lien. 

908.  Expenses  of  sale,  how  paid. 

909.  Liability  for  misconduct. 

910.  Fraudulent  sales. 

911.  Limitation  of  actions  for  vacating 
sales. 

r  912.  Limitation  on  preceding  section. 

913.  Account  of  sale  to  be  returned. 

914.  Executor,  etc.,  not  to  be  purchaser. 

OF  THE  POWERS  AND  DUTIES  OF  THE  EXEC¬ 
UTOR  AND  ADMINISTRATOR. 

915.  Executors  to  take  possession  of  en¬ 
tire  estate. 

916.  Executors  may  sue  and  be  sued  for 
recovery  of  property. 

917.  May  compound. 

OF  CONVEYANCES. 


Section. 

925.  Effect  of  recording  copy  of  the  de¬ 
cree. 

926.  Not  to  prevent  enforcing  the  decree 
by  other  process. 

927.  When  party  to  whom  conveyance  is 
to  be  made  is  dead. 

OF  ACCOUNTS,  AND  PAYMENT  OF  DEBTS. 

928.  When  executor  or  administrator  per¬ 
sonally  liable. 

929.  Executor  to  be  charged  with  all  es¬ 
tate,  etc. 

930.  Not  to  profit  or  lose  by  estate. 

931.  tJncollected  debts  without  fault. 

932.  Compensation  of  executor  or  admin¬ 
istrator. 

933.  Not  to  purchase  claim  against  the 
estate. 

934.  Executor’s  and  administrator’s  com¬ 
missions. 

935.  To  render  an  exhibit  of  receipts  and 
disbursements. 

936.  Citation  to  account. 

937.  Interested  persons  may  contest. 

938.  Attachment  for  not  obeying  citation. 

939.  To  render  account  at  expiration  of 
term. 

940.  Executor  to  account  after  his  author¬ 
ity  revoked. 

941.  Revoking  authority  ©f  executor, 
when. 

942.  To  produce  and  file  vouchers,  which 
remain  in  court. 

943.  Vouchers  for  items  less  than  $20  ex¬ 
cepted. 

944.  Settlement  of  accounts  to  be  conclu¬ 
sive,  when  and  when  not. 

945.  Order  in  which  debts  to  be  paid. 

946.  When  property  insufficient  to  pay 
mortgage. 

947.  Estate  insufficient,  a  dividend  to  be 
paid. 

9-18.  Funeral  expenses  and  expenses  of 
last  sickness. 

949.  Order  for  payment  of  debts  and  dis¬ 
charge  of  executor. 

950.  Provisions  for  contingent  or  disputed 
claim. 

951.  When  executor  personally  liable. 

952.  Claims  not  included  in  order  for  pay¬ 
ment  of  debts,  how  disposed  of. 

953.  Order  for  payment  of  legacies,  and 
extension  of  time. 

954.  Final  account,  when  to  be  made. 

955.  How  neglect  to  render  final  account 
treated. 


918.  Executor  to  complete  contracts  for 
sale  of  real  estate. 

919.  Petition  and  notice  of  hearing. 

920.  Interested  parties  may  contest. 

921.  Conveyances,  when  ordered  to  be 
made. 

922.  Execution  of  conveyance, and  record. 

923.  Right  of  petitioners  to  enforce  con¬ 
tract. 

924.  Effect  of  convevance. 


of  partition  and  distribution  of  the 

ESTATE. 

956.  Payment  of  legacies  on  giving  bonds. 

957.  Notice  of  application  for  legacies. 

958.  Who  may  resist  application. 

959.  Decree  prayed  for  to  require  bond, 
which  must  be  given. 

960.  What  the  decree  may  order. 

961.  How  partition  made. 

962.  Cost  how  paid. 
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Probate  court 
to  have  juris¬ 
diction  as  pro¬ 
vided  in  this 
act. 


When  exer¬ 
cised. 


Section. 

963.  Order  of  payment  of  bond,  and  suit 
thereon. 

964.  Distribution  of  estate,  how  made 
and  to  whom. 

965.  What  the  decree  must  contain. 

966.  Upon  whose  petition  the  decree 
made. 

967.  Estate  in  common;  commissioners. 

968.  Estate  in  different  counties,  how  di- 
divided. 

969.  Upon  whose  petition  order  to  be 
made. 

970.  Partition  may  be  made,  although 
some  interests  sold. 

971.  Shares  to  be  set  out  in  proportion  to 
right. 

972.  Whole  estate  may  be  assigned  to  one 
in  certain  cases. 

973.  Payment  for  equality  of  partition, by 
Whom  and  how. 

974.  Estate  may  be  sold. 

975.  When  estate  is  in  common  it  shall  be 
first  set  apart. 

976.  Guardians  must  be  appointed  for 
minors  before  partition. 

977.  To  make  report  and  partition  to  be 
recorded. 

978.  When  commissioners  to  make  parti¬ 
tion  are  not  necessary. 

979.  Advancements  made  to  heirs. 

980.  Court  may  appoint  agent  to  take 
possession  for  absentees. 

981.  Agent  to  give  bond  and  his  compen¬ 
sation. 

982.  Unclaimed  estate  how  disposed  of. 

983.  Liability  of  agent  on  his  bond. 


Section. 

984.  Certificate  to  claimant. 

985.  Final  settlement,  decree  and  dis¬ 
charge. 

986.  Discovery  of  property. 

REMOVAL,  OF  EXECUTORS  AND  ADMINIS¬ 
TRATORS. 

987.  Executor  or  administrator  may  be 
removed,  when. 

988.  During  proceedings  special  adminis¬ 
trator  may  be  appointed. 

989.  Notice  to  be  given. 

990.  Persons  interested  may  show  cause. 

991.  How  notice  given  in  certain  cases. 

992.  May  compel  attendance. 

MISCELLANEOUS  PROVISIONS- 

993.  Orders  and  decrees  to  be  entered  in 
minutes. 

994.  Notice  to  be  given  by  citation. 

995.  Citation  how  served  and  returned. 

996.  To  be  served  five  days  before  return. 

997.  Clerk  to  administer  oaths,  etc. 

998.  Process  to  be  signed  by  clerk  and 
under  seal. 

999.  Practice  in  district  courts  applicable. 

1000.  Attorney  once  appointed  shall  rep¬ 
resent  party  in  other  proceedings. 

1001.  Decree  relative  to  homestead  and 
effect  thereof. 

1002-  Cost  by  whom  paid  in  certain  cases. 

1003.  Effects  of  acts  of  administrator 
when  order  is  reversed . 

1004.  Cost  by  whom  paid. 

1C05.  Estates  of  persons  deceased  prior  to 
this  act. 


An  Act  regulating  procedure  in  probate  courts. 

[. Approved  February  18,  1876.] 

OF  JURISDICTION. 

(733.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah :  That  the 
probate  courts  of  the  respective  counties  of  this  Territory 
shall  liav.e .jurisdiction  of  the  estates  of  deceased  persons  in 
the  manner  provided  for  in  and  pursuant  to  this  act. 

(734.)  Sec.  2.  Wills  shall  be  proved  and  letters  testa¬ 
mentary,  or  of  administration  shall  be  granted  : 

First :  In  the  county  in  which  the  deceased  was  a  resi¬ 
dent  at,  or  immediately  previous  to  his  death,  in  whatever 
place  his  death  may  have  happened. 

Second  :  In  the  county  in  which  he  may  have  died 
leaving  estate  therein,  and  not  being  a  resident  of  the  Terri¬ 
tory. 

Third :  In  the  county  in  which  any  part  of  his  estate 
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may  be,  he  having  died  out  of  the  Territory,  and  not  having 
been  a  resident  thereof  at  the  time  of  his  death. 

Fourth :  In  the  county  in  which  any  part  of  the  estate 
may  be,  he  not  being  a  resident  of  the  Territory  and  not 
having  estate  in  the  county  in  which  he  died. 

Fifth  :  In  all  other  cases  in  the  county  where  applica¬ 
tion  shall  first  be  made ;  and  in  all  cases  the  court  once  ob¬ 
taining  the  same  shall  have  exclusive  jurisdiction  of  the 
settlement  of  the  estate. 

PROOF  OF  WILLS. 

(735.)  Sec.  3.  Any  person  having  the  custody  of  any  custodian_ofr 
will, 'shall,  within  thirty  days  after  he  shall  have  knowledge  ^0s^me  t0 
of  the  death  of  the  testator,  deliver  it  into  the  probate  court 
which  has  jurisdiction  of  the  case,  or  to  the  person  named 
in  the  will  as  executor. 

(736.)  Sec.  4.  Any  person  named  as  executor  in  any  ^esent^rS 
will,  shall,  within  thirty  days  after  the  death  of  the  testator,  probate  court, 
or  within  thirty  days  after  he  has  knowledge  that  he  is 
named  executor,  present  the  will,  if  in  his  possession,  to 
the  probate  court  which  has  jurisdiction. 

(737.)  Sec.  5.  If  he  intends  to  decline  the  trust,  be  jjgjy  of  exec' 
shall,  at  the  same  time,  file  his  renunciation  in  writing.  It 
he  shall  neglect  for  thirty  days  to  file  his  renunciation,  such 
neglect  shall  be  equivalent  to  a  renunciation,  unless  for 
cause  shown,  the  probate  court,  or  judge  shall  extend  the 
time ;  if  he  intends  to  accept,  he  shall  present  with  the  will 
a  petition,  setting  forth  the  facts  necessary  to  give  jurisdic¬ 
tion,  and  when  the  same  is  known  to  the  petitioner,  the 
names,  ages,  and  residence,  of  the  heirs  and  devisees  of  the 
deceased,  and  the  probable  value  and  the  character  of  the 
property  of  the  estate,  and  praying  that  the  will  be  admit¬ 
ted  to  probate,  and  that  letters  testamentary  be  issued  to 
him.  If  the  jurisdictional  facts  existed,  but  are  not  fully 
set  forth  [in]  the  petition  and  the  same  shall  be  afterwards 
proved  in  the  course  of  the  administration,  the  probate  of 
the  will  and  the  subsequent  proceedings  shall  not,  on  ac¬ 
count  of  such  want  of  jurisdictional  averments  be  held  void. 

(738.)  Sec.  6.  Every  person  who  shall  neglect  to  per-  penaity  for 
form  any  duties  required  in  the  preceding  sections,  without  ne^lect- 
reasonable  cause,  shall  be  liable  to  every  person  interested 
in  the  will  for  the  damages  they  may  sustain  in  consequence 
of  such  neglect. 

(739.)  Sec.  7.  Any  person  named  as  executor  in  a  will, 
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Same. 


though  the  will  is  not  in  his  possession,  may  present  his 
petition  to  the  probate  court  which  has  jurisdiction,  praying 
that  the  person  in  possession  of  the  will  may  be  required  to 
produce  it,  that  it  may  be  admitted  to  probate,  and  that  let¬ 
ters  testamentary  may  be  issued  to  him. 

(740.)  Sec.  8.  Any  person  having  an  interest  in  the  will 
may  in  like  manner  present  a  petition  praying  that  it  may 
be  required  to  be  produced,  and  admitted  to  probate. 

(741.)  Sec.  9.  If  it  be  alleged  in  any  petition  that  any 
will  is  in  the  possession  of  a  third  person,  and  the  court 
shall  be  satisfied  that  the  allegation  is  correct,  an  order  shall 
be  issued  and  served  upon  the  person  having  possession  of 
the  will,  requiring  him  to  produce  it  at  a  time  to  be  named 
in  the  order? 

(742.)  Sec.  10.  If  he  has  possession  of  the  will,  and 
neglects  or  refuses  to  produce  it  in  obedience  to  the  order, 
he  may,  by  warrant  from  the  court,  be  committed  to  the  jail 
of  the  county,  and  be  kept  in  close  confinement  until  he 
shall  produce  the  will. 

(743.)  Sec.  11.  Applications  for  the  probate  of  a  will 
and  for  the  issuance  of  letters,  may  be  made  to  the  probate 
court  or  judge  and  he  may  issue  all  necessary  orders  and 
writs  to  enforce  the  production  of  any  will.  He  may  also 
appoint  a  time  for  the  hearing  of  any  such  application. 

(744.)  Sec.  12.  When  any  will  shall  have  come  into  the 
possession  of  the  probate  court  and  a  petition  for  the  pro¬ 
bate  thereof  and  for  the  issuance  of  letters  testamentary,  or 
letters  of  administration,  with  the  will  annexed,  shall  have 
been  filed,  the  court,  or  judge,  shall  appoint  a  time  for 
proving  it,  which  shall  not  be  less  than  ten,  nor  more  than 
thirty  days,  and  shall  cause  notice  to  be  given  thereof  by 
the  clerk,  by  publication  in  some  newspaper,  if  there  is  one 
printed  in  the  county,  if  not,  by  notices  posted  in  three 
public  places  in  the  county. 

(745.)  Sec.  13.  If  the  heirs  of  the  testator  reside  in  the 
county,  the  court  shall  also  direct  citations  to  be  issued  and 
served  upon  them  to  appear  and  contest  the  probate  of  the 
will  at  the  time  appointed. 

(746.)  Sec.  14.  If  the  will  is  presented  by  any  other 
person  than  the  one  named  as  executor,  or  if  it  is  presented 
by  one  of  several  persons  named  as  executors  in  the  will, 
citations  shall  also  be  issued  and  served  upon  such  person 
or  persons,  if  resident  within  the  county. 

(747.)  Sec.  15.  The  court  may  also  direct  subpoenas  to 


COMPILED  LAWS  OF  UTAH. 


285 


be  issued  to  the  subscribing  or  other  witnesses  to  the  will,  Maydirect^ 
if  they  reside  in  the  county.  Reissued. 

(748.)  Sec.  16.  At  the  time  appointed,  or  at  any  time  to 
which  the  hearing  may  be  continued,  upon  proof  being 
made  by  affidavit  or  otherwise  to  the  satisfaction  of  the  court 
that  proper  notice  has  been  given,  the  court  shall  proceed 
to  hear  the  testimony  in  proof  of  the  will. 

(749.)  Sec.  17.  Any  person  interested  may  appear  and  who  may  con- 
*  contest  the  will,  and  if  it  appear  that  there  are  minors,  or 
persons  residing  out  of  the  county,  who  are  interested  in 
the  estate,  and  no  one  appears  for  them,  the  court  may  ap¬ 
point  some  discreet  person  to  represent  them. 

(750.)  Sec.  18.  If  no  person  shall  appear  to  contest  the 
probate  of  the  will,  the  court  may  admit  it  to  probate  on 
the  testimony  of  one  of  the  subscribing  witnesses  only,  if  he 
shall  testify  that  the  will  was  executed,  in  all  particulars, 
as  required  by  law,  and  that  the  testator  was  of  sound  mind 
at  the  time  of  the  execution. 

(751.)  Sec.  19.  If  any  person  appear  and  contests  the  contestant  tof 
will,  he  shal]  file  a  statement  in  writing  of  the  grounds  of  contest, 
his  opposition.  Whereupon  the  court  shall  proceed  to  ad¬ 
mit  such  will  to  probate  or  not  according  to  the  facts  found 
and  the  law. 

(752.)  Sec.  20.  If  the  will  is  contested,  all  the  subscrib-  witnesses, who 
ing  witnesses  who  are  present  in  the  county,  and  who  are  of  tobeeJaSS-7 
sound  mind,  must  be  produced  and  examined,  and  the e  ‘ 
death,  absence,  or  insanity  of  any  of  them  shall  be  satisfac¬ 
torily  proved  to  the  court. 

(758.)  Sec.  21.  If  none  of  the  subscribing  witnesses  Proof  of  hand- 
reside  in  the  county  at  the  time  to  prove  the  sanity  of  the  Sd?w?emmit 
testator,  and  the  execution  of  the  will ;  and  as  evidence  of 
the  execution,  it  may  admit  proof  of  the  handwriting  of  the 
testator,  and  of  the  subscribing  witnesses,  or  any  of  them. 

(754.)  Sec.  22.  The  testimony  of  each  witness  shall  be  Testimony  re¬ 
reduced  to  writing,  and  signed  by  him,  and  shall  be  deemed  in* for  future 
good  evidence  m  any  subsequent  contest  concerning  the  va¬ 
lidity  of  the  will,  or  the  sufficiency  of  the  proof  thereof,  if 
the  witness  be  dead  or  has  permanently  left  the  Territory. 

(755.)  Sec.  28.  If  the  court  shall  be  satisfied  upon  the  Sfitetobe*" 
proof  taken,  that  the  will  was  duly  executed,  and  that  the  attached, 
testator,  at  the  time  of  its  execution,  was  of  sound  and  dis¬ 
posing  mind,  and  not  under  restraint,  undue  influence,  or 
fraudulent  misrepresentation,  the  will  shall  be  allowed ;  a 
certificate  of  the  proof  and  the  facts  found,  signed  by  the 
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probate  judge,  and  attested  with  the  seal  of  the  court,  shall 
be  attached  to  the  will. 

tobeafiiedrand  (756.)  Sec.  24.  The  will  and  certificate  of  the  proof 
recorded.  thereof,  and  the  testimony  which  has  been  taken,  shall  be 
filed  by  the  clerk  and  recorded  by  him  in  a  book  kept  for 
that  purpose. 

what  received  (757.)  Sec.  25.  The  record  of  the  will,  and  the  exern- 

in  evidence.  x  *  y 

plification  by  the  clerk,  in  whose  custody  it  may  be,  shall  be 
received  in  evidence. 

wi^proved  (758.)  Sec.  26.  All  wills  which  shall  have  been  duly 
rie f to  b e -°"  Prove(^  an<^  allowed  in  any  State  or  Territory,  or  foreign 
corded.  country,  may  be  allowed  and  recorded  in  the  probate  court 
of  any  county  in  which  the  testator  shall  have  left  property. 
ontheepr?duc-  (759.)  Sec.  27.  When  a  copy  of  such  a  will,  and  the 
etenwm.for"  probate  thereof  duly  authenticated,  shall  be  produced  by 
the  executor,  or  by  any  person  to  whom  letters  of  adminis¬ 
tration  with  the  will  annexed  might  be  granted,  with  a  pe¬ 
tition  for  letters,  the  same  shall  be  filed  in  court,  and  the 
court  or  judge  shall  appoint  a  time  for  the  hearing,  and 
notice  shall  be  given  in  the  same  manner  as  in  the  case  of 
an  original  will  for  probate. 

when  copy  ad-  (760.)  Sec.  28.  If  on  the  hearing  it  shall  appear  to  the 
mittedtopro-  eour{.  ^at  instrument  ought  to  be  allowed  as  the  will  of 
the  deceased,  the  authenticated  copy  shall  be  admitted  to 
probate,  and  recorded  the  same  as  in  the  case  of  other  wills, 
and  such  copy  or  will  shall  have  the  same  force  and  effect 
as  if  it  had  been  originally  proved  and  allowed  in  the  same 
court.  It  shall  be  sufficient  if  it  shall  appear  from  the 
copies  referred  to  in  the  preceding  section  that  the  will  was 
executed,  proved,  and  allowed,  in  conformity  with  the  laws 
of  the  State,  Territory,  or  foreign  country  where  the  same 
was  probated  and  allowed ;  the  copy  of  the  order,  decree, 
judgment,  or  certificate  of  the  court  or  officer  having  juris¬ 
diction  of  the  subject  matter,  duly  authenticated,  showing 
the  will  to  have  been  proved  and  allowed,  shall  be  prima 
facie  evidence,  and  also  prima  facie  evidence  of  the  death 
of  the  testator  ;  but  nothing  herein  shall  be  construed  as  to 
exclude  any  other  legal  evidence. 

The  probate  (761.)  Sec.  29.  When  a  will  has  been  admitted  to  pro¬ 
tested^ ^d?hin  bate,  any  person  interested  may  at  any  time,  within  one 
year  after  such  probate,  contest  the  same,  or  the  validity  of 
the  will.  For  that  purpose  he  shall  file  in  the  court  before 
which  the  will  was  proved,  a  petition  in  writing,  containing 
his  allegation  against  the  validity  of  the  will,  or  against  the 
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sufficiency  of  the  proof,  and  praying  that  the  probate  may 
be  revoked. 

(762.)  Sec.  30.  Upon  the  filing  of  the  petition,  a  cita- 
tion  shall  be  issued  to  the  executors,  who  have  taken  upon  ties  interested, 
them  the  execution  of  the  will,  or  to  the  administrators,  with 
the  will  annexed,  and  to  all  the  legatees  named  in  the  will, 
residing  in  the  Territory,  or  to  their  guardians  if  any  of 
them  are  minors,  or  their  personal  representatives  if  any  of 
them  are  dead,  requiring  them  to  appear  before  the  court 
on  some  day  therein  specified,  to  show  cause  why  the  pro¬ 
bate  of  the  will  should  not  be  revoked. 

(763.)  Sec.  31.  At  the  time  appointed  for  showing  The  hearing 
cause,  or  at  any  time  to  which  the  hearing  shall  be  contin-  of  se?vice?of 
ued,  personal  service  of  the  citations  having  been  made 
upon  any  person  named  therein,  the  court  shall  proceed  to 
hear  the  proofs  of  the  parties.  If  any  devisees  or  legatees 
named  in  the  will  shall  be  minors,  and  have  no  guardians, 
the  court  shall  appoint  some  attorney  or  discreet  person  to 
represent  them. 

(764.)  Sec.  32.  If,  upon  the  hearing  of  the  proofs  of  when  prohate 
the  parties,  the  court  shall  decide  that  the  will  is  for  any  anarlSd?d 
reason  invalid,  or  that  it  is  not  sufficiently  proved  to  have 
been  the  last  will  of  the  testator,  the  probate  shall  be  an¬ 
nulled  and  revoked. 

(765.;  Sec.  33.  Upon  the  revocation  being  made,  the  Effect  of  revo- 
powers  of  the  executor  or  administrator  with  the  will  an¬ 
nexed,  shall  cease ;  but  such  executor  or  administrator  shall 
not  be  liable  for  any  act  done  in  good  faith  previous  to  the 
revocation. 

(766.)  Sec.  34.  The  fees  and  expenses  shall  be  paid  by  £°®^8n^yex" 

.  the  party  contesting  the  validity  of  the  will,  or  the  probate,  whom  paid, 
if  the  will,  or  probate,  be  confirmed.  If  the  probate  be  re¬ 
voked,  the  party  who  shall  have  resisted  the  revocation 
shall  pay  the  costs  and  the  expenses  of  the  proceedings,  or 
the  same  shall  be  paid  out  of  the  property  of  the  deceased, 
as  the  court  shall  direct. 

(767.)  Sec.  35.  If  no  person  shall,  within  one  year  Probate  when 
after  the  probate,  contest  the  same,  or  the  validity  of  a  will, 
the  probate  of  the  will  shall  be  conclusive ;  saving,  to  in¬ 
fants,  married  women,  and  persons  of  unsound  mind,  a  like 
period  of  one  year  after  their  respective  disabilities  are  re¬ 
moved. 

(768.)  Sec.  36.  Whenever  any  will  shall  be  lost  or  de-  ord^stroyed 
stroyed  by  accident  or  design,  the  probate  court  shall  have  XkLn°be 
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power  to  take  proof  of  the  execution  and  validity  of  the 
will,  and  to  establish  the  same  notice  to  all  persons  inter¬ 
ested  ,  having  been  first  given,  as  prescribed  in  regard  to 
proofs  of  wills  in  other  cases.  All  the  testimony  given  shall 
be  reduced  to  writing,  and  signed  by  the  witnesses. 

(769.)  Sec.  37.  No  will  shall  be  allowed  to  be  proved 
as  a  lost  or  destroyed  will,  unless  the  same  shall  be  proved 
to  have  been  in  existence  at  the  time  of  the  death  of  the 
testator,  or  be  *  shown  to  have  been  fraudulently  destroyed 
in  the  lifetime  of  the  testator,  nor  unless  its  provisions  be 
clearly  and  distinctly  proved  by  at  least  two  credible  wit¬ 
nesses. 

(770.)  Sec.  38.  When  any  will  shall  be  established, *the 
provisions  thereof  shall  be  distinctly  stated  and  certified  by 
the  probate  judge,  under  his  hand  and  the  seal  of  his  court ; 
and  the  certificate,  together  with  the  testimony  upon  which 
it  is  founded,  shall  be  recorded  as  other  wills  are  required 
to  be  recorded,  and  letters  testamentary  or  of  administra¬ 
tion,  with  the  wills  annexed,  shall  be  issued  thereon  in  the 
same  manner  as  upon  wills  produced  and  duly  proved. 

(771.)  Sec.  39.  If,  before  or  during  the  pendency  of  an 
application  to  prove  a  lost  or  destroyed  will,  letters  of  ad¬ 
ministration  be  granted  on  the  estate  of  the  testator,  or  let¬ 
ters  testamentary  of  any  previous  will  of  the  testator  be 
granted,  the  court  shall  have  authority  to  restrain  the  ad¬ 
ministrators  or  executors  so  appointed  from  any  acts  or  pro¬ 
ceedings  which  would  be  injurious  to  the  legatees  or 
devisees  claiming  under  the  lost  or  destroyed  will. 


LETTERS  TESTAMENTARY  AND  OF  ADMINISTRATION,  AND  BONDS  OF 
EXECUTORS  AND  ADMINISTRATORS. 

to  whom  let-  (772.)  Sec.  40.  When  any  will  shall  have  been  proved 
issue!ha11  and  allowed,  the  probate  court  shall  issue  letters  thereon  to 
the  persons  named  in  the  will  as  executors,  who  are  compe¬ 
tent  to  discharge  the  trust,  and  who  shall  appear  and  qual- 

ify- 

who  are  in-  (773.)  Sec.  41.  No  person  shall  be  deemed  competent 

administrators  to  serve  as  executor  who  at  the  time  of  the  will  is  proved 

and  executors.  ■L 

shall  be, 

1—  Under  age  of  majority ;  or, 

2 —  Who,  upon  proof,  shall  be  adjudged  by  the  court 
incompetent  to  execute  the  duties  of  the  trust  by  reason  of 
drunkenness,  improvidence,  or  want  of  understanding,  or 
integrity.  If  any  such  person  be  named  as  the  sole  execu- 
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tor  in  any  will,  or  if  all  the  persons  named  as  executors  are 
incompetent,  or  shall  renounce  their  claim  thereto  or  fail,  to 
apply  for  letters,  or  to  appear  and  qualify,  letters  of  admin¬ 
istration,  with  the  will  annexed,  shall  be  issued. 

(774.)  Sec.  42.  Any  person  interested  in  a  will,  may 
hie  objections  in  writing,  to  the  granting  of  letters  testa¬ 
mentary  to  the  persons  named  as  executors,  or  any  of  them, 
and  the  objections  shall  be  heard  and  determined  by  the 
court;  a  petition  may  also  be  filed  for  the  issuance  of  letters 
of  administration  with  the  will  annexed. 

(775.)  Sec.  43.  When  an  unmarried  woman,  who  shall 
have  been  appointed  executrix,  shall  marry,  her  marriage 
shall  extinguish  her  authority ;  when  a  married  woman  is 
nominated  as  executrix,  she  may  be  appointed  and  serve  in 
every  respect  us  if  she  were  a  feme  sole. 

(776.)  Sec.  44.  No  executor  of  an  executor  shall,  as 
such,  be  authorized  to  administer  on  the  estate  of  the  first 
testator,  but  on  the  death  of  the  sole  or  surviving  executor 
of  any  last  will,  letters  of  administration,  with  the  will  an¬ 
nexed,  of  the  estate  of  the  first  testator,  left  unadministered 
shall  be  issued. 

(777.)  Sec.  45.  When  a  person  under  the  age  of  twenty- 
one  years  shall  be  named  executor,  letters  of  administra¬ 
tion,  with  the  will  annexed,  shall  be  granted  during  the 
minority  of  the  executor,  unless  there  is  another  executor, 
who  shall  accept  the  trust  and  qualify,  in  which  case  the 
executor  who  shall  accept  the  trust  and  qualify  shall  have 
letters  testamentary,  and  shall  administer  the  estate  until 
the  minor  shall  arrive  at  full  age,  when  he  may  be  admitted 
as  joint  executor. 

(778.)  Sec.  46.  When  all  the  executors  named  shall  not 
be  appointed  by  the  court,  such  as  are  appointed  shall  have 
the  same  authority  to  perform  every  act,  and  discharge  every 
trust,  required  by  the  will,  and  their  acts  shall  be  as  effect¬ 
ual  for  every  purpose  as  if  all  were  appointed  and  should 
act  together  ;  where  there  are  two  executors,  or  administra¬ 
tors,  the  act  of  one  alone  shall  be  effectual,  if  the  other  is 
absent  from  the  Territory,  or  for  any  cause  is  laboring 
under  any  legal  disability  from  serving,  or  if  he  should 
have  given  his  co-executor,  or  co-administrator,  authority 
under  seal,  to  act  alone,  or  for  both;  and  where  there  arc 
more  than  two  executors,  or  administrators,  the  act  of  a 
majority  shall  be  sufficient. 

(779.)  Sec.  47.  Administrators  with  the  will  annexed, 


Interested 
parties  may 
file  objec¬ 
tions. 


Unmarried 
women  exec¬ 
utrix,  marry¬ 
ing  authority 
to  cease. 


Executor  of 
an  executor. 


If  minor 
named  as  ex¬ 
ecutor,  to 
whom  letters 
granted  dur¬ 
ing  minority. 


Acts  of  a  por¬ 
tion  of  execu¬ 
tors  valid. 
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Form  of. 


Same. 


Order  of  per¬ 
sons  entitled 
to  administer, 


shall  have  the  same  authority  as  the  executor  named  in  the 
will  would  have  had,  and  their  acts  shall  be  as  effectual  for 
every  purpose. 

(780.)  Sec.  48.  Letters  testamentarj^  and  of  administra¬ 
tion,  with  the  will  annexed,  shall  be  signed  by  the  clerk  and 
be  under  the  seal  of  the  court. 

(781.)  Sec.  49.  Letters  testamentary  may  be  in  substan¬ 
tially  the  following  form ;  Territory  of  Utah,  county  of 
.  The  last  will  of  ,  deceased,  a  copy 

of  which  is  hereto  annexed  having  been  proved  and  record¬ 
ed  in  the  Probate  Court  of  the  County  of  , 

who  is  named  therein,  is  hereby  appointed  executor.  Wit¬ 
ness,  clerk  of  the  Probate  Court  of  the  County  of 

,  with  the  seal  of  the  court  affixed,  the  day 
of  ,  A.  D.  18  (seal).  By  order  of  the  court 
Clerk. 

(782.)  Sec.  50.  Letters  of  administration,  with  the  will 
annexed,  may  be  substantially  in  the  following  form  :  Ter¬ 
ritory  of  Utah,  County  of  ,  The  last  will  of  r 

deceased,  a  copy  of  which  is  hereto  annexed,  having  been 
approved  and  recorded  in  the  Probate  Court  of  the  county 
of  ,  and  there  be  no  executor  named  in  the  will 

(or  as  the  case  may  be),  is  hereby  appointed 

administrator,  with  the  will  annexed,  Witness^ 

clerk  of  the  Probate  Court  of  the  County  of 
,  with  the  seal  of  the  court  affixed,  the  day 
of  A.  D.  (seal).  By  order  of  the  court, 

Clerk. 

INTESTATES. 

(783.)  Sec.  51.  When  any  person  owning  property  in 
this  Territory  shall  die  intestate,  the  court  of  probate  that 
has  jurisdiction,  shall  grant  letters  of  administration  of  his 
or  her  estate,  in  the  following  order  : 

First— To  the  surviving  husband  or  wife  ; 

Second — to  the  children  ; 

Third— To  the  father  or  mother ; 

Fourth — To  the  brothers  ; 

Fifth— To  the  sisters ; 

Sixth — An y  other  of  the  next  of  kin  who  would  be  en¬ 
titled  to  share  in  the  distribution  of  the  estate ; 

Seventh— The  creditors ; 

Eighth — Any  person  whom  the  court  deems  competent 
to  act. 
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(784.)  Sec.  52.  When  there  are  several  persons  equally  Discretion  of 
entitled  to  the  administration,  the  conrt  may  in  its  discre- 
tion,  grant  letters  to  one  or  more  of  them ;  and  when  a 
creditor  is  claiming  letters,  the  conrt  may,  in  its  discretion, 
at  the  request  of  another  creditor,  grant  letters  to  another 
person  legally  competent. 

(785.)  Sec.  58.  No  person  shall  be  entitled  to  letters  of  com??tent'to 

-•  ...  .•  administer. 

administration : 

First— Under  the  age  of  majority ; 

Second— Who,  upon  proof,  shall  be  adjudged  by  the 
court  incompetent  to  execute  the  trust  by  reason  of  drunk¬ 
enness,  improvidence,  or  want  of  integrity  or  understand¬ 
ing. 

(786.)  Sec.  54.  When  any  unmarried  woman,  having  when  mg; 
been  appointed  administratrix,  shall  marry,  her  marriage  fhorityS.au~ 
shall  extinguish  her  authority. 

(787.)  Sec.  55.  Application  for  letters  of  administra-  howmade.n 
tion  shall  be  made  by  petition,  signed  and  verified  by  the 
applicant  or  his  or  her  counsel,  and  filed  with  the  clerk  of 
the  court ;  the  petition  must  state  facts  sufficient  to  give  the 
court  jurisdiction  of  the  case ;  and  the  applicant  must  state 
so  far  as  is  known  to  him,  the  names,  ages,  and  places  of 
residence  of  the  heirs  of  deceased,  and  an  approximate 
value  of  the  property. 

(788.)  Sec.  56.  When  any  petition  praying  for  letters  Notice  of  ap- 
of  administration  has  been  filed,  the  clerk  shall  give  notice 
thereof,  by  causing  notices  to  be  posted  in  at  least  three 
public  places  in  the  county,  one  of  which  shall  be  posted 
where  the  court  is  held.  The  notice  shall  state  the  name  of 
the  deceased,  the  name  of  the  applicant,  and  the  time  the 
application  will  be  heard.  Such  notice  shall  be  given  at 
least  ten  days  before  the  hearing. 

(789.)  Sec.  57.  Any  person  interested  may  contest  the  contesting 
application,  by  filing  written  objections  thereto,  on  the 
ground  of  the  incompetency  of  the  applicant,  or  may  assert 
his  own  right  to  the  administration,  and  pray  that  letters  be 
issued  to  himself,  after  proper  petition  filed  and  due  notice 
given. 

(790.)  Sec.  58.  On  the  hearing,  it  being  first  proved  searin^of 
that  notice  has  been  given  according  to  law,  the  court  shall 
proceed  to  hear  the  allegations  and  proof  of  the  parties, 
and  to  order  the  issuance  of  letters  of  administration  as  the 
case  may  require. 

(791.)  Sec.  59,  An  entry  in  the  minutes  of  the  court,  nJt^enoCf?’ 


292 


Granted  to 
any  appli¬ 
cant. 


What  proof 
necessary  be¬ 
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Revocation  of 
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Hearing  of  pe¬ 
tition  for  re¬ 
vocation. 


Form  of. 


that  proof  was  made,  that  notice  had  been  given,  according 
to  law,  shall  be  conclusive  evidence  of  the  fact  of  snch  no¬ 
tice. 

(792.)  Sec.  60.  Letters  of  administration  may  be  grant¬ 
ed  to  any  applicant,  though  it  appears  that  there  are  other 
persons  having  better  rights  to  the  administration,  when 
such  persons  fail  to  appear  and  claim  the  issuance  of  letters 
to  themselves. 

(798.)  Sec.  61.  Betore  letters  of  administration  shall  be 
granted  on  the  estate  of  any  person  who  is  represented  to 
have  died  intestate,  the  fact  of  his  dying  intestate  shall  be 
proved  by  the  testimony  of  the  applicant,  or  the  court  may 
examine  any  other  person  concerning  the  time,  place,  and 
manner  of  the  death,  the  place  of  his  residence  at  the  time 
of  his  death,  the  value  and  character  of  his  property,  and 
whether  or  not  the  deceased  left  any  will,  and  may  compel 
any  person  to  attend  as  a  witness  for  that  purpose. 

(794.)  Sec.  62.  Administration  may  be  granted  to  one 
or  more  competent  persons,  although  not  entitled  to  the 
same,  at  the  request  of  the  person  entitled ;  the  request 
shall  be  in  writing,  and  shall  be  filed  in  the  court. 

(795.)  Sec.  63.  When  letters  of  administration  have 
been  granted  to  any  other  person  than  the  surviving  husband 
or  wife,  child,  father,  mother,  or  brother  of  the  intestate,  any 
one  of  them  may  obtain  the  revocation  of  the  letters  by 
presenting  to  the  probate  court  a  petition,  praying  the  revo¬ 
cation,  and  that  letters  of  administration  be  issued  to  him 
or  her. 

(796.)  Sec.  64.  When  any  such  petition  is  filed  the 
clerk  shall  issue  a  citation  to  the  administrator  to  appear 
and  answer  the  petition  on  some  day  that  may  be  appointed 
by  the  court  or  judge. 

(797.)  Sec.  65.  At  the  time  appointed,  the  citation  hav¬ 
ing  been  duly  served  and  returned,  the  court  shall  proceed 
to  hear  the  allegations  and  proofs  of  the  parties  ;  and  if  the 
right  of  the  applicant  is  established,  and  he  or  she  be  com¬ 
petent,  letters  of  administration  shall  be  granted  to  the  ap¬ 
plicant,  and  the  letters  of  the  former  administrator  be  re¬ 
voked. 

(798.)  Sec.  66.  Letters  of  administration  shall  be  signed 
by  the  clerk,  and  be  under  the  seal  of  the  court,  and  may 
be  in  substantially  the  following  form :  Territory  of  Utah, 
County  of  ,  is  hereby  appointed  administrator 

of  the  estate  of  ,  deceased.  (Seal)  Witness 
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clerk  of  the  probate  court  of  the  county 
of  ,  with  the  seal  of  the  court,  affixed  the 

day  of  ,  A.  D.  18  ,  by  order  of  the 

court,  Clerk. 

(799.)  Sec.  67.  Before  letters  testamentary  or  of  ad- 
ministration  shall  be  issued  to  the  executor  or  administrator,  {gjjj take 
he  shall  take  and  subscribe  an  oath  or  affirmation  before  the 
probate  judge,  clerk,  or  other  officer  authorized  to  admin¬ 
ister  oaths,  that  he  will  perform,  according  to  law,  the  duties 
of  executor  or  administrator,  and  such  oath  or  affirmation 
shall  be  attached  to  the  letters.  All  letters  testamentary  bond  toTe^e- 
and  of  administration  issued  to  and  all  bonds  executed  by  corded‘ 
executors  or  administrators,  with  the  amended  certificates 
thereon,  as  provided  for  in  this  act,  shall  be  forthwith  re¬ 
corded  by  the  clerk  of  the  court  having  jurisdiction  of  the 
estates,  respectively,  in  a  book  to  be  kept  by  him  in  his  office 
for  that  purpose ;  and  the  said  records,  and  duly  certified 
copies  taken  therefrom,  shall  have  the  same  force  and  effect 
in  all  cases  whatsoever  as  the  original  papers  would  have. 

(800. )  Sec.  68.  Every  person  to  whom  letters  testament-  Snfstrators. 
ary  or  of  administration  shall  have  been  directed  to  issue, 
shall,  before  receiving  the  letters,  execute  a  bond  to  the  Ter¬ 
ritory  of  Utah,  with  two  or  more  sufficient  sureties,  to  be  ap¬ 
proved  by  the  probate  judge.  The  penalty  shall  not  be  less 
than  twice  the  value  of  the  personal  property  and  twice  the 
probable  value  of  the  annual  rents,  profits,  and  issues  of 
the  real  property  belonging  to  the  estate,  which  values  shall 
be  ascertained  by  the  probate  judge,  by  the  examination  on 
oath  of  .the  party  applying,  and  of  any  other  person  he 
may  think  proper  to  examine.  The  bond  shall  be  condi-  Form  and  re- 
tioned  that  the  executor  or  administrator  shall  faithfully 
execute  the  duties  of  the  trust  according  to  law. 

(801.)  Sec.  69.  When  two  or  more  persons  shall  be  ap- 
pointed  executors  or  administrators,  the  probate  judge  shall 
take  a  separate  bond  from  each  of  them. 

(802.)  Sec.  70.  In  all  cases  where  bonds  are  required  Bonds  and 

'  J  -1  justification 

by  this  act,  the  sureties  must  justify  on  oath,  before  some  on. 
officer  authorized  to  administer  oaths,  to  the  effect  that  they 
are  householders  or  freeholders,  residents  within  this  Terri- 
ritory,  and  worth  the  amount  justified  to  over  and  above 
their  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution.  Such  justification  shall  be  in  writing,  sign¬ 
ed  by  the  person  justifying,  and  certified  to  by  the  officer 
who  takes  the  same,  and  attached  to  and  filed  with  the 
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bond.  Whenever  the  penal  sum  of  the  bond  amounts  to 
more  than  two  thousand  dollars, the  sureties  maybe  allowed 
to  become  liable  for  portions  of  said  penal  sum,  making  in 
the  aggregate,  the  whole  penal  sum  of  the  bond ;  but  for 
each  of  said  portions  of  said  penal  sum  there  shall 
be  at  least  two  sufficient  sureties,  who  shall  be  jointly  and 
severally  bound  therefor  with  the  principal. 

(803.)  Sec.  71.  When  it  is  expressly  provided  in  the 
will  of  a  testator  that  no  bond  shall  be  required  of  the  ex¬ 
ecutors,  letters  testamentary  may  issue  and  sales  of  real  es¬ 
tate  be  made  and  confirmed  without  any  bond  having  been 
given ;  but  an  executor  to  whom  letters  have  been  issued 
without  bond  may  at  any  time  afterward,  whenever  it  may 
be  shown  from  any  cause  to  be  necessary  or  proper,  be  re¬ 
quired  to  appear  and  file  a  bond,  as  in  other  cases. 

(804.)  Sec.  72.  Whenever  any  person  interested  in  any 
estate  shall  discover  that  the  sureties  of  any  executor  or  ad¬ 
ministrator  have  become  or  are  becoming  insolvent,  that  they 
have  removed  or  are  about  to  remove  from  the  Territory,  or 
that  from  any  other  cause,  the  bond  is  insufficient,  he  may 
apply,  by  petition,  to  the  probate  court  or  judge,  and  require 
that  further  security  be  given. 

(805.)  Sec.  73.  If  the  probate  court  or  judge  shall  be 
satisfied  that  the  matter  requires  investigation,  a  citation 
shall  be  issued  to  the  executor  or  administrator,  requiring 
him  to  appear,  at  a  time  and  place  to  be  therein  specified, 
to  show  cause  why  he  should  not  give  further  security. 
The  citation  shall  be  served  personally  on  the  executor  or 
administrator,  at  least  five  days  before  the  return  day.  If 
he  shall  have  absconded,  or  cannot  be  found,  it  may  be 
served  by  leaving  a  copy  of  it  at  his  usual  place  of  resi¬ 
dence  in  the  county. 

(808.)  Sec.  74.  On  the  return  of  the  citation,  or  at 
such  other  time  as  the  judge  shall  appoint,  he  shall  proceed 
to  hear  the  proofs  and  allegations  of  the  parties.  If  it  shall 
satisfactorily  appear  that  the  security  is,  from  any  cause, 
insufficient,  he  may  make  an  order  requiring  the  executor 
or  administrator  to  give  further  security,  or  to  file  a  new 
bond  in  the  usual  form,  within  a  reasonable  time  not  ex¬ 
ceeding  five  days. 

(807.)  Sec.  75.  If  the  executor  or  administrator  neglect 
to  comply  with  the  order,  within  the  time  prescribed,  the 
judge  shall,  by  order,  revoke  his  letters,  and  his  authority 
shall  thereupon  cease. 


COMPILED  LAWS  OF  UTAH. 


295 


(808.)  Sec.  76.  When  a  petition  is  presented,  praying  su^endmg  ^ 
that  an  executor  or  administrator  be  required  to  give  further  ecutor,  etc. 
security,  and  when  it  shall  also  be  alleged,  on  oath  or  affir¬ 
mation,  that  the  executor  or  administrator  is  wasting  the 
property  of  the  estate,  the  court  or  judge  may,  by  order, 
suspend  his  powers  until  the  matter  can  be  heard  and  de¬ 
termined. 

(809.)  Sec.  77.  When  it  shall  come  to  his  knowledge  StyorderedI1’ 
that  the  bond  of  any  executor  or  administrator  is  from  any  Suon^wBen" 
cause,  insufficient,  it  shall  be  the  duty  of  the  probate  court 
or  judge,  without  any  application,  to  cause  him  to  be  cited 
to  appear  and  show  cause  why  he  should  not  give  further 
security,  and  to  proceed  thereon,  as  upon  the  application  of 
any  person  interested. 

(810.)  Sec.  78.  When  either,  or  all,  of  the  .  sureties  of  fnieult of 
any  executor,  or  administrator,  shall  desire  to  be  released 
from  responsibility,  on  account  of  his  future  acts,  they  may 
make  application  to  the  probate  court,  or  judge,  for  relief, 
and  the  court,  or  judge,  shall  cause  a  citation  to  the  execu¬ 
tor,  or  administrator,  to  be  issued,  requiring  him  to  appear 
at  a  time  and  place,  to  be  therein  specified,  and  to  give 
other  security,  which  citation  shall  be  served  personally. 

If  he  has  absconded,  or  if  he  has  left,  or  removed,  from  the 
Territory,  or  if  he  cannot  be  found,  after  due  diligence  and 
inquiry,  service  may  be  made  by  leaving  a  copy  at  his  last 
place  of  residence,  if  the  same  can  be  ascertained,  and  by 
such  publication  as  the  court,  or  probate  judge,  may  order. 

(811.)  Sec.  79.  If  new  sureties  be  given  to  the  satisfac-  New  sureties, 
tion  of  the  judge,  he  may,  thereupon,  make  an  order  that 
the  surety  or  sureties  who  applied  for  relief  shall  not  be 
liable,  on  their  bond,  for  any  subsequent  act,  default,  or 
misconduct  of  the  executor  or  administrator. 

(812.)  Sec.  80.  If  the  executor,  or  administrator,  neg-  Neglect  to 
lect,  or  refuse,  to  give  new  sureties,  to  the  satisfaction  of  ties^forfeits 
the  judge,  on  the  return  of  the  citation,  or  within  such 
reasonable  time  as  the  judge  shall  allow,  not  exceeding  five 
days,  unless  the  surety,  or  sureties,  making  the  application, 
shall  consent  to  a  longer  extension  of  time,  the  court,  or 
judge,  shall  by  order  revoke  the  letters  granted. 

(813.)  Sec.  81.  When  there  shall  be  a  delay  in  grant-  Special  ad- 
'ing  letters  testamentary  or  of  administration,  from  any  when  ap-or> 
cause,  or  when  such  letters  shall  have  been  granted  irregu-  pointed' 
larly,  or  not  sufficient  bond  shall  have  been  filed  as  required 
by  law,  or  when  no  application  shall  have  been  made  for 
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such  letters,  the  probate  judge  shall  appoint  a  special  ad¬ 
ministrator  to  collect  and  take  charge  of  the  estate  of  the 
deceased,  in  whatever  county  or  counties  the  same  may  be 
found,  and  to  exercise  such  other  powers  as  may  be  neces¬ 
sary  for  the  preservation  of  the  estate, 
pointnfent  (814.)  Seo*  The  appointment  may  be  made  without 

not?ceeWithout  n°tice,  and  shall  be  made,  by  entry,  upon  the  minutes  of 
the  court,  which  shall  specify  the  powers  to  be  exercised 
by  the  administrator.  Upon  such  order  being  entered,  and 
after  the  person  appointed  has  given  bond,  the  clerk  shall 
issue  letters  of  administration  to  such  person,  in  conformity 
with  the  order. 

(815.)  Sec.  83.  In  making  the  appointment  of  a  special 
administrator,  the  probate  judge  shall  give  preference  to  the 
person  or  persons  entitled  to  letters  testamentary,  or  of  ad¬ 
ministration.  But  no  appeal  shall  be  allowed  from  the  ap¬ 
pointment. 

(816.)  Sec.  84.  Before  any  letters  shall  issue  to  any 
special  administrator,  he  shall  give  bond  in  such  sum  as  the 
probate  judge  may  direct,  with  sureties,  to  the  satisfaction 
of  said  judge,  conditioned  for  the  faithful  performance  of 
his  duties. 

(817.)  Sec.  85.  The  special  administrator  shall  collect 
and  preserve  for  the  executor,  or  administrator,  all  the 
goods,  chattels,  debts,  and  effects  of  the  deceased,  all  in¬ 
comes,  rents,  issues,  and  profits,  claims,  and  demands  of  the 
estate,  shall  take  the  charge  and  management  of,  enter  upon 
and  preserve  from  damage,  waste,  and  injury,  the  real  es¬ 
tate,  and  for  any  such  and  all  necessary  purposes,  may 
commence  and  maintain,  or  defend,  suits  and  other  legal 
proceedings,  as  an  administrator  ;  he  may  sell  such  perisha¬ 
ble  property  as  the  probate  court  may  order  to  be  sold,  and 
may  exercise  such  other  powers  as  may  be  conferred  upon 
him  by  his  appointment,  but  in  no  case  shall  he  be  liable  to 
an  action  by  any  creditor  on  a  claim  against  the  deceased, 
when  powers  (818.)  Sec.  86.  When  letters  testamentary,  or  of  admin- 
mmistrator  istration,  on  the  estate  of  the  deceased  have  been  granted, 
the  powers  of  the  special  administrator  shall  cease,  and  he 
shall  forthwith  deliver  to  the  executor  or  administrator  all 
the  property  and  effects  of  the  deceased  in  his  hands  ;  and 
the  executor  or  administrator  may  be  permitted  to  prosecute 
to  final  judgment  any  suit  commenced  by  the  special  ad¬ 
ministrator. 

mxCdered.t0 be  (819.)  Sec.  87.  The  special  administrator  shall  also 
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render  an  account  on  oath,  of  his  proceedings,  in  like  man¬ 
ner  as  other  administrators  are  required  to  do. 

(820.)  Sec.  88.  Whenever  an  executor  or  administrator  sgeciaiad-^ 
shall  die,  or  his  letters  be  revoked,  and  the  circumstances  of  £e  appon ated 
the  estate  require  the  immediate  appointment  of  an  admin-  administra- 
istrator,  the  probate  judge  may  appoint  a  special  adminis¬ 
trator,  as  provided  in  the  preceding  sections. 

(821.)  Sec.  89.  In  case  any  one  of  the  several  execu-  graining 
tors  or  administrators,  to  whom  letters  shall  have  been  ^tmue, 
granted,  shall  die,  become  lunatic,  be  convicted  of  an  in-  ^tJSaiified. 
famous  offense,  or  otherwise  become  incapable  of  executing 
the  trust,  or  in  case  the  letters,  testamentary  or  of  adminis¬ 
tration,  shall  be  revoked  or  annulled,  according  to  law,  in 
respect  to  any  one  executor  or  administrator,  the  remaining 
executor  or  administrator  shall  proceed  and  complete  the 
execution  of  the  will  or  administration. 

(822.)  Sec.  90.  If  all  such  executors  or  administrators  who  to^act^ 
shall  die  or  become  incapable  or  the  power  and  the  author-  ^gare_in^ 
ity  of  all  of  them  shall  be  revoked  according  to  law,  the 
probate  court  shall  issue  letters  of  administration  with  the 
will  annexed,  or  otherwise,  to  the  widow  or  next  of  kin,  or 
others,  in  the  same  manner  as  is  directed  in  relation  to  origi¬ 
nal  letters  of  administration.  The  administrators  so  ap¬ 
pointed  shall  give  bond  in  the  like  penalty,  with  like  sure¬ 
ties  and  conditions  as  hereinbefore  required  of  administrators, 
and  shall  have  like  power  and  authority. 

(823.)  Sec.  91.  If  after  granting  letters  of  administra-  Letters  to  be 
tion  on  the  ground  of  intestacy,  a  will  of  the  deceased  shall  proof  of  dis-j 
be  duly  proyed  and  allowed  by  the  court,  the  letters  of  ad-  c°vere  W1 
ministration  shall  be  revoked  and  the  power  of  the  admin¬ 
istrators  shall  cease,  and  he  shall  render  an  account  of  his 
administration  within  such  time  as  the  court  shall  direct. 


(824.)  Sec.  92.  In  such  case  the  executor  of  the  will,  or  Powerofex- 
the  administrator  with  the  will  annexed,  shall  be  entitled  to  a  case, 
demand,  sue  for,  and  collect,  all  the  rights,  goods,  chattels 
and  effects  of  the  deceased  remaining  unadministered,  and 
may  be  admitted  to  prosecute  to  final  judgment  any  suit 
commenced  by  the  administrator  before  the  revocation  of  his 
letters  of  administration. 

(825.)  Sec  93.  Any  executor  or  administrator  may;  at  Executor  or 
any  time,  by  writing,  filed  in  the  probate  court,  resign  his  may  resign, 
appointment,  having  first  settled  his  accounts  and  delivered  w  en’ 
up  all  the  estate  to  such  person  as  the  court  shall  appoint : 
Provided ,  if,  by  reason  of  any  delays  in  such  settlement  and 
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delivering  up  of  the  estate,  or  for  any  other  cause,  the  cir¬ 
cumstances  of  the  estate,  or  the  rights  of  those  interested  in 
the  estate  shall,  in  the  opinion  of  the  court,  require  it,  the 
court  may,  at  any  time  before  such  settlement  of  accounts 
and  delivering  up  of  the  estate  shall  have  been  completed, 
revoke  the  powers  or  the  letters  testamentary  or  of  adminis¬ 
tration  of  such  executor  or  administrator,  and  appoint,  in  his 
stead,  an  administrator,  either  special  or  general,  as  the  case 
may  require,  and  in  the  same  manner  as  is  directed  in  rela¬ 
tion  to  original  letters  of  administration.  The  liability  of  the 
outgoing  executor  or  administrator,  or  of  the  sureties  on  his 
bond,  shall  not  be  in  any  manner  discharged,  released, 
or  affected  by  such  appointment  of  a  special  or  general 
administrator  in  his  stead. 

(826.)  Sec.  94.  All  acts  of  an  executor  or  administra¬ 
tor,  as  such,  before  the  revocation  of  his  letters  testamen¬ 
tary,  or  of  administration,  shall  be  as  valid  to  all  intents 
and  purposes,  as  if  such  executor  or  administrator  had  con¬ 
tinued  lawfully  to  execute  the  duties  of  his  trust. 

(827.)  Sec.  95.  A  transcript  from  the  minutes  of  the 
court  showing  the  appointment  of  any  person  as  executor  or 
administrator,  together  with  the  certificate  of  the  clerk  under 
his  hand,  and  the  seal  of  his  court,  that  such  person  has 
given  bond  and  been  qualified,  and  that  letters  testamentary 
or  of  administration,  have  been  issued  to  him,  and  have  not 
been  revoked,  shall  have  the  same  effect  in  evidence  as 
the  letters  themselves. 

(828.)  Sec.  95.  No  probate  court  shall  admit  to  probate 
any  will  or  grant  letters  testamentary  or  of  administration  in 
any  case  where  the  judge  of  such  court  shall  be  interested 
as  next  of  kin  to  the  deceased,  or  as  a  legatee  or  devi¬ 
see  under  the  will,  or  when  he  shall  be  named  as  executor  or 
trustee  in  the  will,  or  shall  have  drafted  the  same  or  shall  be 
in  any  manner  interested  or  disqualified  from  acting. 

(829.)  Sec.  97.  When  the  probate  court  of  any  county 
shall  be  precluded  from  admitting  to  probate  a  will,  or 
granting  letters  testamentary  or  of  administration,  from  any 
of  the  causes  mentioned  in  the  preceding  section,  the  will 
may  be  proved,  and  letters  testamentary  or  of  administra¬ 
tion  may  be'granted,  and  all  proceedings  necessary  thereto 
or  consequent  thereon  may  be  had  in  the  probate  court  of  an 
adjoining  county,  and  the  probate  judge  or  probate  court  of 
such  adjoining  county  shall  be  vested  with  as  full  and  com¬ 
plete  power,  authority,  and  jurisdiction  in  the  premises  as 
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would  pertain  to  them  if  the  testator  or  intestate  had  been  a 
resident  of  such  adjoining  county  at  the  time  of  his  death, 
and  shall  retain  jurisdiction  in  all  subsequent  proceedings 
in  relation  to  the  estate. 

OF  THE  INVENTORY  AND  COLLECTION  OF  THE  EFFECTS  OF 
DECEASED  PERSONS. 

(830.)  Sec.  98.  Every  executor  or  administrator  shall  inventory  to 

'  /  *  ibe  returned. 

make  and  return  to  the  court  within  thirty  days  after  his 
appointment,  unless  otherwise  ordered  by  the  court,  a  true 
inventory  of  all  the  estate  of  the  deceased,  which  shall 
have  come  to  his  possession  or  knowledge. 

(831.)  Sec.  99.  For  the  purpose  of  making  the  appraise-  me£taind  pay 
ment,  the  probate  judge,  or  court,  shall  appoint  three  disin-  of  appraisers, 
terested  persons,  any  two  of  whom  may  act,  and  who  shall 
be  entitled  to  receive  a  reasonable  compensation  for  their 
services,  to  be  allowed  by  the  court,  or  judge ;  their  com¬ 
pensation,  as  allowed,  shall  be  in  the  form  of  a  bill  of  items 
of  their  services,  including  all  necessary  disbursements, 
which  shall  be  sworn  to  by  them,  and  filed  with  the  inven¬ 
tory,  and  which  shall  not  exceed  three  dollars  per  day.  If 
only  one  day’s  services  are  charged,  the  bill  need  not 
be  sworn  to.  If  any  part  of  the  estate  shall  be  in  any  other 
county  than  that  in  which  letters  issued,  appraisers  thereof 
may  be  appointed,  either  by  the  probate  judge  having  juris¬ 
diction  of  the  case,  or  by  the  probate  judge  of  such 
county. 

(832.)  Sec.  100.  Before  proceeding  to  the  execution  oath  of  aP- 

v  A  °  praisers;  m- 

of  their  duty,  the  appraisers,  before  any  officer  authorized  to  vejtory  how 
administer  oaths,  shall  take  and  subscribe  an  oath,  to  be  at¬ 
tached  to  the  inventory,  that  they  will  truly,  honestly,  and 
impartially,  appraise  the  property  which  shall  be  exhibited 
to  them,  according  to  the  best  of  their  knowledge  and  abil¬ 
ity;  they  shall  then  proceed  to  estimate  and  appraise  the 
property ;  each  article  shall  be  set  down  separately,  with  the 
value  thereof,  in  dollars  and  cents,  in  figures,  opposite 
to  the  articles,  respectively ;  the  inventory  shall  contain 
all  the  estate  of  the  deceased,  real  and  personal,  a  statement 
of  all  debts,  partnerships,  and  other  interests,  bonds,  mort¬ 
gages,  notes,  and  other  securities,  for  the  payment  of 
money  belonging  to  the  deceased,  specifying  the  name  of 
the  debtor  in  each  security,  the  date,  the  sum  originally  pay¬ 
able,  the  endorsements  thereon,  if  any,  with  their  dates,  the 
sum  which,  in  the  judgment  of  the  appraiser,  may  be  col- 
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lected  on  each  debt,  interest,  or  security ;  the  inventory  shall 
show,  so  far  as  the  same  can  be  ascertained  by  the  executor, 
or  the  administrator,  what  portion  of  the  property  is  com¬ 
munity  property,  and  what  portion  is  the  separate  property 
of  the  deceased. 

(833.)  Sec.  101.  The  inventory  shall  also  contain  an  ac¬ 
count  of  all  moneys  belonging  to  the  deceased  which  shall 
have  come  to  the  hands  of  the  executor  or  administrator, 
and  if  none  shall  have  come  to  his  hands,  the  fact  shall  be 
so  stated  in  the  inventory. 

(834.)  Sec.  102.  The  naming  any  person  executor  in  a 
will  shall  not  operate  as  a  discharge  from  any  just  claim 
which  the  testator  had  against  the  executor,  but  the  claim 
shall  be  included  in  the  inventory,  and  the  executor  shall  be 
liable  for  the  same  as  for  so  much  money  in  his  hands  at  the 
time  the  debt  or  demand  becomes  due. 

(835.)  Sec.  103.  The  discharge  or  bequest  in  a  will 
of  any  debt  or  demand  of  the  testator,  against  any  execu¬ 
tor  named  in  his  will,  or  against  any  other  person,  shall  not 
be  valid  against  the  creditors  of  the  deceased,  but  shall  be 
construed  only  as  a  specific  bequest  of  such  debt  or  de¬ 
mand  ;  and  the  amount  thereof  shall  be  included  in  the  in¬ 
ventory,  and  shall,  if  necessary,  be  applied  in  the  pay¬ 
ment  of  his  debts.  If  not  necessary  for  that  purpose,  it 
shall  be  paid  in  the  same  manner  and  proportion  as  the 
other  specific  legacies. 

(836.)  Sec.  104.  The  inventory  shall  be  signed  by  the 
appraisers,  and  the  executor,  or  administrator,  shall  take 
and  subscribe  an  oath  before  the  probate  judge,  or  the  clerk 
of  the  court,  or  any  officer  authorized  to  administer  oaths, 
that  the  inventory  contains  a  true  statement  of  all  the  estate 
of  the  deceased  which  has  come  to  his  knowledge  and  pos¬ 
session,  and  particularly  of  all  money  belonging  to  the  de¬ 
ceased,  and  of  all  just  claims  of  the  deceased  against  the 
executor  or  administrator.  The  oath  shall  be  endorsed  up¬ 
on,  or  annexed  to,  the  inventory. 

(837.)  Sec.  105.  If  any  executor,  or  administrator, 
shall  neglect,  or  refuse  to  return  the  inventory  within  [the] 
time  prescribed,  or  within  such  further  time,  not  exceeding 
two  months,  as  the  court,  or  judge,  shall,  for  reasonable 
cause,  allow,  the  court  may,  with  or  without  notice,  revoke 
the  letters  testamentary,  or  of  administration,  and  the  exe¬ 
cutor  or  administrator  shall  be  liable  on  his  bond  for  any  in¬ 
jury  sustained  by  the  estate  by  his  neglect. 
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(838.)  Sec.  106.  Whenever  property  not  mentioned  inventory  of 
in  any  inventory  that  shall  have  been  made  shall  come  ered  property, 
to  the  possession  or  knowledge  of  an  executor  or  adminis¬ 
trator,  he  shall  cause  the  same  to  be  appraised  in  the  man¬ 
ner  prescribed  in  this  chapter  [act],  and  an  inventory  to  be 
returned  within  two  months  after  the  discovery  thereof,  and 
the  making  of  such  inventory  may  be  enforced  after  notice 
by  attachment  or  removal  from  office. 

(839.)  Sec.  107.  The  executor  or  administrator  shall  Admmistra-^ 
have  a  right,  pursuant  to  an  order  from  the  probate  court,  tor  to  possess 
to  the  possession  of  all  the  real,  as  well  as  personal  estate  sonai  estate, 
of  the  deceased,  except  what  is  by  law  exempt  from  execu¬ 
tion,  and  may  receive  the  rents  and  profits  of  the  real  estate, 
until  the  estate  shall  be  settled,  or  until  delivered  over 
by  order  of  the  probate  court  to  the  heirs  or  devisees,  and 
shall  keep  in  good  tenantable  repair  all  houses,  buildings, 
and  fixtures  thereon,  which  are  under  his  control. 

(840.)  Sec.  108.  The  personal  estate  of  the  deceased,  faetres<£^ es' 
which  shall  come  into  the  hands  of  the  executor  or  adminis- 
trator,  shall  be  first  chargeable  with  the  payment  of  the 
debts  and  expenses,  and  if  the  goods,  chattels,  rights,  and 
credits  in  the  hands  of  the  executor  or  administrator,  shall 
not  be  sufficient  to  pay  the  debts  of  deceased,  and  the  ex¬ 
penses  of  administration  and  the  allowances  to  the  family  of 
the  deceased,  the  whole  of  the  real  estate  may  be  sold 
for  that  purpose  by  the  executor  or  administrator,  in  the 
manner  prescribed  by  this  act. 

(841.)  Sec.  10 $.  If  any  person,  before  the  granting  of  before 
letters  testamentary  or  of  administration,  shall  embezzle  or  fe?snting  let" 
alienate  any  of  the  moneys,  goods,  chattels,  or  effects  of  any 
deceased  person,  he  shall  stand  chargeable  and  be  liable  to 
the  action  of  the  executor  or  administrator  of  the  estate,  for 
double  the  value  of  the  property  so  embezzled  or  alienated, 
to  be  recovered  for  the  benefit  of  the  estate. 

(842.)  Sec.  110.  If  a  ny  executor  or  administrator,  heir,  citation  to 

/*  7  J  77  persons  sus- 

legatee,  creditor,  or  other  person  interested  in  the  estate  pected  of  em- 
of  any  deceased  person,  shall  complain  to  the  probate  judge, etc- 
on  oath,  that  any  person  is  suspected  to  have  concealed, 
embezzled,  smuggled,  conveyed  away,  or  disposed  of  any 
moneys,  goods,  or  chattels  of  the  deceased,  or  that  he  has 
in  his  possession,  or  knowledge,  any  deeds,  conveyances, 
lands,  contracts,  or  other  writings,  which  contain  evidences 
of,  or  tend  to  disclose,  the  right,  title,  interest,  or  claim 
of  the  deceased  to  any  real  or  personal  estate,  or  any  claim 
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or  demand,  or  any  last  will  of  the  deceased,  the  said  judge 
may  cite  such  person  to  appear  before  the  probate  court, 
and  may  examine  him  on  oath  upon  the  matter  of  such 
complaint.  If  such  person  be  not  in  the  county  where  let¬ 
ters  have  been  granted,  he  may  be  cited  and  examined 
either  before  the  probate  court  of  the  county  where  he  may 
be  found,  or  before  the  court  issuing  the  order  or  citation. 
But  if  in  the  latter  case  he  appear,  and  be  found  innocent, 
his  necessary  expenses  shall  be  allowed  him  out  of  the 
estate. 

Refusal  to  (843.)  Sec.  111.  If  the  person  so  cited,  refuse  to  appear 

penalty.  and  submit  to  such  examination,  or  to  answer  such  interrog¬ 
atories  as  may  be  put  to  him,  or  her,  touching  the  matters 
of  such  complaint,  the  court  may,  by  warrant  for  that 
purpose,  commit  him,  or  her,  to  the  county  jail,  there  to  re¬ 
main  in  close  custody  until  he,  or  she,  submitto  the  order  of 
the  court,  or  be  discharged  according  to  law ;  and  if,  upon 
such  examination  it  shall  appear  that  such  person  has  con¬ 
cealed,  embezzled,  smuggled,  conveyed  away  or  disposed  of, 
any  moneys,  goods,  or  chattels,  of  the  deceased,  or  that  he 
has  in  his  possession,  or  knowledge,  any  deeds,  convey¬ 
ances,  bonds,  contracts,  or  other  writings,  which  contain 
evidences  of,  or  tend  to  disclose,  the  right,  title,  interest,  or 
claim,  of  the  deceased  to  any  real,  or  personal  estate,  claim, 
or  demand,  or  any  lost  will  of  the  deceased,  the  probate 
court  may  make  an  order  requiring  such  person  to  disclose 
his  knowledge  thereof  to  said  administrator,  and  may  com- 
peifed  to  d?s-  sa^  person  to  the  county  jail,  there  to  remain  until  said 
prisonmeS"  or^er  is  complied  with,  or  be  discharged,  according  to  law  ; 

and  all  such  interrogatories  and  answers  shall  be  in  writing, 
and  shall  be  signed  by  the  party  examined,  and  filed  in  the 
probate  court.  The  order  for  such  disclosure,  made  upon 
such  examination,  shall  be  prima  fade  evidence  of  the  right 
of  such  administrator  to  such  property  in  any  action  that 
may  be  brought  for  the  recovery  thereof;  and  any  judgment 
recovered  therein,  shall  be  for  double  the  value  4of  the 
property  as  assessed  by  the  court,  or  jury,  or  for  return  of 
the  property  and  damages,  in  addition  thereto,  equal  to  the 
value  of  such  property.  In  addition  to  the  examination  of 
the  party,  witnesses  may  be  produced  and  examined  on 
either  side. 

who  may  bo  (844.)  Sec.  112.  The  probate  court  or  judge,  upon  the 
count.  complaint,  on  oath,  of  any  executor  or  administrator,  may 
cite  any  person  who  shall  have  been  entrusted  with  any  part 
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of  tlie  estate  of  tlie  deceased  person,  to  appear  before  such 
court,  and  may  require  such  person  to  render  a  full  account 
on  oath,  of  any  moneys,  goods,  chattels,  bonds,  accounts,  or 
other  papers  belonging  to  the  estate,  which  shall  have  come 
to  his  possession  in  trust  for  the  executor  or  administrator, 
and  of  his  proceedings  thereon ;  and  if  the  person  so  cited 
shall  refuse  to  appear  and  answer  such  account,  the  court 
may  proceed  against  him  as  provided  in  the  preceding  sec¬ 
tion. 


OF  THE  PROVISION  FOR  THE  SUPPORT  OF  THE  FAMILY. 

(845.)  Sec.  113.  When  a  person  shall  die,  leaving  a  wid0W  ai?d 
widow  or  minor  child  or  children,  the  widow,  child  or  Sen°m1!y  re- 
children,  shall,  until  letters  shall  have  been  granted,  and  the  SntVhoule?’ 
inventory  shall  have  been  returned  be  entitled  to  remain  in 
possession  of  the  homestead  and  all  the  furniture  and  wear¬ 
ing  apparel  of  the  deceased,  and  shall  also  be  entitled  to  a 
reasonable  provision  for  their  support,  to  be  allowed  by  the 
probate  court  or  judge. 

(846.)  Sec.  114.  Upon  the  return  of  the  inventory,  or  at  au p^y 
any  subsequent  time  during  the  administration,  the  probate  execution^ 
court,  or  the  judge  thereof,  may,  of  his  own  motion,  or  on  foruseoffam- 
application  set  apart  for  the  use  of  the  family  of  the 
deceased  all  of  tlie  real  and  personal  property  which  is  by 
law  exempt  from  execution.  If  the  homestead  occupied  by 
the  family  is  not  owned  by  the  deceased,  the  widow 
or  minor  children  shall  be  entitled  to  the  value  of  a  home¬ 
stead  that  would  be  exempt  by  law  from  the  real  or  personal 
estate  of  such  deceased  to  be  settled  [selected]  by  the  widow, 
or  if  there  be  no  widow,  to  be  set  apart  by  the  probate  court 
or  judge. 

(847.)  Sec.  115.  If  the  amount  set  apart  be  insufficient  May  make  ex- 
for  the  support  of  the  widow,  or  child,  or  children,  the  pro-  re¬ 
bate  court  or  judge  shall  make  such  reasonable  allowance  out 
of  the  estate  as  shall  be  necessary  for  the  maintenance  of  the 
faniily,  according  to  their  circumstances,  during  the  pro¬ 
gress  of  the  settlement  of  the  estate,  which,  in  case  of 
an  insolvent  estate,  shall  not  be  longer  than  one  year  after 
granting  letters  of  administration. 

(848.)  Sec.  116.  Any  allowance  made  by  the  court  payment  of 
or  judge  in  accordance  with  the  provisions  of  this  act  shall allowance* 
be  paid  by  the  administrator  in  preference  to  all  other  charg¬ 
es,  except  funeral  charges  and  expenses  of  administration ; 
and  any  such  allowance,  whenever  made,  may,  in  the  dis- 
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cretion  of  the  court  or  judge,  take  effect  from  the  death  of 
the  testator  or  intestate. 

(849.)  Sec.  117.  When  property  shall  have  been  set 
apait  for  the  use  of  the  family  in  accordance  with  the  pro¬ 
visions  of  this  act,  the  same  shall  pass  to  such  surviving 
family  in  equal  shares :  Provided,  the  portion  inherited 
by  the  widow  shall,  upon  her  death,  pass  to  the  heirs  of  the 
deceased  husband. 

(850.)  Sec.  118.  If,  on  the  return  of  the  inventory  of 
any  intestate  estate,  it  shall  appear  that  the  value  of  the 
whole  estate  does  not  exceed  the  sum  of  ten  hundred  dol¬ 
lars,  the  probate  court,  by  a  decree  for  that  purpose,  shall 
assign  for  the  use  and  support  of  the  widow  and  minor 
child,  or  children,  if  there  be  no  widow,  the  whole  of  the 
estate,  after  the  payment  of  the  funeral  charges  and  expenses 
of  the  administration,  and  there  shall  be  no  further  proceed¬ 
ings  in  the  administration,  unless  farther  estate  be  discov¬ 
ered  ;  and  when  it  shall  appear  that  the  value  of  the  whole 
estate  does  not  exceed  the  sum  of  fifteen  hundred  dollars, 
it  shall  be  in  the  discretion  of  the  probate  court  to  dispense 
with  the  regular  proceedings,  or  any  part  thereof,  prescribed 
in  this  act  for  the  purpose  of  a  summary  administration  of 
the  estate,  and  to  order  distribution  of  the  estate  at  the  end 
of  six  months,  after  the  issuance  of  letters  :  Provided ,  that 
notice  to  creditors  shall  have  been  given  to  present  their 
claims  within  four  months  after  the  first  publication  of  such 
notice. 

(851.)  Sec.  119.  If  the  widow  has  a  maintenance  de¬ 
rived  from  her  own  property  equal  to  the  portion  set  apart 
to  her  by  114  and  117  sections  of  this  act,  the  whole  prop¬ 
erty  so  set  apart  shall  go  to  the  minor  children  of  de¬ 
ceased. 


OF  CLAIMS  AGAINST  THE  ESTATE. 

(852.)  Sec.  120.  Every  executor  or  administrator,  shall, 
immediately  after  his  appointment,  cause  to  be  published 
in  some  newspaper  published  in  the  county,  if  there  be  one, 
if  not,  then  in  such  newspaper  as  may  be  designated  by  the 
court,  a  notice  to  the  creditors  of  the  deceased,  requiring  all 
persons  having  ciaims  against  the  deceased,  to  exhibit  them, 
with  the  necessary  vouchers,  within  ten  months  after  the 
first  publication  of  the  notice,  to  such  executor  or  adminis¬ 
trator,  at  the  place  of  his  residence  or  transaction  of  busi¬ 
ness,  to  be  specified  in  the  notice  ;  such  notice  shall  be  pub- 
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lished  as  often  as  the  judge  or  court  shall  direct,  but  not 
less  than  once  a  week  for  four  weeks  ;  the  court  or  judge 
may  also  direct  additional  notice  by  publication  or  posting. 

In  case  such  executor  or  administrator  resign  or  be  removed, 
before  the  expiration  of  the  ten  months  after  the  first  publi¬ 
cation  of  such  notice,  his  successor  shall  give  such  notice 
only  for  the  unexpiring  portion  of  the  ten  months. 

(853.)  Sec.  121.  After  the  notice  shall  have  been  given  copy  and 
as  required  by  the  preceding  section,  a  copy  thereof  with  when  order 
the  affidavit,  or  affidavits,  of  due  publication,  or  of  publi¬ 
cation  and  posting  may  be  filed,  and  upon  such  affidavit,  or 
affidavits,  or  upon  other  testimony  to  the  satisfaction  of  the 
court,  a  decree  shall  be  made  showing  that  due  and  legal 
notice  to  creditors  has  been  given,  and  directing  that  such 
decree  be  entered  in  the  minutes  of  the  court. 

(854 . )  Sec.  122.  If  a  claim  be  not  presented  within  ten  Time  within 

'  ^  -i-  wliicli  claims 

months  after,  the  first  publication  of  the  notice,  it  shall  be  must  be  pre¬ 
barred  forever  :  Provided ,  if  it  be  not  then  due,  or  if  it  be 
contingent,  it  may  be  presented  within  ten  months  after  it 
shall  become  due  or  absolute  :  And ,  provided  further , 
that,  when  it  shall  be  made  to  appear  by  the  affidavit  of  the 
claimant  to  the  satisfaction  of  the  executor  or  administrator 
and  the  probate  judge,  that  the  claimant  had  no  notice  as 
provided  in  this  act,  by  reason  of  being  out  of  the  Territory, 
it  may  be  presented  any  time  before  a  decree  of  distribution 
is  entered. 

(855.)  Sec.  123.  Every  claim  presented  to  the  adminis-  claims  to  be 
trator  shall  be  supported  by  the  affidavit  of  the  claimant 
that  the  amount  is  justly  due,  that  no  payments  have  been 
made  thereon,  and  there  are  no  offsets  to  the  same,  to  the 
knowledge  of  the  claimant,  or  other  affiant:  Provided ,  that 
when  the  affidavit  is  made  by  any  other  person  than  the 
claimant,  he  shall  set  forth  in  the  affidavit  the  reasons  it  is  when  ai- 
not  made  by  the  claimant.  The  oath  may  be  taken  before  interest.0  bear 
any  officer  authorized  to  administer  oaths.  The  executor,  or 
administrator,  may  also  require  satisfactory  vouchers,  or 
proofs,  to  be  produced  in  support  of  the  claim ;  the  amount 
of  interest  shall  be  computed,  and  included  in  the  statement 
of  the  claim,  and  the  rate  of  interest  determined.  In  case 
the  estate  is  insolvent,  no  claim,  contracted  after  the  passage 
of  this  act,  shall  bear  any  interest  from  and  after  the  time 
of  issuing  letters. 

(856.)  Sec.  124.  When  a  claim  accompanied  by  the  ^JefeSfon 
affidavit  required  in  the  preceding  section,  has  been  pre- of  claims- 
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sented  to  the  executor,  or  administrator,  he  shall  endorse 
thereon  his  allowance  or  rejection,  with  the  day  and  date 
thereof;  if  he  allow  the  claim  it  shall  be  presented  to  the 
probate  judge  for  his  approval,  who  shall,  in  the  same  man¬ 
ner,  endorse  upon  it  his  allowance,  or  rejection.  If  the  ex¬ 
ecutor,  or  administrator,  or  .the  judge,  refuse,  or  neglect,  to 
endorse  such  allowance,  or  rejection,  for  ten  days  after  the 
claim  shall  have  been  presented  to  him,  such  refusal,  or 
neglect,  may  be  deemed  equivalent  to  a  rejection  ;  and  if 
the  presentation  be  made  by  a  notary,  the  certificate  of  such 
*  notary,  under  seal,  shall  be  prima  facie  evidence  of  such 
presentment  and  rejection ;  if  the  claim  be  presented  to  the 
executor,  or  administrator,  before  the  expiration  of  the  time 
limited  for  the  presentation  of  claims,  the  same  may  be  held 
valid,  though  acted  upon  by  the  executor,  or  administrator, 
and  by  the  judge,  after  the  expiration  of  such  time. 

Approved  (857.)  Sec.  125.  Every  claim  which  has  been  allowed 

fes  t?be  medl  by  the  executor,  or  administrator,  and  approved  by  the  pro¬ 
bate  court,  shall,  within  thirty  days  thereafter,  be  filed  in 
the  probate  court,  and  be  ranked  among  the  acknowledged 
debts  of  the  estate,  to  be  paid  in  due  course  of  administra¬ 
tion.  If  the  claim  be  founded  on  a  bond,  bill,  note,  or 
other  instrument,  the  original  instrument  shall  be  presented, 
and  the  allowance  and  approval,  or  rejection,  shall  be  en¬ 
dorsed  thereon,  or  be  attached  thereto  ;  if  the  claim,  or  any 
part  thereof,  be  secured  by  a  mortgage,  or  other  lien,  such 
mortgage,  or  other  evidence  of  lien,  shall  be  attached  to  the 
claim  and  filed  therewith,  unless  the  same  is  recorded  in  the 
office  of  the  recorder  of  the  county  in  which  the  land  lies, 
in  which  case,  it  shall  be  sufficient  to  describe  the  mortgage, 
or  lien,  and  refer  to  the  date,  volume,  and  page  of  its 
record  ;  and  in  all  cases  it  shall  be  permitted  to  the  claimant 
to  withdraw  his  claim  from  file,  on  leaving  a  certified  copy, 
Lost  instru-  with  a  receipt  endorsed  thereon  by  himself  or  his  agent.  A 

ment  may  be  A  ^ 

described.  brief  description  of  every  claim  filed  shall  be  entered,  by 
the  clerk,  in  the  register,  showing  the  name  of  the  claimant, 
the  amount  and  character  of  the  claim,  rate  of  interest,  and 
the  date  of  approval :  Provided,  if  such  original  instru¬ 
ment  be  lost,  or  destroyed,  then  in  lieu  thereof,  the  claimant 
shall  be  required  to  file  his  affidavit,  particularly  describing 
such  instrument,  and  stating  the  loss,  or  destruction,  there¬ 
of;  upon  which  affidavit  the  endorsement  hereinbefore  men¬ 
tioned  shall  be  made. 

(858.)  Sec.  126.  When  a  claim  is  rejected  either  by  the 
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executor,  or  administrator,  or  the  probate  judge,  the  holder  Rejecte^  ^ 
shall  bring  suit  in  the  proper  court  against  the  executor,  or  ^®^tjJ1sthree 
administrator,  within  three  months  after  the  date  of  its  re¬ 
jection,  if  it  be  then  due,  or  within  three  months  after  it  be¬ 
comes  due,  otherwise  the  claim  shall  be  forever  barred. 

(859.)  Sec.  127.  No  claim  shall  be  allowed  by  the  ex- “sbbeaJ^ed 
ecutor,  or  administrator,  or  by  the  probate  judge,  which  is  lowed* 
barred  by  the  statute  of  limitations.  When  the  claim  shall 
be  presented  to  the  probate  judge  for  his  allowance,  he 
may,  in  his  discretion,  examine  the  claimant  and  other  per¬ 
sons  on  oath  touching  the  validity  of  the  claim,  and  may 
hear  any  other  legal  evidence  in  relation  thereto. 

(860.)  Sec.  128.  No  holder  of  any  claim  against  an  claims  must 

x  y  ..  .  ,  -i  be  Presented 

estate  shall  maintain  any  action  thereon,  unless  the  claim  before  suit, 
shall  have  been  first  presented  to  the  executor,  or  adminis¬ 
trator. 

(861.)  Sec.  129.  The  time  during  which  there  shall  be  Tim^of  umi- 
a  vacancy  in  the  administration  shall  not  be  included  in  any 
limitations  herein  prescribed. 

(862.)  Sec.  130.  If  any  action  be  pending  against  the  claims  m_ac- 
testator  or  intestate,  at  the  time  of  his  death,  the  plaintiff  at  the^  time  of 
shall  in  like  manner  present  his  claim  to  the  executor,  or 
administrator,  for  allowance  or  rejection,  authenticated  as 
required  in  other  cases,  and  no  recovery  shall  be  had  in  the 
action,  unless  proof  be  made  of  the  presentments. 

(863.)  Sec.  131.  Whenever  any  claim  shall  be  presented  Allowance  of 

to  any  executor,  or  administrator,  or  to  the  probate  judge,  part, 
and  he  shall  be  willing  to  allow  the  same  in  part,  he  shall 
state  in  his  endorsement  the  amount  he  is  willing  to  allow. 

If  the  creditor  refuse  to  accept  the  amount  allowed  in  satis¬ 
faction  of  his  claim,  he  shall  recover  no  costs  in  any  action 
which  he  may  bring  against  the  executor,  or  administrator, 
unless  he  shall  recover  a  greater  amount  than  that  offered 
to  be  allowed. 

(864.)  Sec.  132.  The  effect  of  any  judgment  rendered  Effect  of  judg- 

.  ,  ,  -a  ...  .  ,  .  n  ment  against 

against  any  executor  or  administrator,  upon  any  claim  tor  executor, 
money  against  the  estate  of  his  testator  or  intestate,  shall 
be  only  to  establish  the  claim  in  the  same  manner  as  if  it 
had  been  allowed  by  the  executor  or  administrator  and  the 
probate  judge,  and  the  judgment  shall  be  that  the  executor 
or  administrator  pay  in  due  course  of  administration  the 
amount  ascertained  to  be  due.  A  certified  transcript  of  the 
judgment  shall  be  filed  in  the  probate  court.  No  execution 
shall  issue  upon  such  judgment,  nor  shall  it  create  any  lien 


308 


COMPILED  LAWS  OF  UTAH. 


Execution 
not  to  issue 
after  death. 


If  one  is  lev¬ 
ied  property 
may  be  sold. 


May  refer 

doubtful 

claims. 


Claims  of  ex¬ 
ecutor,  etc., 
against  the 
estate. 


Neglect  to 
give  notice 
cause  of  re¬ 
moval. 


Executor  to 
return  state¬ 
ment  of 
claims. 


upon  the  property  of  the  estate  or  give  to  the  judgment 
creditor  any  priority  of  payment. 

(865.)  Sec.  133.  When  any  judgment  has  been  ren¬ 
dered  against  the  testator,  or  intestate,  in  his  life,  no  execu¬ 
tion  shall  issue  thereon  after  his  death  ;  but  a  certified  copy 
of  such  judgment  shall  be  presented  to  the  executor  or  ad¬ 
ministrator,  and  be  allowed  and  filed,  or  rejected,  as  any 
other  claim,  but  need  not  be  supported  by  the  affidavit  of 
the  claimant,  and  if  justly  due  and  unsatisfied  shall  be  paid 
in  due  course  of  administration :  Provided ,  however,  that 
if  the  execution  shall  have  been  actually  levied  upon  any 
property  of  the  deceased,  the  same  may  be  sold  for  the  sat¬ 
isfaction  thereof,  and  the  officer  making  the  sale  shall  ac¬ 
count  to  the  executor  or  administrator,  for  any  surplus  in 
his  hands.  The  executor,  or  administrator,  may,  however, 
require  the  affidavit  of  the  claimant,  or  o&her  satisfactory 
proof,  that  the  judgment,  or  any  portion  thereof,  is  justly 
due  and  unsatisfied,  (l) 

(866.)  Sec.  134.  If  the  executor,  or  administrator,  doubt 
the  correctness  of  any  claim  presented  to  him,  he  may  enter 
into  an  agreement,  in  writing,  with  the  claimant,  to  refer  the 
matter  in  controversy  to  some  disinterested  person  to  be  ap¬ 
proved  by  the  probate  judge.  Upon  filing  the  agreement 
and  approval  of  the  probate  judge,  in  the  office  of  the  clerk 
of  the  court  for  the  county  in  which  the  letters  testamentary, 
or  of  administration,  were  granted,  the  clerk  shall  enter  a 
minute  of  the  order  referring  the  matter  in  controversy  to 
the  person  so  selected;  and  the  report  of  the  referee,  if 
confirmed,  shall  establish,  or  reject,  the  claim,  the  same  as 
if  it  had  been  allowed,  or  rejected,  by  the  executor,  or  ad¬ 
ministrator,  and  the  probate  judge. 

(867.)  Sec.  135,  If  the  executor  or  administrator  is 
himself  a  creditor  of  the  testator  or  intestate,  his  claim  duly 
authenticated  by  affidavits,  shall  be  presented  for  allowance 
or  rejection  to  the  probate  judge,  and  its  allowance  by  the 
judge  shall  be  sufficient  evidence  of  its  correctness. 

(868.)  Sec.  136.  If  any  executor  or  administrator  shall 
neglect  for  two  months  after  his  appointment  to  give  notice 
to  creditors,  as  prescribed  by  this  chapter  [act],  it  shall  be 
the  duty  of  the  court  to  revoke  his  letters. 

(869.)  Sec.  137.  At  the  same  time  at  which  he  is  required 
to  return  his  inventory,  the  executor  or  administrator  shall 


(1)  See  sec.  (1440.) 
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also  return  a  statement  of  all  claims  against  the  estate  which 
shall  have  been  presented  to  him  when  required  by  the 
court,  and  from  time  to  time  thereafter  shall  present  a  state¬ 
ment  of  claims  subsequently  presented  to  him.  In  all  such 
statements  he  shall  designate  the  names  of  the  creditors, 
the  nature  of  each  claim,  when  it  became  due  or  will  be¬ 
come  due,  and  whether  it  was  allowed  or  rejected  by  him. 

SALES  OF  PROPERTY  BY  EXECUTORS  OR  ADMINISTRATORS. 

(870.)  Sec.  138.  No  sale  of  any  property  of  an  estate  ^0c|pteb7or-d 
of  a  deceased  person  shall  be  valid,  unless  made  under  der  of  court- 
order  of  the  probate  court,  except  as  otherwise  provided  in 
this  act. 

(871.)  Sec.  139.  All  applications  for  orders  of  sale  shall  ^ppifcaticm 
be  by  petition  in  writing  in  which  shall  be  set  forth  the  sale- 
facts  showing  the  sale  to  be  necessary,  and  upon  the  hear¬ 
ing  any  person  interested  in  the  estate,  may  file  his  written 
objections,  which  shall  be  heard  and  determined. 

(872.)  Sec.  140.  At  anytime  after  receiving  letters  the  property  to  be 
executor,  or  administrator,  or  special  administrator,  maysold- 
apply  to  the  court,  or  judge,  for  an  order  to  sell  the  perish¬ 
able  property  of  the  estate,  and  so  much  other  property  as 
may  be  necessary  to  be  sold,  to  pay  the  allowance  made  to 
the  family  of  the  deceased ;  if  there  be  a  delay  in  obtaining 
such  order,  such  property  may  be  sold  without  an  order  of 
sale :  Provided ,  that  the  executor,  or  administrator,  or  spe¬ 
cial  administrator,  shall  be  held  responsible  for  such  prop¬ 
erty,  unless,  after  making  a  sworn  return,  and  on  a  proper 
showing,  the  court  shall  approve  such  sale.  If  claims 
against  the  estate  have  been  allowed,  and  a  sale  of  property 
shall  be  necessary  for  their  payment,* or  of  the  expenses  of 
the  administration,  the  executor,  or  administrator,  may  also 
apply  for  an  order  to  sell  so  much  of  the  personal  property 
as  shall  be  necessary.  Upon  filing  his  petition,  notice  of  at 
least  five  days  shall  be  given  of  the  hearing  of  the  applica¬ 
tion,  either  by  posting  notices,  or  by  advertising ;  he  may 
also  make  a  similar  application,  from  time  to  time,  so  long 
as  any  personal  property  remains  in  his  handstand  a  sale 
thereof  is  necessary,  and  if  he  deem  it  for  the  best  interest 
of  the  estate,  he  may,  at  any  time  after  the  filing  of  the  in¬ 
ventory,  make  an  application,  in  like  manner,  and  after 
giving  like  notice,  for  an  order  to  sell  the  whole  of  the  per¬ 
sonal  property  belonging  to  the  estate. 

(873.)  Sec.  141.  If  it  appears  that  a  sale  is  necessary, 
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or  for  the  best  interest  of  the  estate,  the  court  or  judge,  shall 
order  it  to  be  made ;  in  making  such  sales,  the  court,  or 
judge  shall  order  such  articles  as  are  not  necessary  for  the 
support  and  subsistence  of  the  family  of  the  deceased,  or 
are  not  specially  bequeathed,  to  be  first  sold ;  articles  so 
bequeathed  shall  not  be  sold  until  the  residue  of  the  per¬ 
sonal  estate  has  been  applied  to  the  payment  of  the  debts. 

(874.)  Sec.  142,  The  sale  of  personal  property  shall  be 
made  at  public  auction,  and  after  public  notice,  given  for  at 
least  ten  days,  unless  for  good  reason  shown,  the  probate 
court,  or  judge,  shall  order  a  private  sale,  or  a  shorter  notice ; 
but  no  private  sale  shall  be  effectual  for  any  purpose  till  the 
same  shall  be  approved  by  the  probate  j  udge  ;  public  sales 
of  such  property  shall  be  made  at  the  residence  of  the 
deceased,  or  at  the  county  court  house  door,  or  at  some 
other  suitable  place,  to  be  mentioned  in  the  notice,  as  may 
be  ordered  by  the  court,  and  no  sale  shall  be  made  of  any 
property  which  is  not  present  at  the  time  of  selling. 

(875.)  Sec.  143.  The  notice  shall  be  given  by  notices 
posted  in  three  public  places  in  the  county,  or  by  publica¬ 
tion  in  a  newspaper,  if  the  judge  shall  so  order,  in  which 
shall  be  specified  the  time  and  place  of  sale. 

(876.)  Sec.  144.  W  hen  the  personal  estate  in  the  hands 
of  the  executor  or  administrator,  shall  be  insufficient  to  pay 
the  allowance  of  the  family,  the  debts  that  may  be  out¬ 
standing  against  the  deceased,  and  the  debts,  expenses,  and 
charges  of  the  administration,  the  executor  or  administra¬ 
tor,  may  sell  the  real  estate  for  that  purpose  upon  the  order 
of  the  probate  court. 

(877.)  Sec.  145.  To  obtain  such  order  he  shall  present  a 
petition  to  the  probate  court,  or  to  the  judge,  setting  forth 
the  amount  of  personal  estate  that  has  come  to  his  hands, 
and  how  much  thereof,  if  any,  remains  undisposed  of,  the 
debts  outstanding  against  the  deceased,  as  far  as  can  be  as¬ 
certained,  or  estimated,  the  amount  due  upon  the  family 
allowance,  or  that  will  be  due  after  the  same  shall  have  been 
in  force  for  one  year,  the  debts,  expenses,  and  charges  of  the 
administration  already  accrued,  and  an  estimate  of  what  will, 
or  may  accrue  during  the  administration,  a  description  of  all 
the  real  estate  of  which  the  testator,  or  intestate,  died, 
seized,  or  in  which  he  had  any  interest,  or  in  which  the  in¬ 
testate  has  acquired  any  interest,  and  the  condition  and 
value  of  the  respective  portions  and  lots,  and  whether  tbe 
same  be  community,  or  separate,  property,  the  names  and 
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ages  of  the  devisees,  if  any,  and  of  the  heirs  of  the  de¬ 
ceased,  which  petition  shall  be  verified  by  the  oath  of  the 
party  presenting  the  same  ;  if  the  inventory  and  appraise¬ 
ment  on  file  contain  a  full  description  of  the  personal  estate 
of  the  deceased,  and  of  all  the  real  estate  of  which  the  tes¬ 
tator  or  intestate,  died,  seized,  or  in  which  he  had  any  inter¬ 
est,  or  in  which  the  estate  has  acquired  any  interest,  such 
inventory,  by  a  proper  reference,  may  be  made  a  part  of  the 
petition  for  a  description  of  the  personal  estate,  or  real  es¬ 
tate,  or  both,  and  if  the  same  be  full  as  to  all  property, 
except  property  subsequently  discovered,  or  subsequently 
received,  such  reference  may  be  had  to  the  inventory,  and 
the  additional  property  may  be  set  forth  in  the  petition  ;  if 
all  the  matters  above  enumerated  cannot  be  ascertained,  the 
same  shall  be  stated  in  the  petition. 

(878.)  Sec.  146.  If  it  shall  appear  to  the  court,  or  judge,  ^0rn|rin0tePrlst- 
by  such  petition,  that  it  is  necessary  to  sell  the  whole, ed  t0  appear, 
or  some  portion,  of  the  real  estate,  such  petition  shall  be 
filed,  and  an  order  shall  thereupon  be  made,  directing  all 
persons  interested  in  the  estate  to  appear  before  the  court  at 
a  time  and  place  specified,  not  less  than  ten,  nor  more  than 
twenty  days  from  the  time  of  making  such  order,  to  show 
cause  why  an  order  should  not  be  granted  to  the  adminis¬ 
trator,  to  sell  so  much  of  the  real  estate  of  the  deceased 
as  shall  be  necessary. 

(879.)  Sec.  147.  A  copy  of  such  order  to  show  cause  copy  to  be 

*  S6rv6cl  assent 

shall  be  personally  served  on  all  parties  interested  in  the  given,  or  pub- 
estate,  at  least  ten  days  before  the  time  appointed  for  hear-  lon  e’ 
ing  the  petition,  or  shall  be  published  at  least  ten  succes¬ 
sive  days  in  some  newspaper  as  the  court  or  judge  shall  or¬ 
der  :  Provided ,  however,  if  all  persons  interested  in  the  es¬ 
tate  shall  signify  in  writing  their  assent  to  such  sale,  the 
notice  may  be  dispensed  with. 

(880.)  Sec.  148.  The  probate  court,  at  the  time  and  Hearing  after 
place  appointed  in  such  order,  or  at  such  other  time  as  the  vice, 
hearing  may  be  adjourned  to,  upon  satisfactory  proof  of  the 
due  service,  or  publication  of  a  copy  of  the  order,  by  affi¬ 
davit  or  otherwise,  or  upon  filing  the  consent  in  writing 
to  such  sale,  of  all  parties  interested,  shall  proceed  to  the 
hearing  of  such  petition  ;  and  if  such  consent  be  not  filed, 
shall  hear  and  examine  the  allegations  and  proofs  of  the 
petitioners,  and  of  all  persons  interested  in  the  estate,  who 
may  oppose  the  application. 

(881.)  Sec.  149.  If  any  of  the  devisees,  or  heirs  of  the 
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order  to  be  deceased  are  minors,  and  have  a  general  guardian  in  the 

served  on  _  ,  ° 

guardians,  county,  a  copy  oi  the  order  shall  be  served  upon  the  guar¬ 
dian  at  least  ten  days  before  the  actual  hearing.  If  they 
have  no  guardian,  the  court  or  judge  shall,  at  the  time  of 
filing  the  petition,  or  before  proceeding  to  act  upon  the  pe¬ 
tition,  appoint  some  disinterested  person  their  attorney,  for 
the  sole  purpose  of  appearing  for  them  and  taking  care  of 
their  interests  in  the  proceedings.  The  court  may  also,  upon 
the  hearing,  if  it  be  deemed  necessary,  appoint  such  at¬ 
torney  for  the  heirs  or  devisees,  if  they  are  unrepresented, 
whether  minors  or  otherwise,  and  may  likewise,  in  its  dis¬ 
cretion,  appoint  an  attorney  for  the  creditors,  if  they  are 
unrepresented.  If  such  guardian  of  the  minors,  or  such 
attorney  for  minors,  or  others,  appear  on  the  hearing,  such 
appearance  shall  be  evidence  of  service  of  notice  upon  such 
such  guardian  or  attorney. 

who  may  be  (882.)  Sec.  150.  The  executor  or  administrator  may  be 

examined,  \  y  .  •* 

examined  on  oath,  and  witnesses  maybe  examined  by  either 
party,  and  process  be  had  to  compel  their  attendance, 
when  to  sell  (888.)  Sec.  151.  If  it  shall  appear  to  the  court  that  it  is 

TO€tl  6st8/t©  or  ^  '  a  a 

any  part.  ’  necessary  to  sell  a  part  of  the  real  estate,  and  that  by  a  sale 
of  such  part,  the  residue  of  the  estate,  real  or  personal,  or 
some  specific  part  thereof,  would  be  greatly  injured,  or  di¬ 
minished  in  value,  or  subjected  to  expense,  or  rendered 
unprofitable,  the  court  may  authorize  the  sale  of  the  whole 
estate,  or  such  part  thereof  as  may  be  necessary,  and  most 
for  the  interest  of  all  concerned. 

order  of  sale  (884.)  Sec.  152.  If  the  court  shall  be  satisfied,  after  a 

made.tobe  full  hearing  upon  the  petition,  and  an  examination  of  the 
proofs  and  allegations  of  the  parties  interested,  that  a  sale 
of  the  whole,  or  some  portion  of  the  real  estate  is  necessary 
for  any  of  the  causes  mentioned  in  sections  144  and  145,  and 
section  151  of  this  act,  or  if  such  sale  be  assented  to  by  all 
the  persons  interested,  an  order  of  sale  shall  be  made,  au¬ 
thorizing  the  executor  or  administrator  to  sell  the  whole,  or 
so  much  and  such  parts  of  the  real  estate  described  in  the 
petition,  as  the  court  shall  judge  necessary  or  beneficial, 
whattbeor-  (885.)  Sec.  158.  The  order  of  sale  shall  specify  the 
tain?111  con'  lands  to  be  sold,  and  the  terms  of  sale,  which  may  be  for  cash, 
or  on  a  credit  not  exceeding  one  year,  payable  in  gross,  or  in 
installments,  with  interest,  as  the  court  may  direct.  The 
tract  or  tracts  of  land  may  be  sold  in  one  parcel,  or  in  sub¬ 
divisions,  as  the  executor  or  administrator  shall  judge  most 
beneficial  to  said  estate,  unless  the  court  shall  otherwise  spe- 
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daily  direct.  If  it  appears  that  any  part  of  such  real  estate 
has  been  devised,  and  not  charged  in  such  devise  with  the 
payment  of  debts  or  legacies,  the  court  shall  order  the 
part  descended  to  heirs  to  be  sold  before  that  so  devised. 

Every  such  sale  shall  be  ordered  to  be  made  at  public  auc-  JJStoor4  pri- 
tion,  unless  in  the  opinion  of  the  court  it  would  benefit  the  vatesale* 
said  estate  to  sell  the  whole,  or  some  part  of  such  real  estate 
at  private  sale,  or  in  which  case  the  court,  if  the  same 
is  asked  for  in  the  petition,  may  order  or  direct  such  real  es¬ 
tate,  or  any  part  thereof,  to  be  sold  at  either  public  or 
private  sale,  as  the  executor  or  administrator  shall  judge  to 
be  most  beneficial  for  said  estate.  If  the  executor  or  admin¬ 
istrator  shall  neglect  or  refuse  to  make  a  sale,  under  the 
order  of  sale,  he  may  be  compelled  to  proceed  to  sell,  by 
order  of  the  court,  made  on  motion,  after  due  notice,  by  any 
party  interested. 

(886.)  Sec.  154.  If  the  executor  or  administrator  neglect  interested 
to  apply  for  an  order  of  sale  whenever  it  be  necessary,  any  apply  for  or- 
person  interested  in  the  estate  may  make  application  there¬ 
for  in  the  same  manner  as  the  executor  or  administrator,  and 
notice  thereof  shall  be  given  to  the  executor  or  administrator 
before  the  hearing.  The  petition  of  such  applicant  shall 
contain  as  many  of  the  matters  set  forth  in  section  145  gorm  of  Peti_ 
of  this  act  as  he  can  ascertain,  and  the  decree  of  sale  shall 
fix  the  period  of  time  within  which  the  executor  or  admin¬ 
istrator  shall  make  the  sale. 

(887.)  Sec.  155.  Upon  making  such  order  mentioned  in  certmed^copy 
the  last  section,  a  certified  copy  of  the  order  of  sale  shall  be  delivered, 
delivered  by  the  court  or  the  clerk,  to  the  executor  or 
administrator,  who  shall  be  thereupon  authorized  and 
required  to  sell  the  real  estate  as  directed. 

(888.)  Sec.  156.  When  a  sale  is  ordered,  notice  of  the  Notice  of  sale, 
time  and  place  of  holding  the  same  shall  be  posted  up 
in  three  public  places  in  the  county  in  which  the  land  is 
situated,  or  shall  be  published  in  a  newspaper,  if  there  be 
one  printed  in  the  same  county,  and  if  there  be  none,  then 
in  such  paper  as  the  court  may  direct. 

(889.)  Sec.  157.  Such  sale  shall  be  made  in  the  comfiy  saie,  where 
where  the  land  is  situated ;  but  when  the  tract  of  land  is  made* 
situated  in  two  or  more  counties,  it  may  be  sold  in  either  of 
said  counties.  The  sale  shall  be  made  between  the  hours  of 
nine  o’clock  in  the  morning  and  the  setting  of  the  sun 
on  the  same  day,  and  shall  be  made  at  public  auction,  unless 
the  court  shall  have  ordered  that  the  real  estate,  or 
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some  part  thereof,  may  be  sold  at  either  public  or  private 
sale  ;  the  same  shall  not  be  sold  at  private  sale  until  at  least 
one  week  after  notice  of  the  terms  of  sale  and  of  the  time, 
not  less  than  one  week,  within  which  offers  or  bids  will  be 
received,  shall  have  been  given  according  to  law  as  in  case 
of  sales  at  public  auction;  nor  shall  such  private  sale 
be  made  unless  the  real  estate  to  be  sold  shall  have  been 
appraised  within  a  year  previous  to  the  time  of  such  sale  ; 
nor  shall  the  same  be  sold  at  private  sale  for  any  sum  more 
than  ten  per  cent,  less  than  the  appraised  value  thereof.  If 
said  real  estate  has  not  been  so  appraised,  or  if  the  court 
shall  be  satisfied  that  the  appraisement  is  too  high,  or  too 
low,  appraisers  shall  be  appointed,  and  they  shall  make  an 
appraisement  thereof  in  the  same  manner  as  in  the  case 
of  the  appraisement  of  the  inventory. 

(890.)  Sec.  158.  The  executor  or  administrator  shall, 
when  the  sale  is  made  upon  a  credit,  take  the  note  or  notes, 
of  the  purchaser  for  the  purchase  money,  with  a  mortgage, 
or  trust  deed,  on  the  property  to  secure  their  payments. 

(891.)  Sec.  159.  The  executor  or  administrator  making 
any  sale  of  any  real  estate  shall  make  a  return  of  his  pro¬ 
ceedings  to  the  probate  court,  and  the  same  shall  be  filed  in 
the  office  of  the  clerk ;  and  such  return  may  be  so  made 
and  filed  at  any  time  subsequent  to  the  sale,  not  exceeding 
ten  days. 

(892.)  Sec.  160.  When  the  return  of  the  sale  is  made 
and  filed,  any  person  interested  in  the  estate  may  file  writ¬ 
ten  objections  to  the  confirmation  of  the  sale,  and  may  be 
heard  on  any  day  that  may  be  fixed  by  the  order  of  the 
court,  or  judge,  and  may  produce  witnesses  in  support  of 
his  objections,  and  if  the  court  shall  be  of  the  opinion  that 
the  proceedings  were  unfair,  or  that  the  sum  bid  is  dispro¬ 
portionate  to  the  value,  and  that  a  sum  exceeding  such  bid 
at  least  ten  per  cent.,  exclusive  of  the  expense  of  a  new 
sale,  may  be  obtained,  he  shall  vacate  said  sale  and  direct 
another  to  be  had,  of  which  notice  shall  be  given,  and  the 
sale  shall  in  all  respects  be  conducted  as  if  no  previous  sale 
had  taken  place  :  Provided,  that  if  an  offer  greater  than  ten 
per  cent.,  or  more  than  that  named  in  the  return,  be  made 
to  the  court  in  writing,  by  a  responsible  person,  it  shall  be 
in  the  discretion  of  the  court  to  accept  such  offer  and  con¬ 
firm  the  sale  to  such  person,  or  order  a  new  sale. 

(893.)  Sec.  161.  If  it  appear  to  the  court  that  the  sale 
was  legally  made  and  fairly  conducted,  and  that  the  sum 
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bid  was  not  disproportionate  to  the  value  of  the  property  whenfioMer 
sold,  or  if  disproportionate,  that  a  greater  sum,  as  above  tfogfc  to  be 
specified,  cannot  be  obtained,  the  court  shall  make  an  order  when’not. 
confirming  the  sale,  and  directing  conveyances  to  be  exe¬ 
cuted  ;  and  such  sale,  from  that  time,  shall  be  confirmed 
and  valid,  and  a  certified  copy  of  the  order  authorizing  the 
sale,  and  of  the  order  confirming  the  same,  and  directing 
conveyances  to  be  executed,  shall  be  recorded  in  the  office 
of  the  recorder  of  the  county  within  which  the  land  sold  is 
situated :  Provided,  that  if,  after  such  confirmation,  the 
purchaser  shall  neglect,  or  refuse  to  comply  with  the  terms 
of  sale,  the  court  may,  on  motion  of  the  executor,  or 
administrator,  and  after  notice  to  the  purchaser,  order  a 
new  sale  of  the  property  sold  to  such  purchaser.  If  the 
amount  realized  on  such  resale  do  not  cover  the  bid  and  the 
expenses  of  the  previous  sale,  such  purchaser  shall  be  liable 
for  the  deficiency. 

(894.)  Sec.  162.  Such  conveyances  shall  thereupon  be  conveyances, 
executed  to  the  purchaser,  by  the  executor  or  administrator 
as  may  be  proper,  they  shall  refer  to  the  orders  of  the  pro¬ 
bate  court  authorizing  and  confirming  the  sale  of  the  prop¬ 
erty  of  the  testator,  or  intestate,  and  directing  conveyances 
thereof  to  be  executed,  and  to  the  record  of  such  orders  in 
the  office  of  the  county  recorder  either  by  the  date  of  such 
recording,  or  by  the  date  and  volume  and  page  of  such 
record,  and  such  reference  shall  have  the  same  effect  as  if 
the  said  orders  were  at  large  inserted  in  the  conveyance. 

The  conveyances  so  made  shall  be  deemed  to  convey  all  the 
right,  title,  interest,  and  estate  of  the  testator,  or  intestate, 
in  the  premises  at  the  time  of  his  death.  When,  however, 
by  operation  of  law,  or  otherwise,  the  estate  shall  have  ac¬ 
quired  any  right,  title,  or  interest,  in  the  premises,  other 
than,  or  in  addition  to,  that  of  the  testator,  or  intestate  at 
the  time  of  his  death,  such  right,  title,  or  interest,  shall 
also  be  passed  by  such  conveyances. 

(895.)  Sec.  168.  Before  any  order  is  entered  confirming  order  of  con- 
the  sale,  it  shall  be  proved  to  the  satisfaction  of  the  court  wSt\o  state, 
that  notice  was  given  of  the  sale  as  herein  prescribed,  and  the 
order  of  confirmation  shall  state  that  such  proof  was  made. 

(896.)  Sec.  164.  If,  at  the  time  appointed  for  the  same,  saiemaybe 
the  executor  or  administrator  shall  deem  it  for  the  interest 
of  all  persons  concerned  therein  that  the  sale  shall  be  post¬ 
poned,  he  may  adjourn  the  same  from  time  to  time,  not  ex¬ 
ceeding  in  all  three  months. 
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(897.)  Sec.  165.  In  case  of  the  adjournment,  notice 
thereof  shall  be  given,  by  a  public  declaration,  at  the  time 
and  place  first  appointed  for  the  sale,  and  if  the  adjourn¬ 
ment  be  for  more  than  one  day,  further  notice  shall  be 
given,  by  posting  notices  in  three,  or  more  public  places  in 
the  county  where  the  land  is  situated,  or  publishing  the 
same,  or  both,  as  the  time  or  circumstances  will  admit. 

(898.)  Sec.  166.  When  a  testator  shall  have  given  any 
legacy  by  will  that  is  effectual  to  pass  or  charge  real  estate, 
and  his  goods,  chattels,  rights,  and  credits  shall  be  insuffi¬ 
cient  to  pay  a  legacy,  together  with  his  debts  and  charges 
of  administration,  the  executor,  or  administrator,  with  the 
will  annexed,  may  obtain  an  order  to  sell  his  real  estate  for 
that  purpose  in  the  same  manner  and  upon  the  same  terms 
and  conditions  as  are  prescribed  in  this  act  in  case  of  sale 
for  the  payment  of  debts. . 

(899.)  Sec.  167.  If  the  testator  shall  make  provision 
by  his  will,  or  designate  the  estate  to  be  appropriated  for 
the  payment  of  his  debts,  the  expenses  of  administration 
or  family  expenses,  they  shall  be  paid  according  to  the  pro¬ 
visions  of  the  will  and  out  of  the  estate  thus  appropriated, 
so  far  as  the  same  may  be  sufficient, 

(900.)  Sec.  168.  When  such  provision  has  been  made, 
or  any  property  directed  by  the  will  to  be  sold,  whether  for 
payment  of  debts,  or  expenses,  or  for  any  other  purpose, 
the  executor,  or  administrator,  with  the  will  annexed,  may 
proceed  to  sell,  without  the  order  of  the  probate  court,  but 
he  shall  be  bound,  as  an  administrator,  to  give  notice  of  the 
sale,  and  to  return  accounts  thereof  to  the  court,  and  to 
proceed  in  making  the  sale  in  all  respects  as  if  it  were  made 
under  the  order  of  the  court,  unless  there  are  special  direc¬ 
tions  given  in  the  will  in  which  case  he  shall  be  governed 
by  such  directions ;  but  in  all  cases,  no  sale  shall  be  valid 
unless  confirmed  by  the  court,  under  the  rules  prescribed  in 
cases  of  sales  of  real  estate  by  an  administrator,  and  before 
granting  such  confirmation,  the  court  may  require  security, 
as  in  cases  of  sales  of  land  by  an  administrator. 

(901.)  Sec.  169.  If  the  provision  made  by  the  will,  or 
the  estate  appropriated  be  not  sufficient  to  pay  the  debts 
and  expenses  of  administration  and  family  expenses,  such 
part  of  the  estate  as  shall  not  have  been  disposed  of  by 
the  will,  if  any,  shall  be  appropriated  for  that  purpose  ac¬ 
cording  to  the  provisions  of  this  act. 

(902.)  Sec.  170.  The  estate,  real  and  personal,  given 
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by  the  will  to  any  legatees  or  devisees,  shall  be  held  liable 
to  the  payment  of  debts,  expenses  of  administration,  and 
family  expenses,  in  proportion  to  the  value  or  amount  of 
the  several  devises  or  legacies,  except  that  specific  devises 
or  legacies  may  be  exempted,  if  it  shall  appear  to  the  court 
necessary  to  carry  into  effect  the  intention  of  the  testator,  if 
there  shall  be  other  sufficient  estate. 

(903.)  Sec.  171.  When  the  estate  given  by  any  will  has  cofitrajuuon 
been  sold  for  the  payment  ot  debts  and  expenses,  all  the  tees- 
devisees  and  legatees  shall  be  liable  to  contribute  according 
to  their  respective  interests,  to  any  devisee  or  legatee  from 
whom  the  estate  devised  to  him  may  have  been  taken  for 
the  payment  of  debts  or  expenses,  and  the  probate  court 
when  distribution  is  made,  shall,  by  decree  for  that  pur¬ 
pose,  settle  the  amount  of  the  several  liabilities,  and  decree 
how  much  each  person  shall  contribute. 

(904.)  Sec.  172.  If  a  deceased  person  at  the  time  of  his  contract  for 
death  was  possessed  of  a  contract  for  the  purchase  of  lands,  Fandsamayfbe 
his  interest  in  such  land,  and  under  such  contracts,  may  be  ’  w‘ 
sold  on  the  application  of  his  executor  or  administrator,  in 
the  same  manner  as  if  he  had  died  seized  of  such  land,  and 
the  same  proceedings  may  be  had  for  that  purpose  as  are 
prescribed  in  this  chapter  [act]  in  respect  to  lands  of  which 
he  died  seized,  except  as  hereinafter  provided, 

(905.)  Sec.  173.  Such  sale  shall  be  made  subject  to  all  conditions  of 
payments  that  may  thereafter  become  due  on  such  contracts, 
and  if  there  be  any  such  payments  thereafter  to  become 
due,  such  sale  shall  not  be  confirmed,  by  the  probate  judge, 
until  the  purchasers  shall  execute  a  bond  to  the  executor  or 
administrator  for  his  benefit  and  indemnity,  and  the  lands 
so  contracted  for,  in  double  the  whole  amount  of  payments 
thereafter  to  become  due  on  such  contract,  with  such  sureties 
as  the  probate  judge  shall  approve.  Such  bond  shall  be 
conditioned  that  the  purchaser  will  make  all  payments  for 
such  land  that  shall  become  due  after  the  date  of  such  sale, 
and  will  fully  indemnify  the  executor  or  administrator,  and 
the  person  so  entitled,  against  all  demands,*  costs,  charges, 
and  expenses,  by  reason  of  any  covenant  or  agreement  con¬ 
tained  in  such  contract ;  but  if  there  be  no  payments  there¬ 
after  to  become  due  on  such  contract,  no  bond  shall  be  re¬ 
quired  by  [of]  the  purchaser. 

(906.)  Sec.  174.  Upon  the  confirmation  of  such  sale,  Executory 
the  executor  or  administrator  shall  execute  to  the  purchaser  tract!1  con" 
an  assignment  of  the  contract,  which  assignment  shall  vest 
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Liability  for 
misconduct. 


in  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title 
and  interest  of  the  persons  entitled  to  the  interest  of  the 
deceased  in  the  lands  sold  at  the  time  of  the  sale,  and  such 
purchaser  shall  have  the  same  rights  and  remedies  against 
the  vendor  of  such  lands  as  the  deceased  would  have  had  if 
he  were  living, 

(907.)  Sec.  175.  When  any  sale  is  made  by  an  execu¬ 
tor  or  administrator,  pursuant  to  the  provisions  of  this  act, 
of  land  subject  to  any  mortgage,  or  other  lien,  which  is  a 
valid  claim  against  the  estate  of  the  deceased,  the  purchase 
money  shall  be  applied,  after  paying  the  necessary  expenses 
of  the  sale,  first  to  the  payment  and  satisfaction  of  the 
mortgage  or  lien,  and  the  residue  in  course  of  administra¬ 
tion  ;  such  application  of  the  purchase  money  to  the  satis¬ 
faction  of  the  mortgage  or  lien,  shall  be  made  without  de¬ 
lay,  and  the  land  shall  remain  subject  to  such  mortgage  or 
lien,  until  the  purchase  money  shall  have  been  actually  so 
applied:  Provided,  however,  that  when  it  shall  be  shown 
to  be  necessary,  the  court  may  direct  that  sufficient  of  such 
purchase  money  may  be  returned  to  meet  such  portion  of 
the  family  allowance  and  charges  and  expenses  of  adminis¬ 
tration  as  may  properly  be  required  from  the  holder  of 
such  claim ;  such  reservation  of  a  portion  of  the  purchase 
money  shall  not  prevent  the  discharge  of  the  mortgage  or 
lien  ;  and  no  lien  against  any  estate  shall  be  effected  by  the 
statute  of  limitations,  pending  the  proceedings  for  the  set¬ 
tlement  of  such  estate  :  And  provided,  further ,  that  said 
purchase  money,  or  so  much  thereof  as  may  be  sufficient  to 
pay  such  lien  or  liens,  with  interest,  and  any  lawful  costs 
or  charges  thereon,  may  be  paid  into  the  probate  court,  to 
be  received  by  the  clerk  thereof,  whereupon  the  lien  or 
liens  upon  the  land  shall  cease,  and  the  purchase  money 
shall  be  paid  over  by  the  clerk  of  the  court  without  delay, 
in  payment  of  the  expenses  of  the  sale  and  in  satisfaction 
of  the  debt  or  debts  upon  which  such  mortgage,  or  other 
lien  or  liens,  was  or  were  given,  and  the  balance  shall  there¬ 
upon  at  once  be  returned  to  the  executor  or  administrator, 
unless  for  good  cause  shown,  after  notice  to  the  executor  or 
administrator,  the  court  shall  otherwise  direct. 

(908.)  Sec.  176.  In  all  cases  in  which  land  is  sold  by 
an  executor  or  administrator,  the  necessary  expenses  ‘of  the 
sale  shall  be  first  paid  out  of  the  proceeds. 

(909.)  Sec.  177.  If  there  shall  be  any  neglect  or  mis¬ 
conduct  in  the  proceedings  of  the  executor  or  administrator 
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in  relation  to  any  sale  by  which  any  person  interested  in  the 
estate  shall  suffer  damages,  the  party  aggrieved  may  recover 
the  same  in  a  suit  upon  the  bond  of  the  executor  or  admin¬ 
istrator,  or  otherwise,  as  the  case  may  require. 

(910.)  Sec.  178.  Any  executor  or  administrator  who  Sies.dulent 
shall  fraudulently  sell  any  real  estate  of  his  testator  or  in¬ 
testate,  contrary  to  the  provisions  of  this  chapter,  shall  be 
liable  in  double  the  value  of  the  land  sold,  as  damages,  to 
be  recovered  in  all  actions  [an  action]  by  the  person  having 
an  estate  of  inheritance  therein. 

(911.)  Sec.  179.  No  action  for  the  recovery  of  any  es-  Limitation  of 
tate,  sold  by  an  executor  or  administrator  under  the  provis-  eating  sales, 
ions  of  this  act,  shall  be  maintained  by  any  heir  or  other 
person  claiming  under  the  deceased  testator  or  intestate, 
unless  it  be  commenced  within  two  years  next  after  the  sale. 

(912.)  Sec.  180.  The  preceding  section  shall  not  apply  Limitation  of 
to  minors  or  others  under  any  legal  disability  to  sue  at  the  8onfdms  sec' 
time  when  the  right  of  action  shall  first  accrue ;  but  all  such 
persons  may  commence  such  action  at  any  time  within  two 
years  after  the  removal  of  the  disability. 

(913.)  Sec.  181.  Whenever  a  sale  has  been  made  by  an  Account  of 
executor  or  administrator  of  any  property  of  the  estate,  turned, 
real  or  personal,  it  shall  be  his  duty  to  return  to  the  probate 
court,  within  ten  days  thereafter,  an  account  of  sales,  veri¬ 
fied  by  his  affidavit.  If  he  neglects  to  make  such  return, 
he  may  be  punished  by  attachment,  or  his  letters  may  be 
revoked,  one  day’s  notice  having  been  first  given  him  to  ap¬ 
pear  and  show  cause  why  such  attachment  should  not  issue, 
or  such  revocation  should  not  be  made. 

(914.)  Sec.  182.  No  executor  or  administrator  shall,  Executor, etc., 
directly  or  indirectly,  purchase  any  property  of  the  estate  Phaser?6  pur’ 
he  represented  [represents]. 

OF  THE  POWERS  AND  DUTIES  OF  THE  EXECUTOR  AND  ADMINISTRATOR. 

(915.)  Sec.  183.  The  executor,  or  administrator  shall  Bxecutors  to 
take  into  his  possession  all  the  estate  of  the  deceased,  real  sfon  of°lntire 
and  personal,  until  otherwise  ordered  by  the  court,  and  estate* 
shall  collect  all  debts  due  to  the  deceased.  For  the  purpose 
of  bringing  suits  to  quiet  title,  or  for  partition  of  such  es¬ 
tate,  the  possession  of  the  executors,  or  administrators,  shall 
be  deemed  the  possession  of  the  heirs,  or  devisees;  such 
possession  by  the  heirs,  or  devisees,  shall  be  subject,  how¬ 
ever,  to  the  possession  of  the  executor,  or  administrator,  for 
all  purposes  of  administration. 
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Executors  (916.)  Sec.  184.  Actions  for  the  recovery  of  any  prop- 

SYuedjornre-  erty,  real,  or  personal,  or  for  the  possession  thereof,  and  all 
property .  actions  founded  upon  contracts,  may  be  maintained  by  and 
against  executors  and  administrators,  in  all  cases  in  which 
the  same  might  have  been  maintained  by  or  against  their  re¬ 
spective  testators  or  intestates. 

(917.)  Sec.  185.  Whenever  a  debtor  of  a  deceased  per¬ 
son  shall  be  unable  to  pay  all  his  debts,  the  executor  or  ad¬ 
ministrator,  with  the  approbation  of  the  probate  court,  or 
judge,  may  compound  with  him,  and  give  him  a  discharge, 
upon  receiving  a  fair  and  just  dividend  of  his  effects.  A 
compromise  may  also  be  authorized,  when  it  shall  appear  to 
be  just,  and  for  the  best  interest  of  the  estate. 


May  com¬ 
pound. 


OF  THE  CONVEYANCE  OF  REAL  ESTATE  BY  EXECUTORS  AND 
ADMINISTRATORS  IN  CERTAIN  CASES. 

Executor  to  (918.)  Sec.  186.  When  any  person  who  has  agreed  to 

tracts  for  sale  convey  any  real  estate,  shall  die  before  making  the  convey- 
’  ance,  the  probate  court  may  make  a  decree  authorizing  and 
directing  the  executor  or  administrator  to  convey  such  real 
estate  to  the  person  entitled  thereto  in  all  cases  where  such 
deceased  person,  if  living,  might  be  compelled  to  make 
such  conveyance,  provided  free  and  adequate  consideration 
is  paid  therefor. 

petition  and  (919.)  Sec.  187.  On  the  presentation  of  a  petition  by 
ing.  any  person  claiming  to  be  entitled  to  such  conveyance  from 

any  executor  or  administrator,  setting  forth  the  facts  upon 
which  such  claim  is  predicated,  the  probate  judge  shall  ap¬ 
point  a  time  and  place  for  hearing  such  petition,  and  shall 
order  public  notice  of  the  pendency  thereof,  in  the  manner 
such  court  or  judge  may  decide. 

interested  (920.)  Sec.  188.  At  the  time  and  place  appointed  for 

conteest.may  such  hearing,  or  at  such  other  time  as  the  same  may  be  ad¬ 
journed  to,  upon  proof  by  affidavit,  or  otherwise,  of  due 
notice,  the  court  shall  proceed  to  a  hearing,  and  all  persons 
interested  in  the  estate  may  appear  and  contest  such  peti¬ 
tion,  by  filing  their  objections,  in  writing,  and  the  court  may 
examine,  on  oath,  the  petitioner,  and  all  who  may  be  pro¬ 
duced  before  him,  for  that  purpose. 

Conveyances,  (921.)  Sec.  189.  After  a  full  hearing  upon  such  peti- 
tohbenmadlre^  ti°n  and  objections,  and  examination  of  the  facts  and 
circumstances  of  the  claim,  if  the  court  is  satisfied  that  the 
petitioner  is  entitled  to  a  conveyance  of  the  real  estate  des- 
scribedinhis  petition,  the  court  shall  make  a  decree  au- 
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thorizing  and  directing  the  executor,  or  administrator,  to 
execute  a  conveyance  thereof  to  the  petitioner. 

(922.)  Sec.  190.  It  shall  be  the  duty  of  the  executor,  or 
administrator,  to  execute  the  conveyance  according  to  the  and  record- 
directions  contained  in  the  decree,  and  a  certified  copy  there¬ 
of  shall  be  recorded  with  the  deed  in  the  office  of  the  re¬ 
corder,  in  the  county  where  the  lands  lie,  and  shall  be  evi¬ 
dence  of  the  correctness  of  the  proceedings,  and  of  the 
authority  of  the  executor,  or  administrator,  to  make  such 
conveyance. 

(923.)  Sec.  191.  If  upon  the  hearing  of  the  probate  ^^gn°efr to 
court,  as  hereinbefore  provided,  the  court  shall  doubt  the  con' 
right  of  the  petitioner  to  have  a  specific  performance  of  the 
contract,  the  court  shall  dismiss  the  petition  without  preju¬ 
dice  to  rights  of  the  petitioner,  who  may,  at  any  time 
within  six  months  thereafter,  proceed  in  the  district  court, 
to  enforce  a  specific  performance. 

(924.)  Sec.  192.  Every  conveyance  made  in  pursuance  Effect  of  con- 
of  a  decree  of  the  probate  court,  as  provided  in  this  act, 
shall  be  effectual  to  pass  the  estate  contracted  for  as  fully  as 
if  the  contracting  party  himself  was  still  living  and  then 
executed  the  conveyance. 

(925.)  Sec.  193.  A  copy  of  the  decree  for  a  conveyance  ®0^cl®fare" 
made  by  the  probate  court,  and  duly  certified  and  recorded  copyof  the 
in  the  office  of  the  recorder  of  the  county  where  the  lands 
lie,  shall  give  the  person  entitled  to  the  conveyance  a  right 
to  the  possession  of  the  lands  contracted  for,  and  to  hold 
the  same  according  to  the  terms  of  the  intended  conveyance, 
in  like  manner  as  if  they  had  been  conveyed  in  pursuance  of 
the  decree. 

(926.)  Sec.  194.  The  recording  of  any  decree,  as  provi-  Nottopre- 
ded  in  the  preceding  section,  shall  not  prevent  the  court  7ng  the1 decree 
making  such  decree  from  enforcing  the  same  by  other  pro-  cJss.ther  pro 
cess. 

(927.)  Sec.  195.  If  the  person  to  whom  the  conveyance  when  party 
was  to  be  made  shall  die  before  the  commencement  of  the  yeyance  is  to 
proceedings,  according  to  the  provisions  of  this  act,  or  be-  dljS?^618 
fore  the  completion  of  the  conveyance,  any  person  who 
would  have  been  entitled  to  the  estate  under  him  as  heir, 
devisee,  or  otherwise,  in  case  the  conveyance  had  been  made 
according  to  the  terms  of  the  contract,  or  the  executor  or 
administrator  of  such  deceased  person,  for  the  benefit  of 
the  person  so  entitled,  may  commence  such  proceedings,  or 
may  prosecute  the  same  if  already  commenced,  and  the  con- 
x 
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Executor’s 
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veyance  shall  be  so  made  as  to  vest  the  estate  in  the  same 
persons  who  would  have  been  entitled  to  it,  or  in  the  execu¬ 
tor  or  administrator  for  their  benefit. 

OF  ACCOUNTS  TO  BE  RENDERED  BY  EXECUTORS  AND  ADMINISTRATORS, 
AND  OF  THE  PAYMENT  OF  DEBTS. 

(928.)  Sec.  196.  No  executor  or  administrator  shall  be 
chargeable  upon  any  special  promise  to  answer  damages 
or  to  pay  the  debts  of  the  testator  or  intestate  out  of  his  own 
estate,  unless  the  agreement  for  that  purpose,  or  some  mem¬ 
orandum  or  note  thereof,  is  in  writing  and  signed  by  such 
executor  or  administrator,  or  by  some  other  person  by  him 
thereunto  specially  authorized. 

(929.)  Sec.  197.  Every  executor  and  administrator  shall 
be  chargeable  in  his  own  account  with  the  whole  of  the  es¬ 
tate  of  the  deceased,  which  may  come  to  his  possession  at 
the  value  of  the  appraisement  contained  in  the  inventory, 
except  as  provided  in  the  following  sections,  and  with  all 
the  interest,  profit,  and  income  of  the  estate. 

(930.)  Sec.  198.  He  shall  not  make  profit  by  the  in¬ 
crease,  nor  suffer  loss  by  the  decrease  or  destruction  without 
his  fault,  of  any  part  of  the  estate.  He  shall  account  for 
the  excess  when  he  shall  sell  any  part  of  the  estate  for  more 
than  the  appraisement,  and  if  any  shall  be  sold  for  less  than 
the  appraisement  he  shall  not  be  responsible  for  the  loss  if 
the  sale  has  been  justly  made. 

(931.)  Sec.  199.  No  executor  or  administrator  shall  be 
accountable  for  any  debts  due  to  the  deceased,  if  it  shall 
appear  that  they  remain  uncollected  without  his  fault. 

(932.)  Sec,  200.  He  shall  be  allowed  all  necessary  ex¬ 
penses  in  the  care,  management,  and  settlement  of  the  estate, 
and  for  his  services  such  fees  as  the  court  may  deem  just, 
but  when  the«deceased  shall,  by  his  will,  make  some  other 
provision  for  the  compensation  of  his  executor,  that  shall 
be  deemed  a  full  compensation  for  his  services,  unless  he 
shall,  by  a  written  instrument,  filed  in  the  probate  court,  re¬ 
nounce  all  claim  for  compensation  provided  by  the  will. 

(933.)  Sec.  201.  No  administrator  or  executor  shall 
purchase  any  claim  against  the  estate  he  represents;  and  if 
he  shall  have  paid  any  claim  for  less  than  its  nominal  value, 
he  shall  only  be  entitled  to  charge  in  his  account  so  much 
as  he  shall  have  actually  paid. 

(934.)  Sec.  202.  When  no  compensation  shall  have 
been  provided  by  the  will,  or  the  executor  shall  renounce 
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all  claim  thereto,  he  shall  be  allowed  commissions  upon  the 
amount  of  the  whole  estate  accounted  for  by  him,  as  fol¬ 
lows  :  For  the  first  thousand  dollars,  at  the  rate  of  seven  per 
cent.;  for  all  above  that  sum  and  not  exceeding  ten  thou¬ 
sand  dollars,  at  the  rate  of  five  per  cent.  ;  for  all  above  that 
sum  at  the  rate  of  four  per  cent. ;  and  the  same  commission 
shall  be  allowed  administrators.  In  all  cases  such  further 
allowance  may  be  made  as  the  probate  judge  may  deem 
just  and  reasonable. 

(935.)  Sec.  203.  Within  six  months  after  his  appoint¬ 
ment,  and  thereafter  at  any  time  required  by  the  court, 
either  upon  its  own  motion  or  upon  the  application  of  any 
person  interested  in  the  estate,  the  executor  or  administra¬ 
tor  shall  render,  for  the  information  of  the  court,  an  exhibit 
under  oath,  showing  the  amount  of  money  received  and 
expended  by  him,  the  amount  of  all  claims  presented 
against  the  estate  and  the  names  of  the  claimants,  and  all 
other  matters  necessary  to  show  the  condition  of  its  affairs. 

(936.)  Sec.  204.  If  the  executor  or  administrator  fail 
to  render  an  exhibit  at  the  expiration  of  six  months,  it 
shall  be  the  duty  of  the  judge  to  cause  a  citation  to  be 
issued  requiring  him  to  appear  and  render  it. 

(937.)  Sec.  205.  When  an  exhibit  is  rendered  by  an  ex¬ 
ecutor  or  administrator,  any  person  interested  may  appear, 
and  by  objections  in  writing  contest  any  account  or  state¬ 
ment  therein  contained.  The  court  may  examine  the  exec¬ 
utor  or  administrator,  and  if  he  has  been  guilty  of  negli¬ 
gence,  or  has  wasted  or  embezzled,  or  mismanaged  the  estate, 
his  letters  shall  be  revoked. 

(938.)  Sec.  206.  If  any  executor  or  administrator  neg¬ 
lect  or  refuse  to  appear  and  render  an  exhibit  after  having 
been  duly  cited,  an  attachment  may  be  duly  issued  against 
him,  or  his  letters  may  be  revoked  in  the  discretion  of  the 
court. 

(939.)  Sec.  207.  Every  executor  or  administrator  shall 
render  a  full  account  and  a  report  of  his  administration,  Upon 
the  expiration  of  one  year  from  the  time  of  his  appoint¬ 
ment  ;  and  if  he  fail  to  present  his  account,  it  shall  be  the 
duty  of  the  court,  or  judge,  to  compel  the  rendering  of  such 
account,  by  attachment,  and  any  person  interested  in  the 
estate  may  apply  for  and  obtain  an  attachment,  but  no  at¬ 
tachment  shall  issue  unless  a  citation  has  been  first  issued 
and  returned,  requiring  the  executor,  or  administrator,  to 
appear  and  show  cause  why  an  attachment  should  not  issue. 
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Every  account  rendered,  shall  exhibit  not  only  the  debts 
which  may  have  been  paid,  but  also  a  statement  of  all 
debts  which  have  been  duly  presented  and  allowed  during 
the  period  embraced  in  the  account. 

(940.)  Sec.  208.  Whenever  the  authority  of  an  execu¬ 
tor  or  administrator  shall  cease  or  be  revoked  for  any  reason, 
he  may  be  cited  to  account  before  the  probate  court,  at  the 
instance  of  the  person  succeeding  to  the  administration  of 
the  same  estate,  in  like  manner  as  he  might  have  been  cited 
by  any  person  interested  in  the  estate  during Ithe  time  he 
was  executor  or  administrator. 

(941.)  Sec.  209.  If  the  executor  or  administrator  re¬ 
sides  out  of  the  county,  or  absconds,  or  conceals  himself  so 
that  the  citation  cannot  be  personally  served  and  shall  neg¬ 
lect  to  render  an  account  within  thirty  days  after  the  time 
above  prescribed,  or  if  he  shall  neglect  to  render  an  account 
within  thirty  days  after  being  committed  where  the  attach¬ 
ment  has  been  executed,  his  letters  shall  be  revoked. 

(942.)  Sec.  210.  In  rendering  his  account,  the  execu¬ 
tor,  or  administrator,  shall  produce  vouchers  for  all  charges, 
debts,  claims,  and  expenses,  which  he  shall  have  paid, 
which  vouchers  shall  be  filed  and  remain  in  the  court ;  and 
he  may  be  examined  on  oath  touching  such  payments,  and 
also  touching  any  property  and  effects  of  the  deceased  and 
the  disposition  thereof.  When  any  such  voucher  shall  be 
required  for  other  purposes,  it  may  be  withdrawn  on  leav¬ 
ing  a  certified  copy  on  file ;  if  any  voucher  be  lost,  or  for 
other  good  reason  the  same  cannot  be  produced  on  settle¬ 
ment,  the  payment  may  be  proved  by  the  oath  of  any  com¬ 
petent  witness. 

(943.)  Sec.  211.  On  the  settlement  of  his  account  he 
may  be  allowed  any  item  of  expenditure  not  exceeding 
twenty  dollars,  for  which  no  voucher  is  produced,  if  such 
item  be  supported  by  his  own  oath  positive  to  the  fact  of 
payment,  specifying  where  and  to  whom  the  payment  was 
made,  and  if  such  oath  be  uncontradicted  ;  but  such  allow¬ 
ances  in  the  whole  shall  not  exceed  five  hundred  dollars  for 
payment  in  behalf  of  any  one  estate. 

(944.)  Sec.  212.  The  settlement  of  the  account  and  the 
allowance  thereof  by  the  court,  or  upon  appeal,  shall  be 
conclusive  against  all  persons  in  any  way  interested  in  the 
estate,  saving,  however,  to  all  persons  laboring  under  any 
legal  disability,  their  rights  to  proceed  against  the  executor 
or  administrator,  either  individually  or  upon  his  bond  with- 
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in  two  years  after  their  respective  disabilities  shall  cease, 
and  in  any  action  brought  by  any  such  person,  the  allow¬ 
ance  and  settlement  of  the  account  shall  be  deemed  pre¬ 
sumptive  evidence  of  its  correctness. 

(945.)  Sec.  213.  The  debts  of  the  estate  shall  be  paid 
in  the  following  order  : 

First — Funeral  expenses. 

Second — The  expenses  of  the  last  sickness. 

Third — Mortgages  in  the  order  of  their  dates. 

Fourth — Judgments  rendered  against  the  deceased  on 
which  execution  has  issued  in  his  lifetime. 

Fifth— All  other  demands  against  the  estate. 

(946.)  Sec.  214.  The  preference  given  in  the  preceding 
section  to  a  mortgage,  shall  only  extend  to  the  proceeds  of 
the  property  mortgaged.  If  the  proceeds  of  such  property 
be  insufficient  to  pay  the  mortgage,  the  part  remaining  un¬ 
satisfied  shall  be  classed  with  other  demands  against  the 
estate. 

(947.) j  Sec.  215.  If  the  estate  be  insufficient  to  pay  all 
the  debts  of  any  one  class,  each  creditor  shall  be  paid  a  div¬ 
idend  in  proportion  to  his  claim  ;  and  no  creditor  of  any  one 
class  shall  receive  any  payment  until  all  of  those  of  the 
preceding  class  shall  be  fully  paid. 

(948.)  Sec.  216.  It  shall  be  the  duty  of  the  executor  or 
administrator,  as  soon  as  he  has  sufficient  funds  in  his  hands 
to  pay  the  funeral  expenses  and  the  expenses  of  the  last 
sickness,  and  the  allowance  made  to  the  family  of  the  de¬ 
ceased  ;  and  he  may  retain  in  his  hands  the  necessary  ex¬ 
penses  of  administration,  but  he  shall  not  be  obliged  to  pay 
any  other  debt,  or  any  legacy  until,  as  prescribed  in  this 
act,  the  payment  has  been  ordered  by  the  court. 

(949.)  Sec.  217.  Upon  the  settlement  of  the  accounts  of 
the  executor,  or  administrator,  at  the  end  of  the  year,  as 
required  in  this  act,  the  court  shall  make  an  order  for  the 
payment  of  the  debts,  as  the  circumstances  of  the  estate 
shall  require;  if  there  be  not  sufficient  funds  in  the  hands 
of  the  executor,  or  administrator,  the  court  shall  specify  in 
the  decree  the  sum  to  be  paid  to  each  creditor ;  if  the  whole 
property  of  the  estate  be  exhausted  by  such  payment  or 
distribution,  such  account  shall  be  considered  as  a  final  ac¬ 
count,  and  the  executor,  or  administrator,  shall  be  entitled 
to  his  discharge  on  producing  and  filing  the  necessary 
vouchers  and  proofs  showing  that  such  payments  have  been 
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made,  and  that  lie  has  fully  complied  with  the  decree  of  the 
court. 

(950.)  Sec.  218.  If  there  is  any  claim  not  due,  or  any 
contingent  or  disputed  claim  against  the  estate  the  amount 
thereof,  or  such  part  of  the  same  as  the  holder  would  be 
entitled  to  if  the  claim  were  due,  or  established,  or  absolute, 
shall  be  paid  into  the  court,  where  it  shall  remain  to  be  paid 
over  to  the  party  when  he  shall  become  entitled  thereto,  or 
if  he  fail  to  establish  his  claim,  to  be  paid  over  or  distrib¬ 
uted  as  the  circumstances  of  the  estate  require  :  Provided , 
that  if  any  creditor  whose  claim  has  been  allowed,  but  is 
not  yet  due,  shall  appear  and  assent  to  a  deduction  there¬ 
from  of  the  legal  interest  for  the  time  the  claim  has  yet  to 
run,  he  shall  be  entitled  to  be  paid  accordingly. 

(951.)  Sec.  219.  Whenever  a  decree  shall  be  made  by 
the  probate  court  for  the  payment  of  creditors,  the  executor, 
or  administrator  shall  be  personally  liable  to  each  creditor 
for  his  claim,  or  the  dividend  thereon,  and  execution  may 
be  issued  on  such  decree,  as  upon  judgment  in  the  district 
court,  in  favor  of  each  creditor,  and  the  same  proceeding 
may  be  had  under  such  execution  as  if  it  had  been  issued 
from  the  district  court.  The  executor  or  administrator  shall 
also  be  liable  on  his  bond  to  each  creditor. 

(952.)  Sec.  ^20.  When  the  accounts  of  the  administra¬ 
tor  or  executor  have  been  settled,  and  an  order  made  for  the 
payment  of  debts  and  distribution  of  the  estate,  no  creditor 
whose  claim  was  not  included  in  the  order  for  payment 
shall  have  any  right  to  call  upon  the  creditors  who  have 
been  paid,  or  upon  the  heirs,  devisees,  or  legatees  to  con¬ 
tribute  to  the  payment  of  his  claim  ;  but  if  the  executor  or 
administrator  shall  have  failed  to  give  the  notice  to  the  cred¬ 
itors  as  prescribed  by  this  act,  such  creditor  may  recover  on 
the  bond  of  the  executor  or  administrator  the  amount  of  his 
claim,  or  such  part  thereof  as  he  would  have  been  entitled 
to  had  it  been  allowed  :  Provided ,  that  this  section  shall 
not  apply  to  any  creditor  whose  claim  was  not  due  ten 
months  before  the  day  of  settlement,  or  whose  claim  was 
contingent  and  did  not  become  absolute  ten  months  before 
such  day. 

(958.)  Sec.  221.  If  the  whole  of  the  debts  shall  have 
been  paid  by  the  first  distribution,  the  court  shall  proceed 
to  direct  the  payment  of  legacies  and  fhe  distribution  of  the 
estate  among  the  heirs,  legatees,  or  other  persons  entitled, 
as  hereinafter  provided;  but  if  there  be  debts  remaining 
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•unpaid,  or  if,  for  other  reasons,  the  estate  be  not  in  a  pro¬ 
per  condition  to  be  closed,  the  court  shall  give  such  exten¬ 
sion  of  time  as  may  be  reasonable  for  a  final  settlement  of 
the  estate. 

(954.)  Sec.  222.  At  the  time  designated  in  the  last  sec-  ^en  to  b°eunt 
tion,  or  sooner,  if  within  that  time  all  the  property  of  themade- 
estate  shall  have  been  sold,  or  there  shall  be  sufficient  funds 
in  his  hands  for  the  payment  of  all  the  debts  due  by  the 
estate,  and  the  estate  be  in  a  proper  condition  to  be  closed, 
the  executor  or  administrator,  shall  render  a  final  account 
and  pray  a  settlement  of  his  administration. 

(955.)  Sec.  223.  If  he  neglect  to  render  his  account,  the  how  neglect 
same  proceedings  may  be  had  as  heretofore  prescribed,  in  account  treat- 
regard  to  the  first  account  to  be  rendered  by  him,  and  all 
the  provisions  of  this  act  relative  to  the  last  mentioned  ac¬ 
count,  and  the  notice  and  settlement  thereof,  shall  apply  to 
his  account  presented  for  final  settlement. 

OF  THE  PARTITION  AND  DISTRIBUTION  OF  THE  ESTATE. 

(956.)  Sec.  224.  At  any  time  after  the  lapse  of  four  payment  of 
months,  after  the  issuing  of  letters  testamentary,  or  of  ad-  giyfngbondf. 
ministration,  any  heir,  devisee,  or  legatee  may  present  his 
petition  to  the  court,  that  the  legacy  or  share  of  the  estate  to 
which  he  is  entitled  may  be  given  to  him  upon  his  giving 
bonds,  with  security,  for  the  payment  of  his  proportion  of 
the  debts  of  the  estate. 

(957.)  Sec.  225.  Notice  of  the  application  shall  be 
given  to  the  executor,  or  administrator,  personally,  and  to  lesacies- 
all  persons  interested  in  the  estate,  in  the  manner  the  court 
may  direct. 

(958.)  Sec.  226.  The  executor  or  administrator,  or  any  who  may  re- 
person  interested  in  the  estate,  may  appear  and  resist  the  tion. 
application,  or  any  other  heir,  devisee,  or  legatee  may  make 
a  similar  application  lor  himself. 

(959.)  Sec.  227.  If,  at  the  hearing,  it  appear  that  the  Decree  prayed 
estate  is  but  little  indebted,  and  that  the  share  of  the  party  bond^which^ 
or  parties  applying  may  be  allowed  to  him  or  them,  without 
injury  to  the  creditors  of  the  estate,  the  court  shall  make  a 
decree  in  conformity  with  the  prayer  of  the  applicant  or 
applicants  :  Provided,  each  one  of  them  shall  first  execute 
and  deliver  to  the  executor  or  administrator  a  bond  in  such 
sum  as  shall  b§  designated  by  the  probate  judge,  and  with 
sureties  to  be  approved  by  him,  payable  to  the  executor  or 
administrator,  conditioned  for  the  payment  by  the  heir, 
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legatee  or  devisee,  whenever  required,  of  his  proportion  of 
the  debts  due  from  the  estate. 

(960.)  Sec,  228.  Such  decree  may  order  the  executor  or 
administrator  to  deliver  to  the  heir,  legatee,  or  devisee,  the 
whole  portion  of  the  estate  to  which  he  may  be  entitled,  or 
only  a  part  thereof. 

(961.)  Sec.  229.  If  in  the  execution  of  such  decree  any 
sale  of  property  be  necessary  or  partition  be  necessary  be¬ 
tween  two  or  more  of  the  parties  interested,  it  shall  be  made 
in  the  manner  hereinafter  prescribed. 

(962.)  Sec.  230.  The  cost  of  the  proceedings  authorized 
by  the  preceding  section  shall  be  paid  by  the  applicant,  or 
if  there  be  more  than  one,  shall  be  apportioned  equally 
amongst  them. 

(963.)  Sec.  231.  Whenever  any  bond  has  been  executed 
and  delivered  under  the  provisions  of  the  preceding  sec¬ 
tions,  and  the  executor  or  administrator  shall  ascertain  that 
it  is  necessary  for  the  settlement  of  the  estate  to  require  the 
payment  of  any  part  of  the  money  thereby  secured,  he 
shall  petition  the  court  for  an  order  requiring  the  payment, 
and  shall  have  a  citation  issued  and  served  on  the  party 
bound,  requiring  him  to  appear  and  show  cause  why  the 
order  shall  not  be  made.  At  the  hearing,  the  court,  if  satis¬ 
fied  of  the  necessity  of  such  payment,  shall  make  an  order 
accordingly,  designating  the  amount,  and  giving  a  time 
within  which  it  shall  be  paid.  If  the  money  be  not  paid 
within  the  time  allowed,  an  action  may  be  maintained  by 
the  executor  or  administrator  on  the  bond. 

(964.)  Sec.  232.  Upon  the  final  settlement  of  the  ac¬ 
counts  of  the  executor,  or  administrator,  or  at  any  subsequent 
time,  upon  the  application  of  the  executor,  or  administrator, 
or  of  any  heir,  devisee  or  legatee,  or  the  grantee  of  the  heir, 
devisee  or  legatee,  the  court  shall  proceed  to  distribute  the 
residue  of  the  estate,  if  any,  among  the  persons  who  by  law 
are  entitled.  A  statement  of  the  receipts  and  disburse¬ 
ments  of  the  executor,  or  administrator,  since  the  rendition 
of  his  final  accounts,  shall  be  reported  and  filed  at  the  time 
of  makiug  such  distribution,  unless  distribution  of  the  real 
estate  only  be  made,  and  a  settlement  thereof,  together  with 
an  estimate  of  the  expenses  of  closing  the  estate,  shall  be 
made  by  the  court,  and  shall  be  included  in  the  decree,  or 
the  court,  or  judge,  may  order  notice  of  the  settlement  of 
such  supplementary  account,  and  may  refer  the  same  as  in 
other  cases  of  the  settlement  of  accounts. 
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(965.)  Sec.  233.  In  the  decree  the  court  shall  name  the  whauhe^ de¬ 
persons  and  the  proportion  or  parts  to  which  each  shall  be  contain, 
entitled,  and  such  persons  shall  have  the  right  to  demand 
and  recover  their  respective  shares  from  the  executor,  or  ad¬ 
ministrator,  or  any  person  having  the  same  in  possession. 

(966.)  Sec.  234.  The  decree  may  be  made  on  the  peti- upon^who^e 
.  tion  of  the  executor,  or  administrator,  or  of  any  person  in-  decree  made, 
terested  in  the  estate,  and  shall  only  be  made  after  full 
notice  has  been  given,  unless  waived  by  all  interested,  in  the 
manner  the  court  may  direct. 

(967.)  Sec.  235.  When  the  estate,  real  or  personal  Es^tejn 
assigned  by  the  decree  of  distribution  to  two,  or  more  heirs, 
devisees,  or  legatees,  shall  be  in  common  and  undivided, 
and  the  respective  shares  shall  not  be  separated  and  distin¬ 
guished,  or  when  property  of  the  estate  shall  be  held  in 
common  and  undivided  with  other  parties,  partition  may  be 
made  by  three  disinterested  persons  to  be  appointed  commis¬ 
sioners  for  that  purpose  by  the  probate  court,  or  judge,  who 
shall  be  duly  sworn  to  the  faithful  discharge  of  their  duties, 
by  any  officer  authorized  to  administer  oaths.  A  certified  er°s^imissl0n" 
copy  of  the  order  of  their  appointment,  and  of  the  decree 
assigning  and  distributing  the  estate,  shall  be  issued  to 
them  as  their  warrant,  and  their  oath  shall  be  endorsed 
thereon.  Upon  consent  of  the  parties,  or  when  the  court 
shall  deem  it  proper  and  just,  it  shall  be  sufficient  to  ap¬ 
point  one  commissioner  only  who  shall  have  the  same  au¬ 
thority  and  be  governed  by  the  same  rules  as  if  three  were 
appointed. 

(968.)  Sec.  236.  If  the  real  estate  shall  be  in  different  Estate  m  dif- 
counties,*the  probate  court  may,  if  it  shall  judge  proper,  ap-  ties,  howdivi- 
point  a  commissioner,  or  commissioners,  for  each  county,  or 
one  commission  may  make  division  of  such  real  estate, 
wherever  situated  within  this  Territory. 

(969.)  Sec.  237.  Such  partition  may  be  ordered  on  the  uP?J0^h00rsdeer 
petition  of  any  of  the  persons  interested,  but  before  com- to  be  made, 
missioners  shall  be  appointed,  or  any  partition  shall  be 
ordered  as  directed  in  this  act,  notice  shall  be  given  to  all 
persons  interested,  who  shall  reside  in  this  Territory,  or  their 
guardians,  and  to  agents,  attorneys,  or  guardians,  if  there 
be  any  in  this  Territory,  of  such  as  reside  out  of  the  Terri¬ 
tory,  either  personally,  or  by  public  notice,  as  the  probate 
court  shall  direct.  The  petition  for  partition  may  be  filed 
at  any  time  before  the  decree  of  distribution,  and  attorneys, 
guardians,  and  agents,  may  be  appointed,  and  notice  be 
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given,  but  the  commissioners  shall  not  be  appointed  until 
the  decree  has  been  made  assigning  the  estate  for  distribu¬ 
tion  ;  but  when  the  application  is  made  solely  to  have  parti¬ 
tion  between  the  estate  administered  upon  and  any  other  par¬ 
ties,  such  application  may  be  made  and  such  partition  or¬ 
dered,  at  any  time  the  court  may  direct, 
partition  may  (970.)  Sec.  238.  Partition  of  the  real  estate  may  be 

be  made  al-  v  y  J 

interests  sold  ma^e  as  Provided  in  this  act,  although  some  of  the  original 
heirs  or  devisees  may  have  conveyed  their  shares  to  other 
persons,  and  such  shares  shall  be  assigned  to  the  person 
holding  the  same,  in  the  same  manner  as  they  otherwise 
should  have  been  to  such  heirs  or  devisees, 
shares  to  be  (971.)  Sec.  239.  The  several  shares  in  the  real  and  per- 
portion  to  sonal  estate  shall  be  set  out  to  each  individual  in  proportion 
to  his  right,  by  such  metes  and  bounds,  or  description,  that 
the  same  can  be  easily  distinguished,  unless  two  or  more  of 
the  parties  interested  shall  consent  to  have  their  shares  set 
out,  so  as  to  be  held  by  them  in  common  and  undivided, 
whole  estate  (972.)  Sec.  240.  When  any  such  real  estate  cannot  be 
^g£e/toSone  divided  without  prejudice  or  inconvenience  to  the  owners, 
cases.  the  probate  court  may  assign  the  whole  to  one  or  more  of 
the  parties  entitled  to  share  therein  who  will  accept  it,  al¬ 
ways  preferring  the  males  to  the  females,  and  among  chil¬ 
dren,  preferring  the  elder  to  the  younger :  Provided ,  the 
parties  so  accepting  the  whole  shall  pay  to  the  other  parties 
interested  their  just  proportion  of  the  true  value  thereof,  or 
shall  secure  the  same  to  their  satisfaction,  or  in  case  of 
the  minority  of  such  party,  then  to  the  satisfaction  of  his  or 
her  guardian,  and  the  true  value  of  the  estate  shall  be  as¬ 
certained  and  reported  by  commissioners;  and  when  the 
commissioners  appointed  to  make  partition  shall  be  of  the 
opinion  that  any  such  real  estate  cannot  be  divided  without 
prejudice  or  inconvenience  to  the  owners,  they  shall  so  re¬ 
port  to  the  court,  and  shall  recommend  that  the  whole  be 
assigned  as  before  provided,  and  shall  find  and  report  the 
true  value  of  such  real  estate.  Upon  the  return  of  the  re¬ 
port  of  the  commissioners,  and  upon  making  or  securing 
payment  as  before  provided,  the  court  may,  if  the  same 
shall  appear  just  and  proper,  confirm  the  report,  and  there¬ 
upon  the  assignment  shall  be  complete,  and  the  whole  of 
such  real  estate  shall  vest  in  the  person  or  persons  to  whom 
the  same  shall  be  so  assigned. 

(973.)  Sec.  241.  When  any  tract  of  land  or  tenement 
shall  be  of  greater  value  than  either  party’s  share  in  the  es- 
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tate  to  be  divided,  and  cannot  be  divided  without  injury  to  Paymentjor 
the  same,  or  the  interest  of  those  interested  may  require,  it  partmon,  by 
may  be  set  ofl  by  the  commissioners  appointed  to  make  par- 
tition,  to  either  one  or  more  of  the  parties,  who  will  accept 
it,  giving  preference  as  prescribed  in  the  preceding  section  : 

Provided ,  the  party  so  accepting  shall  pay  or  secure  to  one 
or  more  of  the  others,  such  sums  as  the  commissioners  shall 
award,  to  make  the  partition  equal,  and  the  commissioners 
shall  make  their  award  accordingly ;  but  such  partition  shall 
not  be  established  by  the  court  until  the  sums  so  awarded 
shall  be  paid  to  the  parties  entitled  to  the  same,  or  secured 
to  their  satisfaction. 

(974.)  Sec.  242.  When  it  cannot  otherwise  be  fairly  di-  beroia?1*7 
vided,  the  whole,  or  any  part  of  the  estate,  real  or  personal, 
may  be  recommended  by  the  commissioners  to  be  sold ;  and 
if  the  report  be  confirmed,  the  court  may  order  a  sale  by 
the  executor  or  administrator,  or  by  a  commissioner  ap¬ 
pointed  for  that  purpose,  and  distribute  the  proceeds.  The 
sale  shall  be  conducted  and  reported  upon,  and  be  confirmed, 
in  the  same  manner  and  under  the  same  rules  as  in  ordinary 
cases  of  sales  of  land  by  an  administrator  under  this  act. 

(975.)  Sec.  243.  When  partition  of  real  estate  among  when  estate  ^ 
heirs  or  devisees  shall  be  required,  and  such  real  estate  “esse?apSt 
shall  be  in  common  and  undivided  with  the  estate  of  any 
other  person,  the  commissioners  shall  first  divide  and  sever 
the  estate  of  the  deceased  from  the  estate  in  which  it  lies  in 
common,  and  such  division,  so  made  and  established  by  the 
probate  court,  shall  be  binding  upon  all  persons  interested. 

Upon  application  by  petition  of  the  heirs  or  creditors,  or 
any  of  them,  the  probate  court  may  authorize  the  executor 
or  administrator  to  bring  suit  for  such  partition  in  the  dis¬ 
trict  court.  Such  suit  may  also  be  brought  by  an  executor, 
when  so  authorized  by  the  terms  of  the  will. 

(976.)  Sec.  244.  Before  any  partition  shall  be  made,  or  Guardians 
any  estate  divided,  as  provided  in  this  act,  guardians  shall  pSStedefo? 
be  appointed  tor  all  minors  and  insane  persons  interested  m  partition, 
the  estate  to  be  divided  ;  and  some  discreet  person  shall  be 
appointed  to  act  as  agent  for  such  parties  as  reside  out  of 
the  Territory,  or  an  attorney  for  all  absent  heirs  and  persons 
interested  ;  and  notice  shall  be  given  to  all  persons  inter¬ 
ested  in  the  partition,  their  guardians,  agents  or  attorneys, 
by  the  commissioners,  of  the  time  when  they  shall  proceed 
to  make  partition.  The  commissioners  may  take  testimony, 
order  surveys,  and  take  such  other  steps  as  may  be  neces- 
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sary  to  enable  them  to  form  a  judgment  upon  the  matters 
before  them. 

(977.)  Sec.  245.  The  commissioners  shall  make  report 
of  their  proceedings  and  of  the  partition  agreed  upon  by 
them,  to  the  probate  court,  in  writing,  and  the  court  may, 
for  sufficient  reasons,  set  aside  such  report,  and  commit  the 
same  to  the  same  commissioners,  or  appoint  others;  and 
when  such  report  shall  be  finally  confirmed,  a  certified  copy 
of  the  decree  of  partition  made  thereon,  attested  by  the 
clerk,  under  the  seal  of  the  court,  shall  be  recorded  in  the 
office  of  the  recorder  of  the  county  wherein  the  land  lies. 

(978.)  Sec.  246.  When  the  probate  court  shall  make  a 
decree  assigning  the  residue  of  any  estate  to  one  or  more 
persons  entitled  to  the  same,  it  shall  not  be  necessary  to  ap¬ 
point  commissioners  to  make  partition  or  distribution  of  such 
estate,  unless  the  parties  to  whom  the  assignment  shall  be 
decreed,  or  some  of  them,  shall  request  that  such  partition 
shall  be  made. 

(97 9.)  Sec.  247.  All  questions  as  to  advancements  made, 
or  alleged  to  have  been  made,  by  the  deceased  to  any  heirs, 
may  be  heard  and  determined  by  the  probate  court,  and 
shall  be  specified  in  the  decree  assigning  and  distributing 
the  estate,  and  the  final  decree  of  the  probate  court,  or,  in 
case  of  appeal,  of  the  supreme  court,  shall  be  binding  on 
all  parties  in  the  estate* 

(980.)  Sec.  248.  When  any  estate  shall  be  assigned  by 
decree  of  the  court,  or  distributed  by  commissioners,  as  pro¬ 
vided  in  this  act,  to  any  person  residing  out  of  this  Terri¬ 
tory,  and  having  no  agent  therein,  and  it  shall  be  necessary 
that  some  person  should  be  authorized  to  take  possession  and 
charge  of  the  same  for  the  benefit  of  such  absent  person, 
the  court  may  appoint  an  agent  for  that  purpose,  and  au¬ 
thorize  him  to  take  charge  of  such  estate,  as  well  as  to  act 
for  such  absent  person  in  the  partition  and  distribution. 

(981.)  Sec.  249.  Such  agent  shall  give  a  bond  to  the 
judge  of  probate,  to  be  approved  by  him,  faithfully  to  man¬ 
age  and  account  for  such  estate,  before  he  shall  be  author¬ 
ized  to  receive  the  same  ;  and  the  court  appointing  such 
agent  may  allow  a  reasonable  sum  out  of  the  profits  of  such 
estate  for  his  services  and  expenses. 

(982.)  Sec.  250.  When  the  estate  shall  remain  in  the 
hands  of  the  agent  unclaimed  for  a  year,  it  shall  be  sold 
under  the  order  of  the  court,  and  the  proceeds,  deducting 
the  expenses  of  the  sale,  to  be  allowed  by  the  court,  shall 
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be  paid  into  the  Territorial  treasury.  When  the  payment  is 
made,  the  agent  shall  take  from  the  treasury,  duplicate  re¬ 
ceipts,  one  of  which  he  shall  file  in  the  office  of  the  auditor, 
and  the  other  in  the  probate  court,  (i) 

(983.)  Sec.  251.  The  agent  shall  be  liable  on  his  bond 
for  the  care  and  preservation  of  the  estate  while  in  his  hands,  bond- 
and  for  the  payment  of  the  proceeds  of  the  sale,  as  required 
in  the  preceding  section,  and  may  be  sued  thereon  by  any 
person  interested. 

(984.)  Sec.  252.  When  any  person  shall  appear  and  certmeate  to 
claim  the  money  paid  into  the  treasury,  the  probate  court 
making  the  distribution  being  first  satisfied  of  his  right 
shall  grant  him  a  certificate  under  its  seal ;  and  upon  the 
presentation  *of  the  certificate  to  the  auditor,  he  shall  draw 
his  warrant  on  the  treasurer  for  the  amount. 

(985.)  Sec.  253.  When  the  estate  has  been  fully  adminis-  Final  settie- 
tered,  and  it  is  shown  by  the  executor,  or  administrator,  by  the  anddischarge. 
production  of  satisfactory  vouchers,  that  he  has  paid  all 
sums  of  money  due  from  him,  and  delivered  up,  under  the 
order  of  the  court,  all  the  property  of  the  estate  to  the  par¬ 
ties  entitled,  and  performed  all  the  acts  lawfully  required  of 
him,  the  court  shall  make  a  decree  discharging  him  from  all 
liability  to  be  incurred  thereafter. 

(986.)  Sec.  254.  The  final  settlement  of  an  estate  shall  Discovery  of 
not  prevent  a  subsequent  issuance  of  letters  testamentary, 
or  of  administration,  with  the  will  annexed,  should  other 
property  of  the  estate  be  discovered,  or  should  it  become 
necessary  or  proper,  from  any  cause,  that  letters  should  be 
again  issued. 

REMOVAL  OF  EXECUTORS  AND  ADMINISTRATORS  IN  CERTAIN  CASES. 

(987.)  Sec.  255.  Whenever  the  probate  judge  has  reason  ^dm^strator 
to  believe  from  his  own  knowledge,  or  from  credible  infor-  gay  be  ^en 
mation,  that  any  executor  or  administrator,  has  wasted,  em¬ 
bezzled,  or  mismanaged,  or  is  about  to  waste,  or  embezzle, 
the  property  of  the  estate  committed  to  his  charge,  or  has 
committed,  or  is  about  to  commit,  a  fraud  upon  the  estate, 
or  has  been  incompetent  to  act,  or  has  permanently  re¬ 
moved  from  the  Territory,  or  has  wrongfully  neglected  the 
estate,  or  has  long  neglected  to  perform  any  act  as  such  ex¬ 
ecutor,  or  administrator,  it  shall  be  his  duty,  by  an  order 
entered  upon  the  minutes  of  the  court,  to  suspend  the  pow- 


(1)  See  secs.  (713.)  (730.)  (731.) 
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ers  of  such  executor,  or  administrator,  until  the  matter  can 
be  investigated. 

(988.)  Sec.  256.  During  the  suspension  of  the  powers, 
•  of  the  executor,  or  administrator,  under  the  authority  of  the 
preceding  section,  the  probate  court,  or  judge,  may,  if  the 
condition  of  the  estate  requires  it,  appoint  a  special  adminis¬ 
trator  to  take  charge  of  the  effects  of  the  estate,  who  shall 
give  bond  and  account,  as  other  special  administrators  are 
required  to  do. 

(989.)  Sec.  257.  When  such  suspension  has  been  made, 
notice  thereof  shall  be  given  to  the  executor  or  administra¬ 
tor,  and  he  shall  be  cited  to  appear  and  show  cause  why  his 
letters  should  not  be  revoked.  If  he  fail  to  appear  in  obedi¬ 
ence  to  the  citation,  or  if  appearing,  the  court  be  satisfied 
that  there  exists  cause  for  his  removal,  his  letters  shall  be 
revoked,  and  letters  of  administration  granted  anew,  as  the 
case  may  require. 

(990.)  Sec.  258.  At  the  hearing,  any  person  interested 
in  the  estate  may  appear  and  file  his  allegations  in  writing, 
showing  that  the  executor  or  administrator  should  be  re¬ 
moved,  such  allegations  shall  be  heard  and  determined  by 
the  court. 

(991.)  Sec.  259.  If  the  executor  or  administrator  has 
absconded,  or  conceals  himself,  or  has  removed,  or  absented 
himself,  from  the  Territory,  notice  may  be  given  him  of  the 
pendency  of  the  proceedings,  by  publication,  in  such  man¬ 
ner  as  the  court  may  direct,  and  the  court  may  proceed 
upon  such  notice  as  if  the  citation  had  been  personally  served. 

(992.)  Sec.  260.  In  the  proceedings  authorized  by  the 
preceding  sections  of  this  act,  for  the  removal  of  an  execu¬ 
tor,  or  administrator ,  the  court  may  compel  his  attendance 
by  attachment,  and  may  compel  him  to  answer  questions, 
on  oath,  touching  his  administration,  and  upon  his  refusal 
so  to  do,  may  commit  him  until  he  obey,  or  may  revoke 
his  letters,  or  both. 

MISCELLANEOUS  PROVISIONS. 

(993.)  Sec.  261.  All  orders  and  decrees  made  by  the 
probate  court  shall  be  entered  at  length  in  the  minute  book 
of  the  court,  the  judge  shall  sign  the  minutes,  of  the  pro¬ 
ceedings.  When  any  publication  is  ordered,  such  publica¬ 
tion  shall  be  made  daily,  or  otherwise,  as  often  during  the 
prescribed  period  as  the  paper  is  regularly  issued,  unless 
otherwise  provided  in  this  act.  The  court,  or  judge,  may, 
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however,  prescribe  a  less  number  of  publications  during  the 
period  prescribed. 

(994.)  Sec.  262.  Whenever  personal  notice  is  required  goticeto  be^ 
by  this  act,  or  the  act  to  provide  for  the  appointment,  and  tion* 
prescribe  the  duties  of  guardians,  to  be  given  to  any  party 
to  a  proceeding  in  the  probate  court,  and  no  other  mode  of 
giving  notice  is  prescribed,  it  shall  be  given  by  citation,  is¬ 
sued  from  the  court,  signed  by  the  clerk,  and  under  the 
seal  of  the  court,  directed  to  the  sheriff  of  the  proper  coun¬ 
ty  and  requiring  him  to  cite  such  person,  to  appear  before 
the  court,  or  judge,  as  the  case  may  be,  at  a  time  and  place 
to  be* named  in  the  citation,  or  the  citation  may  be  addressed 
directly  to  the  party  to  be  cited,  and  may  be  served  in  like 
manner  as  a  summons  issued  from  the  district  court.  In  the 
body  of  the  citation  shall  be  briefly  stated  the  nature,  or 
character  of  the  proceedings. 

(995.)  Sec.  263.  The  officer  to  whom  the  citation  is  di-  potion  how 
rected  shall  serve  it  by  delivering  a  copy  to  the  person 
therein  named,  or  to  each  of  them,  if  there  be  more  than  one, 
and  shall  return  the  original  to  the  court,  according  to  its 
directions,  indorsing  thereon  the  time  and  manner  of  ser-  Feturn- 
vice.  All  proofs  of  publication  or  other  mode,  or  modes  of 
giving  notice,  or  serving  papers,  may  be  made  by  the  affida¬ 
vit  of  any  person  competent  to  be  a  witness,  which  affidavit 
shall  be  filed,  and  shall  constitute  prima  facie  evidence  of 
such  publication,  or  notice  of  service. 

(996.)  Sec.  264.  When  no  other  time  is  specially  pre-  To  be  served 
scribed,  citation  shall  be  served  at  least  five  days  before  the  fore  return, 
return  day  thereof. 

(997.)  Sec.  265.  Unless  otherwise  specially  prescribed,  gjgktoad- 
the  clerk  of  the  probate  court  shall  have  power  to  adminis-  oathS!> etc* 
ter  all  oaths  necessary  and  proper  to  be  taken,  touching  any 
matter  pending  in  the  probate  court,  or  in  any  manner  con¬ 
nected  with  any  proceedings  of  which  the  court  has  juris¬ 
diction,  and  he  shall  have  power  to  issue  citations  and  sub- 
pcenas  upon  the  application  of  any  party,  without  the  order 
of  the  judge,  except  in  those  cases  in  which  such  order  is 
specially  required  by  law  for  the  issuing  of  a  citation. 

(998.)  Sec.  266.  All  writs  and  processes  issuing  from  process  to  be 
the  probate  court  shall  be  signed  by  the  clerk,  and  authen-  eif?kdand  un- 
ticated  with  the  seal  of  the  court,  except  subpoenas ,  notices  ersea ' 
and  publications,  which  need  not  be  under  seal. 

(999.)  Sec.  267.  The  practice  in  the  district  court  shall  Practice  in 
be  applicable  to  proceedings  m  the  probate  court,  so  far  as  applicable. 
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the  same  does  not  conflict  with  any  enactment  specially  ap¬ 
plicable  to  the  probate  court,  or  is  not  inconsistent  with  the 
provisions  of  this  act,  or  the  act  to  provide  for  the  appoint¬ 
ment,  and  prescribe  the  duties  of  guardians.  For  the  pur¬ 
pose  of  taking  the  testimony  of  a  witness,  or  witnesses,  in 
other  counties  of  this  Territory,  or  in  other  Territories, 
States  and  countries,  a  commission  may  be  issued  whenever, 
in  the  discretion  of  the  court,  or  of  the  probate  judge,  the 
same  may  be  ordered,  and  when  ordered,  the  formalities 
attending  the  issuance,  execution  and  return  thereof,  shall 
be  similar  to  those  prescribed  in  the  case  of  a  commission 
issued  from  the  district  court  so  far  as  the  same  are  appli¬ 
cable  ;  when  issued  ex  parte,  no  cross-interrogations  shall 
be  necessary,  unless  by  direction  of  the  court,  or  probate 
judge,  nor  shall  notice  be  necessary,  unless  the  court,  or 
judge,  shall  so  order.  The  court,  or  judge  may  annex  cross¬ 
interrogatories,  or  may  refer  the  matter  to  a  referee  to  be 
appointed  by  him  for  that  purpose,  and  when  notice  is  so 
ordered,  the  court,  or  judge,  shall  prescribe  the  mode  of 
giving  such  notice,  whether  by  personal  notice,  or  by  post¬ 
ing  notices,  or  by  publication. 

oncerappoint-  (1000.)  Sec.  268.  When,  upon  any  proceeding  in  an 
resentaparties  estate,  an  attorney  has  been  appointed  for  minors  and  ab- 
ceedings  pro"  sent  Persons  in  interest  in  the  estate,  such  attorney  shall 
represent  such  parties  in  any  subsequent  proceedings  had  ; 
unless,  on  such  subsequent  proceedings,  another  person  be 
appointed,  and  provided  such  attorney  be  present  in  court 
in  such  subsequent  proceedings.  When  any  such  attorney 
has  been  appointed,  and  when  the  probate  judge  has  ap¬ 
pointed  a  referee  to  take  proofs,  make  computations,  or  per¬ 
form  other  service,  a  reasonable  compensation  may  be 
allowed,  out  of  the  estate,  to  such  attorney  and  to  such 
referee,  for  the  services  he  may  have  rendered. 

Decree  reaa-  (1001.)  Sec.  269.  When  a  decree  is  made,  setting  apart 
fecathereof.ef'  a  homestead,  or  making  distribution  of  real  estate,  or  deter¬ 
mining  any  other  matter,  affecting  the  title  to  real  estate,  a 
certified  copy  of  such  decree  shall  be  recorded  in  the  office 
of  the  recorder  of  the  county  in  which  the  land  is  situated, 
costs  by  (1002.)  Sec.  270.  Where  it  is  not  otherwise  prescribed 

certain  cases,  by  law,  the  probate  court,  or  the  superior  court  on  appeal 
may,  in  its  discretion,  order  costs  to  be  paid  by  any  party  to 
the  proceedings,  or  out  of  the  estate,  as  justice  may  re¬ 
quire  ;  execution  for  the  costs  may  issue  out  of  the  probate 
court. 
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(1003.)  Sec.  271.  When  the  order,  or  decree,  appoint¬ 
ing  an  executor,  or  administrator,  or  guardian,  shall  be  re¬ 
versed  on  appeal,  all  lawful  acts  in  administration  upon  the 
estate,  performed  by  such  executor,  or  administrator,  or 
guardian,  if  he  shall  qualify,  shall  be  as  valid  as  if  such 
order,  or  decree,  had  been  affirmed.  When  any  executor,  or 
administrator,  resigns,  or  is  removed,  a  successor  may  be 
appointed,  if  a  necessity  therefor  exists,  without  again  prov¬ 
ing  the  death  and  residence  of  the  testator,  or  intestate. 

(1004.)  Sec.  272.  Where  it  is  not  otherwise  prescribed 
by  law,  the  probate  court,  or  the  superior  court,  on  appeal 
may,  in  its  discretion,  order  costs  to  be  paid  by  any  party  to 
the  proceedings,  or  out  of  the  estate,  as  justice  may  require  ; 
execution  for  the  costs  may  issue  out  of  the  probate  court. 

(1005.)  Sec.  273.  The  estates  of  persons  deceased  prior 
to  the  passage  of  this  act  shall  be  settled  in  accordance 
herewith  so  far  as  practicable. 
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TITLE  XV. 

GENERAL  PROVISIONS  RELATING  TO  FRAUDULENT  CONVEYANCES 
AND  CONTRACTS. 


Section. 

1006.  Persons  knowingly  a  party  to 
wrongful  conveyance,  etc.,  guilty 
of  fraud. 

1007.  Obtaining  property  by  means  of 
false  pretenses. 

1008.  Liable  in  damages. 

1009.  False  representations  and  pre¬ 
tenses  relative  to  mines. 

1010.  Requisites  to  convey  certain  inter¬ 
ests  in  lands. 

1011.  Qualification  of  last  section. 

1012.  Conveyance  with  intent  to  de¬ 
fraud. 

1013.  Deeds  of  gift,  etc.,  for  use  of  per¬ 
sons  making,  void  as  to  creditors. 


Section. 

1014.  Certain  contracts  to  be  void  unless 
in  writing. 

1015.  Contracts  for  the  sale  of  goods  ex¬ 
ceeding  three  hundred  dollars. 

1016.  When  sale,  etc.,  to  be  presumed 
fraudulent,  unless  followed  by 
change  of  possession. 

1017.  Conveyances  to  hinder  or  defraud 
creditors. 

1018.  Certain  conveyances,  etc.,  void  as 
against  heirs,  etc . 

1019.  Instruments  may  be  signed  by 
agent. 


An  Act  in  relation  to  defrauding  and  cheating  or  swindling.  (1) 
[. Approved  January  20, 1865.] 


Persons 
knowingly  a 
party  to 
wrongful  con¬ 
veyance,  etc., 
guilty  of 
fraud. 


(1006.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  any 
person  in  any  manner  knowingly  a  party  to  wrongfully 
conveying  any  land  or  land  claim  or  improvement  thereon, 
any  bond,  execution  or  any  other  description  of  property 
with  intent  to  deceive  or  defraud,  or  to  delay  or  defeat  the 
payment  of  just  debts,  or  who  shall  sell  or  exchange  any 
description  of  property  which  he  at  the  time  knows  is  adul¬ 
terated,  damaged  or  diseased,  without  first  truly  informing 
the  purchaser  concerning  the  actual  condition  or  quality  of 
said  property,  shall  be  deemed  guilty  of  fraud,  and  shall, 
on  conviction  thereof,  be  fined  not  exceeding  one  thousand 
dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding 
one  year,  at  daily  hard  labor,  during  customary  hours,  up- 


(1)  This  act  was  repealed  by  the  “Act  to  establish  a  penal  code,”  but  as  section 
(1009.)  refers  to  the  act,  it  is  included  in  this  compilation. 
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on  the  streets,  highways  and  public  works  and  buildings  of 
the  county:  Provided ,  such  labor  shall  be  performed  with 
a  ball  and  chain  attached  to  a  prisoner  whenever  the  jailor 
deems  it  necessary ;  or  both  fine  and  imprisonment  as  afore¬ 
said. 

(1007.)  Sec.  2.  Any  person,  knowingly  obtaining  any  obtaining^ 
property  through  any  false  pretense  or  representation  made  means^offais® 
by  himself  or  at  his  instigation,  shall  be  deemed  a  cheat 
or  swindler,  and  shall,  on  conviction  thereof,  be  fined  or  im¬ 
prisoned,  or  both,  as  provided  in  the  foregoing  section  for 
the  punishment  of  fraud. 

(1008.)  Sec.  8.  Any  person  convicted  under  this  act  J^ges 
shall  also  be  liable  to  make  full  restitution  and  pay  all  dam¬ 
ages  to  the  party  aggrieved. 


An  Act  supplementary  to  an  act  entitled  “An  act  in  relation  to  defrauding,  cheating 
or  swindling,”  approved  January  20, 1864. 

[. Approved  February  20,  1874.] 

(1009.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg- 
islative  Assembly  of  the  Territory  of  TJtah:  That  any  and  pretenses 
person  or  persons  who  shall  hereafter,  for  the  purpose  of  mines, 
selling  any  mining  claim  or  any  interest  therein,  place  in  or 
upon  such  claim  any  ores,  or  specimens  of  ores  not  extracted 
therefrom,  or  shall  exhibit  any  ores  or  certificate  of  assay 
of  ore  not  extracted  therefrom,  with  intent  to  deceive  any 
person  or  persons  by  such  artifice ;  or  who  shall  obtain  any 
money  or  property  by  such  false  pretense  and  artifice  ;  and 
all  persons  who  shall  knowingly  and  willingly  aid  or  abet 
such  false  pretense  by  furnishing  ore  or  assays  of  ore  for 
such  purpose ;  or  who  shall  procure  or  furnish  any  false 
sampling  of  ores ;  or  who  shall  produce  any  false  certificate 
of  assay  of  any  ores,  for  such  purpose,  shall  be  deemed 
guilty  of  fraud,  and  shall,  on  conviction  thereof,  in  any 
court  having  competent  jurisdiction,  be  punished  as  provid¬ 
ed  in  said  act,  to  which  this  act  is  supplemental. 


An  Act  to  punish  frauds. 

[Approved  February  18, 1876.] 

(1010.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  Requisites  to 
islative  Assembly  of  the  Territory  of  Utah  :  That  no  estate  ta£xvlnteere"sts 
or  interest  in  lands,  other  than  leases  for  a  term  not  exceeding 
one  year,  nor  any  trust  or  power  over  or  concerning  lands. 
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Qualification 
of  last  section. 
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Contracts  for 
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or  in  any  manner  relating  thereto,  shall  hereafter  be  created, 
granted,  assigned,  surrendered  or  declared,  unless  by  act  or 
operation  of  law,  or  by  deed  or  conveyance  in  writing,  sub¬ 
scribed  .by  the  party  creating,  granting,  assigning,  surren¬ 
dering  or  declaring  the  same,  or  by  his  lawful  agent  there¬ 
unto  authorized  by  writing. 

(1011.)  Sec.  2.  The  foregoing  provision  shall  not  be 
construed  to  affect  the  power  of  a  testator  in  the  disposition 
of  his  real  estate  by  last  will  and  testament ;  nor  to  prevent 
any  trust  from  arising  or  being  extinguished  by  implication 
or  operation  of  law ;  nor  to  abridge  the  powers  of  courts  to 
compel  the  specific  performance  of  agreements  in  case  of 
part  performance  thereof. 

(1012.)  Sec.  3.  Every  conveyance  of  any  estate  or  in¬ 
terest  in  lands,  or  the  rents  or  profits  of  lands,  and  every 
charge  upon  lands,  or  the  rents  or  profits  thereof  made  or 
created  with  intent  to  defraud  prior  or  subsequent  purchas¬ 
ers  thereof,  for  a  valuable  consideration,  shall  be  void  as 
against  such  purchasers. 

(1013.)  Sec.  4.  All  deeds  of  gift,  all  conveyances, 
transfers  or  assignments,  verbal  or  written,  of  goods,  chat¬ 
tels  or  things  in  action,  made  in  trust  for  the  use  of  the 
person  making  the  same,  shall  be  void  as  against  the  cred¬ 
itors  existing  or  subsequent  of  such  person. 

(1014.)  Sec.  5.  In  the  following  cases  every  agreement 
shall  be  void,  unless  such  agreement  or  some  note  or  memo¬ 
randum  thereof,  expressing  the  consideration  be  in  writing 
and  subscribed  by  the  party,  to  be  charged  therewith. 

First — Every  agreement  that  by  its  terms  is  not  to  be 
performed  within  one  year  from  the  making  thereof. 

Second — Every  promise  to  answer  for  the  debt,  default 
or  miscarriage  of  another. 

Third — Every  agreement,  promise  or  undertaking, 
made  upon  consideration  of  marriage,  except  mutual  prom¬ 
ises  to  marry. 

(1015.)  Sec.  6.  Every  contract  for  the  sale  of  any  goods, 
chattels,  or  things  in  action  for  the  price  of  three  hundred 
dollars,  or  over,  shall  be  void,  unless  :  1st,  a  note  or  memo¬ 
randum  of  such  contract  be  made  in  writing  and  subscribed 
by  the  parties  to  be  charged  therewith  ;  or  2d,  Unless  the 
buyer  shall  accept  or  receive  part  of  such  goods,  or  the  evi¬ 
dences,  or  some  of  them,  of  such  things  in  action;  or  3d, 
Unless  the  buyer  shall  at  the  time  pay  some  part  of  the 
purchase  money. 
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(1016.)  Sec.  7.  Every  sale  made  by  a  vendor  of  goods 
or  chattels  in  his  possession  or  under  his  control,  and  every 
assignment  of  goods  and  chattels,  unless  the  same  be  ac¬ 
companied  by  a  delivery  within  a  reasonable  time,  and  be 
followed  by  an  actual  and  continued  change  of  the  posses¬ 
sion  of  the  things  sold  or  assigned,  shall  be  conclusive  evi¬ 
dence  of  fraud  as  against  the  creditors  of  the  vendor,  or 
assignor,  or  subsequent  purchasers  in  good  faith.  The  word 
“  creditors,”  as  used  in  this  section,  shall  be  construed  to 
include  all  persons  who  shall  be  creditors  of  the  vendor,  or 
assignor,  at  any  time  while  such  goods  and  chattels  shall 
remain  in  his  possession  or  under  his  control. 

(1017.)  Sec.  8.  Every  conveyance  or  assignment  in 
writing  or  otherwise  of  any  estate  or  interest  in  lands,  or  in 
goods,  or  things  in  action,  or  of  rents  or  profits  issuing 
therefrom,  and  every  charge  upon  lands,  goods,  or  things 
in  action,  or  upon  the  rents  or  profits  thereof,  made  with  the 
intent  to  delay,  hinder,  or  defraud  creditors  or  other  persons 
of  their  lawful  suits,  damages,  forfeitures,  debts  or  de¬ 
mands,  and  every  bond  or  other  evidence  of  debt  given, 
suits  commenced,  decree  or  judgment  suffered  with  the  like 
intent,  as  against  the  person  hindered,  delayed  or  defraud¬ 
ed,  shall  be  void. 

(1018.)  Sec.  9.  Every  conveyance,  charge,  instrument 
or  proceeding  declared  to  be  void  by  the  provisions  of  this 
act,  as  against  creditors  and  purchasers,  shall  be  equally 
void  as  against  the  heirs,  successors,  personal  representa¬ 
tives  or  assigns  of  such  creditors  or  purchasers. 

(1019.)  Sec.  10.  Every  instrument  required  by  the  pro¬ 
visions  of  this  act  to  be  subscribed  by  any  party,  may  be 
subscribed  by  the  lawful  agent  of  such  party. 


When  sale, 
etc.,  to  be  pre¬ 
sumed  fraud¬ 
ulent,  unless 
followed  by 
change  of  pos¬ 
session. 


Conveyances 
to  hinder  or 
defraud  cred¬ 
itors. 


Certain  con¬ 
veyances, etc.  , 
void  against 
heirs,  etc. 


Instruments 
may  be  signed 
by  agent. 


342 


COMPILED  LAWS  OF  UTAH. 


Separate 

property. 
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TITLE  XVI. 

OF  THE  DOMESTIC  RELATIONS. 


Chapter  I.  Of  property  rights  of  married  persons. 
Chapter  II.  Of  guardians. 

Chapter  III.  Of  minors. 

Chapter  IY.  Of  masters  and  apprentices. 


CHAPTER  I. 

OF  PROPERTY  RIGHTS  OF  MARRIED  PERSONS. 


Section.  Section. 

1020.  Separate  property.  1022.  Dower  abolished. 

1021.  Parties  to  actions. 


An  Act  concerning  the  property  rights  of  married  persons. 

[. Approved  February  16, 1872.] 

(1020.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  all 
property  owned  by  either  spouse  before  marriage,  and  that 
acquired  afterwards  by  gift,  bequest,  devise  or  descent, 
with  the  rents,  issues  and  profits  thereof,  is  the  separate 
property  of  that  spouse  by  whom  the  same  is  so  owned  or 
acquired  and  separate  property  owned  or  acquired  as  speci¬ 
fied  above,  may  be  held,  managed,  controlled,  transferred 
and  in  any  manner  disposed  of  by  the  spouse  so  owning  or 
acquiring  it,  without  any  limitation  or  restriction  by  reason 
of  marriage. 

(1021.)  Sec.  2.  Either  spouse  may  sue  or  be  sued,  plead 
and  be  impleaded,  or  defend  and  be  defended  at  law. 

(1022.)  Sec.  3.  No  right  of  dower  shall  exist  or  be 
allowed  in  this  Territory. 
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CHAPTER  II. 

OF  GUARDIANS. 


Section. 

1023.  The  parents  are  natural  guardians. 

1024.  Guardians  may  be  appointed  by 

will.  Probate  judge,  etc.,  may  ap¬ 
point  guardian. 

1025.  Children  and  property  in  case  of 
divorce. 

1026.  Property  of  minors  not  derived 
from  parents. 

1027.  If  14  years  old  minors  may  select 
guardians. 

1028.  Guardians  to  give  bonds  and  secu¬ 
rities. 


Section. 

1029.  Inventory,  etc.,  of  property.  Guard¬ 

ians  to  have  same  power  as  pa¬ 
rents. 

1030.  Sale  of  minor’s  property. 

1031.  Conveyances. 

1032.  Guardian  may  be  dismissed  and 
another  appointed;  to  report  an¬ 
nually. 

1033.  Effects  to  be  delivered  to  guardian. 

1034.  Compensation  of  guardian. 


An  Act  in  relation  to  guardians. 


[Approved  February  3, 1852.] 


(1023.)  Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah :  That 
the  father  is  the  natural  guardian  of  the  person  or  persons 
of  his  minor  children.  If  he  dies  without  appointing  any 
guardian,  or  is  incapable  of  acting,  the  mother  becomes  the 

^  (1024.)  Sec.  2.  The  natural  and  actual  guardian  of  any 

minor  child,  may  by  will  appoint  another  guardian  for  such 
minor  :  Provided ,  where  both  parents  are  dead,  or  disquali¬ 
fied  to  act  as  guardian,  the  probate  judge  or  selectmen  may 

appoint  one.  .  ,  , 

(1025  )  Sec.  3.  When  a  divorce  is  decreed  or  obtained, 

such  order  in  relation  to  the  children  and  property  of  the 
parties,  and  the  maintenance  of  the  wife  may  be  made  as 
shall  be  deemed  right  and  proper ;  subsequent  changes  may 
be  made  by  the  probate  court  or  selectmen,  in  those 
respects  when  circumstances  render  them  expedient. 

(1026.)  Sec.  4.  In  cases  where  the  minor  has  property 
not  derived  from  either  parent,  a  guardian  may  be  appointed 
by  the  court  or  selectmen  to  manage  such  property.  The 
father  or  mother,  if  deemed  a  suitable  person  for  that  pur¬ 
pose,  may  be  appointed  the  guardian  to  take  charge  of  the 
property  of  his  or  her  minor  child. 
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(1027.)  Sec.  5.  If  the  minor  be  over  the  age  of  fourteen 
years,  and  of  sound  intellect,  he  may  select  his  own  guar¬ 
dian,  subject  to  the  appointment  of  the  probate  court  or 
selectmen. 

(1028.)  Sec.  6.  Guardians  must  be  sworn  to  the  faithful 
performance  of  their  duties,  and  give  bond  and  security  to 
be  approved  by  the  court  or  selectmen,  and  filed  in  the 
office  of  the  court  of  probate. 

(1029.)  Sec.  7.  All  property  belonging  to  minors  must 
be  inventoried,  appraised,  and  a  copy  of  the  appraisement 
filed  in  the  probate  court’s  office,  within  twenty  days  after 
the  guardian  shall  have  been  qualified.  Guardians  of  the 
persons  of  minors  have  the  same  power  and  control  over 
them  that  parents  would  have  if  living. 

(1030.)  Sec.  8.  If  necessary  for  the  minor’s  support  or 
education,  to  dispose  of  the  minor’s  property,  either  person¬ 
al  or  real,  the  guardian  may  do  so,  by  giving  general  notice 
ten  days  previous  to  said  sale ;  all  sales  must  be  under  the 
direction  of  the  probate  court,  who  shall  cause  the  bonds  of 
the  guardian  to  be  increased  if  he  shall  deem  it  necessary. 
The  court  or  selectmen  may  also  direct  the  postponement  of 
such  sale  for  further  notice  or  consideration,  if  they  are 
of  opinion  that  the  interest  of  the  minor  would  be  promoted 
thereby.  The  avails  of  all  such  sales  shall  be  accounted 
for,  and  the  inventory  filed  in  the  court  of  probate’s  office, 
and  applied  under  his  direction. 

(1031 .)  Sec.  9.  Conveyances  of  property  may  be  made 
under  the  direction  of  the  court  by  the  guardian. 

(1032.)  Sec.  10.  A  failure  to  comply  with  any  order  of 
the  court  or  requirement  of  the  selectmen  in  relation  to 
guardianship,  may  involve  the  dismissal  of  the  guardian, 
and  may  be  deemed  a  breach  of  the  condition  of  his  bond, 
for  which  he  shall  be  liable,  and  the  court  may  appoint 
a  new  guardian,  if  it  shall  deem  it  necessary.  Guardians 
shall  account  to  the  court  annually  on  oath,  or  oftener  if  re¬ 
quired  by  the  court  or  selectmen. 

(1033.)  Sec.  11.  Where  a  new  guardian  is  appointed, 
the  effects  of  the  minor,  which  are  in  the  hands  of  his 
predecessor,  are  to  be  delivered  up  to  such  new  guardian. 

(1034.)  Sec.  12.  Guardians  shall  receive  such  compen¬ 
sation  as  the  court  may  from  time  to  time  allow.  The 
amount  allowed,  and  the  service  for  which  the  allow¬ 
ance  was  made,  must  be  entered  upon  the  records  of  the 
court. 
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CHAPTER  III. 

OF  MINORS. 


Section.  Section. 

1035.  Period  of  minority.  1038.  Contracts  for  personal  services  of 

1036.  Contracts  of  minors.  minors. 

1037.  Cases  in  which  minors  cannot*  dis¬ 
affirm. 


An  Act  in  relation  to  minors. 

[. Approved  February  6, 1852.] 

(1035.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  the  peri¬ 
od  of  minority  extends  in  males  to  the  age  of  twenty-one 
years  ;  and  in  females  to  that  of  eighteen  years ;  but  all 
minors  obtain  their  majority  by  marriage. 

(1036.)  Sec.  2.  A  minor  is  bound,  not  only  by  contracts 
for  necessaries,  bnt  also  by  his  other  contracts,  unless 
he  disaffirms  them  within  a  reasonable  time  after  he  attains 
his  majority,  and  restores  to  the  other  party  all  money 
or  property  received  by  him  by  virtue  of  said  contract,  and 
remaining  within  his  control  at  any  time  alter  attaining  his 
majority. 

(1037.)  Sec.  3.  ~No  contract  can  be  thus  disaffirmed  in 
cases  where  on  account  of  the  minor’s  own  misrepresenta¬ 
tions  as  to  his  majority,  or  from  his  having  engaged  in  busi¬ 
ness  as  adult,  the  other  party  had  good  reason  to  believe 
the  minor  capable  of  contracting. 

(1038.)  Sec.  4.  When  a  contract  for  the  personal  ser¬ 
vices  of  a  minor  has  been  made  with  him  alone,  and  those 
services  are  afterwards  performed,  payment  made  therefor 
to  such  minor  in  accordance  with  the  terms  of  the  contract, 
is  a  full  satisfaction  for  those  services,  and  the  parent  or 
guardian  cannot  recover  therefor  a  second  time. 
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CHAPTER  IV. 

OF  MASTER  AND  APPRENTICES. 


Section. 

1039.  Minor  child  may  be  bound.  Inden¬ 
ture.  Idle,  vicious  or  vagrant  chil¬ 
dren. 

1040.  Selectmen  may  bind  out  children. 

1041.  Power  of  master. 

1042.  Who  must  watch  over  interests  of 
the  minor. 

1043.  Ill  treatment  deemed  sufficient 
cause  of  discharge  of  apprentice. 

1044.  Duty  of  master;  duty  of  appren¬ 
tice;  master  may  discharge  ap¬ 
prentice  for  bad  conduct. 


Section. 

1045.  Death  or  removal  dissolves  the  in¬ 
denture. 

1046.  Agreements  in  Territories  and 
States. 

1047.  Guardianship  of  minor  child. 

1048.  Indentures  must  be  strictly  ob¬ 
served. 

1049.  Minor  child  to  be  sent  to  school. 


An  Act  concerning  masters  and  apprentices. 
[. Approved  February  7,  1852.] 


(1039.)  Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  Utah :  That 
any  minor  child  may  be  bound  to  service  until  the  attain¬ 
ment  of  the  age  of  legal  majority ;  such  binding  must  be  by 
written  indenture,  specifying  the  terms  of  agreement,  age 
of  the  minor  (if  known),  and  shall  moreover  be  signed  by  the 
minor  if  over  twelve  years  of  age.  Nothing  herein  shall  be 
so  construed  as  to  prevent  the  selectmen  or  probate  court 
from  binding  out  any  idle,  vicious  or  vagrant  minor  child 
without  his  or  her  consent,  or  the  consent  of  the  parent  or 
guardian  of  such  minor  child,  if  such  parent  or  guardian 
neglects,  refuses,  or  otherwise  fails  in  properly  controlling 
the  actions  and  education  of  such  minor,  and  does  not  train 
him  or  her  up  in  some  useful  avocation. 

(1040.)  Sec.  2.  It  is  hereby  made  the  duty  of  selectmen 
to  look  after,  and  take  notice  of  all  such  cases,  and  when 
they  shall  find  the  minor  child  incorrigible,  and  the  parents 
unable,  unwilling,  or  negligent  as  hereinbefore  mentioned, 
bind  him  or  her  out  to  some  suitable  person  to  be  trained 
to  some  useful  vocation. 

(1041.)  Sec.  3.  The  powers,  liabilities  and  duties  of 
master,  and  the  rights  of  the  apprentice,  are  the  same  as 


COMPILED  LAWS  OF  UTAH. 


347 


those  of  parent  and  child  respectively,  except  as  to  inherit¬ 
ance,  and  except  as  is  otherwise  provided  by  law. 

(1042.)  Sec.  4.  The  parent,  guardian,  or  officer,  by  ^omus* 
whose  act  or  consent  any  minor  is  thus  bound,  must  watch 

J  7  of  the  minor. 

over  the  interest  of  the  minor  so  bound,  and  take  measures 
for  his  or  her  relief,  whenever  circumstances  shall  justify  or 
the  true  interest  of  the  minor  child  shall  require  it. 

(1043.)  Sec.  5.  If  the  master  shall  ill  treat  his  appren-  inueatment 
tice,  or  in  any  manner  palpably  fail  in  the  discharge  of  his  §^acrag^s®fof 
duties  in  regard  to  said  apprentice,  the  said  apprentice  may  apprentice, 
be  discharged  from  further  service,  and  may  moreover  re¬ 
cover  damages,  and  compensation  for  services. 

(1044.)  Sec.  6.  It  shall  be  the  duty  of  the  master  to  Duty  of  mas- 
correct  and  teach  such  minor  child  to  observe  the  principles  ter* 
of  good  order  and  industry,  and  train  him  or  her  to  some 
useful  avocation.  And  it  is  hereby  made  the  duty  of  such  Duty  ot  ap- 
minor  child  to  observe  obedience  to,  and  respect  for,  the  re-  prentlce- 
quirements  of  the  master.  But  if  the  apprentice  bound  as 
aforesaid,  shall  refuse  to  serve  according  to  the  terms  of  the  Maste^may^ 
indenture,  or  grossly  misbehave,  and  the  master  shall  be  in- 
capable  or  unable  to  influence  or  control  such  apprentice, 
he  may  be  discharged  from  further  obligations  or  liability, 
at  the  discretion  of  the  court ;  and  in  the  event  of  a  disso¬ 
lution,  the  apprentice  shall  receive  such  allowance  for  the 
service  previously  rendered  as  may  be  considered  just  under 
the  circumstances  of  the  case. 

(1045.)  Sec.  7.  The  death  of  the  master,  or  his  removal  Death  or  re- 
from  the  Territory,  works  a  dissolution  of  the  indentures,  solves  the  in- 
unless  otherwise  provided  therein,  or  unless  the  apprentice  denture* 
shall  elect  to  continue  in  his  service. 

(1046.)  Sec.  8.  Any  person,  apprentice  or  servant,  who 
shall  have  so  elected,  or  agreed  to  render  service  in  any  tones  and 
other  Territory,  State  or  country,  shall  come  under  the 
same  regulations  and  requirements  as  herein  provided,  all 
such  agreements  or  indentures  for  services  being  held  as  in¬ 
violate  and  binding,  as  if  they  had  been  entered  into,  and 
executed  within  this  Territory. 

(1047.)  Sec.  9.  If  from  habitual  intemperance,  and  ®fu£0arnship 
vicious,  and  brutal  conduct,  or  from  vicious,  brutal,  and  child# 
criminal  conduct  towards  said  minor  child,  the  parent  of 
the  same  shall  be  considered  an  unsuitable  person  to  retain 
the  guardianship,  or  control  the  education  of  said  child, 
the  judge  of  probate  court  or  selectmen  may  appoint  a 
suitable  person  to  be  the  guardian  of  such  child,  and  may, 
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Indentures 
must  be  strict¬ 
ly  observed. 


Minor  child 
to  be  sent  to 
school. 


if  deemed  expedient,  also  cause  said  minor  child  to  be  bound 
as  an  apprentice  to  some  suitable  person,  during  his  or  her 
minority.  Nothing  herein  shall  be  so  construed  as  to  take 
such  minor  child,  if  either  the  father  or  mother  be  a  proper 
guardian. 

(1048.)  Sec.  10.  The  strict  observance  of  the  provisions 
of  the  indentures  on  the  part  of  the  master  and  apprentice 
must  be  considered  essential  to  entitle  either  party  to  the 
benefits  arising  under  the  provisions  of  this  act,  and  the 
selectmen  or  the  probate  court  shall  enquire  into  such  ob¬ 
servance  before  either  awarding  compensation  or  damages, 
or  otherwise  discharging  or  releasing  either  party  from  the 
requirements  of  such  indentures,  or  the  provisions  of  law 
in  such  cases  made  and  provided.  Nothing  herein  con¬ 
tained  shall  be  so  construed  as  to  effect  a  release  of  either 
party  from  service  or  obligation,  as  the  case  may  be,  where 
the  agreement  or  indentures  have  been  entered  into  in  any 
foreign  state  or  country,  or  in  this  Territory  for  a  longer 
period. 

(1049.)  Sec.  11.  The  master  shall  send  the  said  minor 
child  to  school  between  the  ages  of  six  and  sixteen,  three 
months  in  each  year  if  there  be  a  school  in  the  district  or 
vicinity ;  and  at  all  times,  and  in  all  cases  the  master  shall 
clothe  the  minor  child  in  a  comfortable  and  becoming  man¬ 
ner. 
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TITLE  XVII. 

OF  COURTS  AND  JUDICIAL  OFFICERS. 


Chapter  I.  Of  the  supreme  court. 

Chapter  II.  Of  the  district  courts. 

Chapter  III.  Of  courts  held  by  justices  ot  the  peace. 


CHAPTER  I. 


OF  THE  SUPREME  COURT. 


Section. 

1050.  In  what  cases  an  appeal  may  be 
taken;  how  made. 

1051.  Clerk  to  make  out  and  transmit 
record. 

1052.  When  an  appeal  will  not  operate  as 
a  stay. 

1053.  In  criminal  cases  less  than  capital, 
how  appeal  taken;  how  in  capital 
cases. 


Section-. 

1064.  Notice  of  appeal  to  be  given. 

1055.  In  what  time  appeal  must  be 
taken. 

1056.  Hearing  to  be  upon  record;  what 
constitutes  the  record. 

1057.  J udgment  of  supreme  court. 

1058.  Concerning  costs. 

1059.  When  adjourned  term  held,  what 
cases  heard. 


Providing  for  appeals  to  the  supreme  court.  (1) 

[Approved  January  18, 1861.] 

(1050.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  here¬ 
after  whenever  any  final  order,  judgment  or  decree  is  made 
or  rendered  in  the  district  court  of  the  Territory,  the  party 
aggrieved  may  have  the  same  reviewed  in  the  supreme  court 
on  appeal,  by  obtaining,  from  the  clerk  of  the  court  making 
or  rendering  such  order,  judgment  or  decree,  a  complete 
transcript  of  the  record  of  the  case,  which  shall  be  filed 
with  the  clerk  of  the  supreme  court. 


(1)  The  mode  and  manner  of  appeals  in  eivil  cases  *is  fully  provided  for  in  the 
civil  practice  act,  but  as  this  act  includes  appeals  in  criminal  cases,  it  is  embodied 
as  a  whole  in  this  compilation. 


In  what  cases 
an  appeal 
may  be  taken. 
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mit  record. 


When  an  ap¬ 
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In  criminal 
cases  less 
than  capital, 
how  appeal 
taken. 


How  in  capi¬ 
tal  cases. 


Notice  of  ap¬ 
peal  to  be 
given. 
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appeal  must 
he  taken. 


Hearing  to  b 
upon  record  ; 
what  consti¬ 
tutes  the  rec¬ 
ord. 


(10 51.)  Sec.  2.  On  application  for  such,  record  and  ten¬ 
der  of  the  legal  fees  therefor,  if  the  clerk  shall  refuse  or 
neglect  to  make  out  and  deliver  or  transmit  the  same,  he  shall 
be  punished  for  contempt  and  be  disqualified  to  act  as  clerk. 

(1052.)  Sec,  3.  In  case  the  order,  judgment  or  decree  in 
the  district  court  is  for  the  payment  of  money,  the  appeal 
to  the  supreme  court  shall  not  operate  as  a  stay  of  execu¬ 
tion,  unless  the  party  appealing  shall  enter  into  a  superse¬ 
deas  bond  in  double  the  amount  of  the  money  adjudged  to 
be  paid,  with  sureties  to  be  approved  by  the  clerk  or  court, 
and  conditioned  to  pay  the  amount  awarded  against  the  ap¬ 
pellant  in  the  supreme  court,  and  all  costs  that  may  accrue 
by  reason  of  such  appeal. 

(1053.)  Sec.  4.  From  judgments  in  criminal  cases  less 
than  capital,  the  defendant  may  appeal  by  entering  into 
bonds,  with  sureties  to  be  approved  in  like  manner,  in  such 
sum  as  the  district  court  or  judge  may  determine,  condi¬ 
tioned  to  abide  the  judgment  of  the  supreme  court ;  and  in 
capital  cases,  the  defendant  may  also  appeal,  as  provided  in 
the  first  section  for  civil  cases,  but  must  remain  committed, 
unless  the  judgment  is  reversed  and  a  discharge  ordered  by 
the  supreme  court. 

(1054.)  Sec.  5.  In  all  cases  of  appeal,  as  herein  pro¬ 
vided,  the  party  appealing  in  civil  cases  shall  serve  a  writ¬ 
ten  notice  upon  the  adverse  party,  or  the  attorneys  of  record 
in  the  case,  sixty  days  before  the  sitting  of  the  supreme 
court  (unless  such  notice  be  waived),  that  an  appeal  has 
been  taken ;  and,  in  criminal  cases,  a  similar  notice  shall  be 
served  upon  the  attorney  who  prosecuted  the  defendant  in 
the  district  court. 

(1055.)  Sec.  6.  No  appeal  shall  be  taken  to  the  supreme 
court,  unless  within  two  years  after  the  rendition  *of  the 
judgment  in  civil  cases ;  or,  in  case  the  person  entitled  to 
such  appeal  be  an  infant  or  of  unsound  mind,  or  imprisoned, 
then  within  three  years  after  such  disability  ceases,  except 
the  party  appealing  be  a  non-resident,  and,  if  so,  within 
four  years ;  and,  in  criminal  cases  ;  the  appeal  must  be 
taken  to  the  next  supreme  court  after  the  judgment,  pro¬ 
vided  there  is  sufficient  time  after  the  rendition  of  judgment ; 
if  not,  then  the  next  supreme  court  succeeding. 

3  (1056.)  Sec.  7.  The  hearing  of  the  supreme  court  shall 

be  upon  the  record  and  argument  of  counsel ;  and  the  dis¬ 
trict  court  is  hereby  required  to  sign  all  bills  of  exceptions 
taken  to  its  rulings,  decisions  or  charge  to  the  jury,  which 
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shall  be  incorporated  into  and  constitute  part  of  the  record 
of  the  cause  ;  and,  upon  refusal  to  sign  such  bills  of  excep¬ 
tions,  the  same  may  be  signed  by  two  spectators,  under 
oath,  or  two  disinterested  attorneys ;  and  when  so  signed 
shall  be  of  equal  validity  as  if  signed  by  the  judge. 

(1057.)  Sec.  8.  When  the  judgment,  final  order  or  de¬ 
cree  shall  be  reversed,  either  in  whole  or  in  part,  the  su¬ 
preme  court  may  render  such  judgment  as  the  court  below 
should  have  rendered,  or  remand  the  cause  to  the  court  be¬ 
low  to  proceed  according  to  the  decision  of  the  supreme 
court ;  and  execution  may  issue  from  the  supreme  court,  or 
a  special  mandate  to  the  clerk  of  the  court  below  to  proceed 
upon  the  judgment  as  the  supreme  court  may  direct. 

(1058.)  Sec.  9.  When  a  judgment,  order  or  decree  is 
reversed,  the  appellant  shall  recover  his  cost ;  and  when 
reversed  in  part  and  affirmed  in  part,  the  cost  shall  be 
equally  divided  between  the  parties. 

(1059.)  Sec.  10.  In  case  the  supreme  court  at  any  regu¬ 
lar  session  adjourn  the  term  of  said  court,  all  cases  tried 
and  determined  in  the  district  court  may  be  removed  to  such 
adjourned  term  in  the  same  manner  as  provided  in  this  act 
for  taking  cases  to  the  regular  term,  and  may  be  heard  and 
determined  at  such  adjourned  term  of  said  court. 


Judgment  of 

supreme 
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Concerning 
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CHAPTER  II. 

OF  THE  DISTRICT  COURTS. 


Section. 

1060.  Defines  the  judicial  districts. 

1061.  Jurisdiction  of  district  courts. 

1062.  Record  of  court  to  be  kept. 

1063.  Judges  to  report  to  Legislature. 

1064.  Decisions,  etc.,  to  be  filed  with 
clerk. 

1065.  Clerk  to  keep  register. 

1066.  Court  may  adopt  rules. 

1067.  Proceedings  to  be  public. 

1068.  Interest,  etc.,  no  disqualification  of 
judge. 

1069.  Contempts,  etc.,  may  be  punished. 

1070.  Any  person  may  act  as  his  own 
counsel,  or  any  person  of  good 
moral  character  may  be  employed. 


Section. 

1071.  Counsel  not  permitted  to  use  im¬ 
proper  language. 

1072.  Executive  officers  may  arrest  with¬ 
out  process. 

1073.  Qualifications  of  jurors. 

1074.  Who  are  exempt. 

1075.  How  venire  issued. 

1076.  Oath  and  charge  to  grand  jury. 

1077.  Manner  of  impaneling  petit  jury. 

1078.  Jurors  failing  to  appear  alter  ser¬ 
vice,  may  be  fined. 

1079.  Clerk  to  make  certificate  to  jurors. 

1080.  Number  of  grand  jury. 


An  Act  defining  the  judicial  districts  for  th,e  Territory  of  Utah. 

[. Approved  December  27, 1865.] 

(1060.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  Millard, 
Sevier,  Sanpete,  Juab,  Utah  and  Wasatch  counties  are  the 
First  Judicial  District;  that  Kane,  Washington,  Iron,  Bea¬ 
ver  and  Piute  Counties  are  the  Second  Judicial  District ; 
and  that  Salt  Lake,  Tooele,  Summit,  Davis,  Morgan,  Weber, 
Box  Elder,  Cache  and  Rich  Counties  are  the  Third  Judicial 
District. 


An  Act  in  relation  to  the  judiciary. 

[ Approved  January  19, 1855.] 

(1061.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah :  That  the 
district  courts  shall  exercise  original  jurisdiction,  both  in 
civil  and  criminal  cases,  when  not  otherwise  provided  by 
law.  They  shall  also  have  a  general  supervision  over  all 
inferior  courts,  to  prevent  and  correct  abuses  where  no  other 
remedy  is  provided.  (1) 


(1)  See  sec.  3  of  an  act  of  Congress  entitled  “An  act  in  relation  to  courts  and  ju¬ 
dicial  officers  in  the  Territory  of  Utah,”  approved  June  23, 1871. 
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(1062.)  Sec.  3.  The  clerk  of  each  district  or  county  Re^oMo^the 
shall  keep  a  record  of  the  proceedings  of  the  court,  under  kept, 
the  direction  of  the  judge.  He  shall,  from  time  to  time, 
read  over  all  entries  therein  in  open  court,  which,  when  cor¬ 
rect,  shall  be  signed  by  the  judge.  Entries  made  in  vaca¬ 
tion  shall  be  read  and  approved  at  the  next  term  of  the 
court,  and  may  be  ^mended,  or  any  entries  therein  expunged 
at  any  time  during  the  term  of  the  court  at  which  it  is  made, 
or  before  it  is  signed  by  the  judge  as  aforesaid ;  but  entries 
made,  approved,  and  signed  by  the  judge,  cannot  be  altered 
only  to  correct  an  evident  mistake. 

(1063.)  Sec.  4.  The  judges  of  the  district  courts,  re"  *o?fto  Legfs- 
spectively,  shall  report  to  the  Legislature  at  each  regular  future, 
session  thereof,  all  omissions,  discrepancies,  or  other  evi¬ 
dent  imperfections  of  the  law,  which  have  fallen  under  their 
observation. 

(1064.)  Sec.  5.  The  judges  of  the  court  may  report  Decisions, 
their  own  decisions,  or  they  may  appoint  a  reporter  who  wfth  cie?k.led 
shall  hold  his  office  at  the  pleasure  of  the  court,  and  all 
decisions  or  opinions,  and  all  questions  received  on  appeal, 
as  well  as  motions,  collateral  questions,  and  points  of 
practice,  as  they  may  think  of  sufficient  importance, 
shall  be  reduced  to  writing  and  filed  with  the  clerk  of  the 
court.  % 

(1065.)  Sec.  6.  Each  of  the  clerks  must  keep  a  com-  cierk  to  keep 

v  7  r  register. 

plete  register  of  all  proceedings  of  the  court,  with  an  index 
to  the  same  ;  and  generally  they  must  perform  all  the  other 
duties  ordinarily  pertaining  to  their  offices. 

(1066.)  Sec.  7.  The  said  courts  may  adopt  all  such  court  may 

x  7  •/  x  adopt  rules. 

rules  as  they  may  deem  expedient,  consistent  with  the  law, 
the  prime  object  of  which  shall  be  to  carry  out  the  pur¬ 
poses  of  the  statutes,  and  to  subserve  the  ends  of  justice, 
dispensing  with  all  needless  forms,  and  disregarding  and 
abridging  all  technical  pleadings  with  a  view  to  the  attain¬ 
ment  of  justice ;  all  technical  forms  of  actions  and  plead¬ 
ings  are  hereby  abolished. 

Secs.  8  to  16  inclusive,  (l) 

(1067.)  Sec.  17.  All  judicial  proceedings  must  be  pub-  to  be  public; 
lie  unless  otherwise  specially  provided  by  statute,  or  other¬ 
wise  agreed  upon  by  the  parties. 

(1068.)  Sec.  18.  The  judge  or  justice  shall  not  be  dis-  i^res^etc., 
qualified  in  consequence  of  interest,  consanguinity,  or  cation  of  the 


(1)  These  sections  are  superseded  by  provisions  of  the  practice  act. 
Z 
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otherwise,  unless  objected  to  previous  to  the  parties  joining 
issue,  and  introducing  testimony. 

etontBS,yfcbe  (1069.)  Sec.  19.  The  court  shall  have  power  to  punish 
fine'arimpris-  ^ne?  or  imprisonment,  or  both,  at  their  discretion,  for 
onment.  contempts,  or  any  willful  disturbing,  calculated  to  interrupt 
the  due  course  of  its  official  proceedings,  or  which  may  tend 
to  impair  the  respect. due  to  its  authority,  (i) 


An  Act  for  the  regulation  of  attorneys. 
[Approved  February  18, 1852.] 


Any  person  of 
good  moral 
character 
may  be  em¬ 
ployed  as 
counsel. 


mayactsa°sn  (1070,)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
^?.°“  islative  Assembly  of  the  Territory  of  Utah:  That  the 
right  of  being  heard  by  self  or  counsel  shall  not  be  denied 
to  any  person,  claiming  a  trial  as  plaintiff  or  defendant,  in 
any  court  in  this  Territory  ;  and  it  shall  be  the  duty  of  all 
judges  of  courts  in  this  Territory  to  grant  a  hearing  as  coun¬ 
sel  to  any  person  of  good  moral  character,  chosen  by  any 
person  or  persons  to  prosecute  or  defend  a  case,  in  which  he, 
she,  or  they,  are  a  party. 

Sec.  2.  (2) 

permitted  to  (1071.)  Sec.  3.  It  shall  be  the  duty  of  the  judges  of  all 
ianguage.oper  cotirfs  in  this  Territory,  to  forbid  and  prevent  all  indecent 
and  exciting  language  and  behavior  in  their  courts ;  and  in 
case  of  a  rebuke  to  counsel  being  disregarded,  and  resented 
by  said  counsel,  it  shall  be  the  duty  of  the  judge  giving 
judge  may  such  rebuke,  to  nullify  the  right  to  -plead  of  such  counsel, 
counsel  from  and  to  take  measures  to  prohibit  him  from  being  heard  as 

pleading  in  x  ° 

any  court,  counsel  in  any  court  of  this  Territory,  until  such  time  as 
satisfaction  has  been  given  for  his  good  conduct  in  future. 
And  it  shall  further  be  his  duty  to  impose  a  fine  not  exceed¬ 
ing  one  hundred  dollars,  on  such  counsel  as  he  may  deem 
just ;  and  he  may  commit  said  counsel  to  prison  during  the 
term  of  the  court  then  being  holden. 

Acer sUmay  ar-  (1072.)  Sec.  4.  It  shall  be  the  duty  of  the  executive 

p?ocS1 2st.hout  officers  of  all  courts  in  this  Territory,  to  arrest  without  pro¬ 
cess,  and  put  in  safe  keeping  all  persons,  whether  counsel 
or  other  officers  of  courts,  or  persons  within  the  hearing  of 
such  courts,  who  shall  in  any  way  behave  indecently  or 
riotously,  or  use  indecent,  riotous  or  exciting  language,  sub¬ 
ject  to  the  release  or  action  of  the  court,  in  which  such  ar- 


Counsel  may 
be  fined  or 
imprisoned. 


(1)  See  page  120. 

(2)  Repealed  by  act  of  Feb.  20,  1874. 
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rest  is  made  ;  and  such  executive  officers  may  call  for  such 
assistance  as  may  be  necessary  in  making  such  arrest,  and 
for  the  safe  keeping  of  such  person  or  persons  so  offending. 
Sec.  5.  (1) 


An  Act  prescribing  certain  qualifications  necessary  to  enable  a  person  to  be  eligible 
to  bold  office,  vote,  or  serve  as  a  juror.  (2) 

[. Approved  January  21, 1859.] 

f 

(1073.)  Sec.  4.  A  person  is  not  eligible  to  serve  and  Qualification 
therefore  shall  not  serve  on  any  grand  or  petit  jury  in  any  ° 
court  in  this  Territory  unless  he  is  a  male  citizen  of  the 
United  States,  is  over  twenty-one  years  of  age,  is  of  reputed 
sound  mind  and  discretion,  is  not  so  disabled  in  body  as  to 
be  unable  to  serve,  has  not  been  convicted  of  any  capital  or 
infamous  crime,  owns  taxable  property  and  pays  taxes  in 
this  Territory,  and  has  been  a  constant  resident  therein  dur¬ 
ing  the  year  last  preceding  his  being  selected  to  serve  as  a 
juror.  (1 2 3 4) 

An  Act  defining  who  are  exempt  from  serving  on  juries,  and  prescribing  the  mode 
of  procuring  grand  and  petit  jurors  and  juries  for  district 
courts,  and  for  other  purposes. 

[. Approved  January  21, 1859.] 

(1074.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Lea-  who  are  ex- 

>  /  *•*'  ©nipt  from 

islative  Assembly  of  the  Territory  of  Utah:  That  mem- serving  on 
bers  and  officers  of  the  Legislative  Assembly,  judges  of 
probate  courts,  selectmen,  county  treasurers,  clerks  of  the 
supreme,  district,  probate  and  county  courts,  the  Territorial 
marshal,  deputy  marshals,  sheriffs,  deputy  sheriffs,  con¬ 
stables,  attorneys  and  counselors  at  law,  persons  at  the 
time  engaged  in  teaching  school,  ferrymen,  millers,  physi¬ 
cians,  surgeons  and  editors  of  newspapers  and  other  period¬ 
ical  publications  are  exempt  from  serving  either  as  grand  or 
petit  jurors. 

Secs.  2  to  7  inclusive.  (4) 

(1075.)  Sec.  8.  The  officer  having  the  writ  and  jury  how  venire 
list,  or  lists,  in  charge,  as  hereinbefore  provided,  shall,  im-  served* 
mediately  upon  his  reception  of  said  list,  or  lists,  proceed 


(1)  Repealed  by  act  of  Feb.  20, 1874. 

(2)  The  other  sections  of  this  act  refer  to  the  qualifications  of  officers  and  elec¬ 
tors,  and  will  be  found  under  those  heads.  See  p.  87. 

(3)  By  act  of  Congress,  six  months  residence  in  the  district  is  necessary.  And 
see  sec.  (42.) 

(4)  Superseded  by  act  fif  Congress  approved  June  23, 1874. 
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to  summon  the  persons  named  on  said  list,  or  lists,  to  attend 
said  court,  specifying  the  time  and  place  of  its  sitting  ;  which 
summons  shall  be  served  by  giving  each  person  a  written 
notice,  or  by  leaving  a  copy  of  the  summons  at  his  residence 
in  care  of  some  person  of  suitable  age  and  discretion. 

Secs.  9  and  10.  (1) 

Oath  and  (1076.)  Sec.  11.  After  a  grand  jury  is  impaneled, 

lranlejury.  sworn  or  affirmed  and  charged  by  the  court,  said  court  shall 
appoint  one  of  their  number  to  be  their  foreman  ;  and  said 
foreman  shall  have  power  to  swear  or  affirm  all  witnesses  to 
testify  before  said  grand  jury  ;  and  shall,  when  the  grand 
jury  or  any  twelve  of  them  have,  upon  to  them  good  and 
sufficient  evidence,  found  a  bill  of  indictment,  endorse 
thereon  the  words,  to  wit— -“A  True  Bill,”  and  officially 
sign  his  name  to  said  endorsement,  and  also  note  or  cause 
to  be  noted  on  the  bill  of  indictment  the  name  or  names  of 
the  witnesses  upon  whose  evidence  it  was  found. 

Manner  of  im-  (1077.)  Sec.  12.  The  clerk  of  the  district  court  shall 
jury?lmspetit  write  upon  separate  tickets  the  names  of  the  persons  re¬ 
turned  to  serve  as  petit  jurors,  shall  so  fold  said  tickets  that 
their  names  thereon  do  not  appear,  shall  deposit  them  in  a 
box  or  other  safe  place  of  deposit,  and,  when  ordered  by 
the  court,  draw  from  said  box  or  place  twelve  names ;  and 
the  persons  whose  names  are  drawn  shall  constitute  a  petit 
jury,  except  such  as  are  legally  rejected ;  and,  in  case  of 
such  rejection,  said  clerk  shall  continue  to  draw  until  said 
petit  jury  is  complete-;  *  *  *  (2) 

Seos.  13  and  14.  (1 2 3) 

jurors jamng  (1078.)  Sec.  15.  If  any  person  fails  to  appear  as  a 

mayebefined  gran^  or  petit  juror  when  lawfully  summoned,  or  if  a  mar- 
*  shal,  or  his  deputy,  or  any  clerk  of  the  district  or  county 
court,  or  any  sheriff,  or  his  deputy,  fails  to  fulfill  the  duties 
enjoined  upon  him  in  this  act,  without  having  a  reasonable 
excuse,  he  shall  be  considered  guilty  of  contempt,  and  may 
be  fined  for  each  offense,  for  the  use  of  the  county  in  which 
the  defendant  resides,  in  any  sum  not  exceeding  fifty  dol¬ 
lars,  unless,  at  or  before  the  next  term  of  said  district  court, 
good  cause  be  shown  for  such  failure  :  Provided ,  that  the 
oath  or  affirmation  of  any  such  delinquent  shall  at  all  times 
be  received  as  competent  evidence  in  his  favor. 


(1)  Superseded  by  act  of  Congress  approved  June  23, 1874. 

(2)  This  part  of  the  section  is  superseded  by  the  provisions  of  sec.  4  of  an  act  of 
Congress  approved  June  23,  1874,  see  p.  55. 

(3)  Superseded  by  provisions  of  an  act  of  Congress  approved  June  23, 1874. 
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(1079.)  Sec.  16.  It  shall  be  the  duty  of  the  clerk  of  a 
district  court,  at  the  close  of  each  term  of  said  court,  to 
make  out  and  give  to  each  juror  a  certificate,  certifying  the 
number  of  days  attendance  of  and  amount  of  compensation 
due  to  said  juror,  which  certificate,  upon  being  presented 
to  the  county  court  of  the  county  from  which  said  juror  was 
summoned,  shall  entitle  said  juror  to  be  allowed  and  paid 
by  said  county,  the  sum  specified  in  said  certificate,  as  other 
demands  against  the  county  are  paid :  Provided ,  that  no 
juror  shall  be  paid  out  of  the  county  treasury  for  any  jury 
service  for  which  he  may  have  received  or  be  entitled  to  re¬ 
ceive  pay  for  sitting  as  a  juror  upon  United  States  busi¬ 
ness. 


An  Act  to  amend  “An  act  defining  who  are  exempt  from  serving  on  juries,  and 
prescribing  the  mode  of  procuring  grand  and  petit  jurors,  and  juries 
for  district  courts,  and  for  other  purposes,”  approved 
January  21, 1859. 

[Approved  February  18, 1870.] 

Secs.  1,  2  and  3.  (l) 

(1080.)  Sec.  4.  The  court  shall  impanel  out  of  the 
list  summoned  as  grand  jurors,  fifteen  eligible  men  to  serve 
as  a  grand  jury. 
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Clerk  to  make 
certificate  to 
jurors. 


Number  of 
grand  jury* 


(1)  Superseded  by  provisions  of  an  act  of  Congress  approved  June  23, 1874. 
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CHAPTER  III. 


OF  COURTS  HELD  BY  JUSTICES  OF  THE  PEACE. 


Section. 

1081.  Duties  of  the  justice  of  the  peace. 

1082.  Jurisdiction  of  justices  of  the  peace. 

1083.  How  criminal  actions  before  jus¬ 
tices  may  he  commenced. 

1084.  Justice  may  issue  warrant  to  be 
served  anywhere  in  Territory. 

1085.  How  warrant  served. 

1086.  Trial. 

1087.  Verdict  and  judgment. 

1088.  Justice  to  make  out  certificate. 


Section. 

1089.  Proceeding  in  case  of  appeal. 

1090.  Jurisdiction  of  justices  extends 
throughout  their  respective  coun¬ 
ties. 

1091.  Fees  of  jury. 

1092.  Records,  dockets,  etc.,  to  be  deliv¬ 
ered  to  successor  in  office. 

1093.  Justice  may  depute  person  to  act 
as  constable. 

1094.  Vexatious  suits  how  disposed  of. 


An  Act  in  relation  to  justices  of  the  peace. 


[ Approved  February  4,  1852.] 


Duties  of  jus¬ 
tice  of  the 
peace. 


Jurisdiction 
of  justices  of 
the  peace. 


Secs.  1  and  2.  (1) 

(1081.)  Sec.  3.  It  shall  be  the  duty  of  every  justice  of 
the  peace  to  examine  strictly  and  faithfully  into  the  merits 
and  demerits  of  all  civil  and  criminal  cases  which  may  come 
before  him,  and  execute  justice  without  respect  to  persons, 
or  favor,  or  the  technicalities  of  the  law ;  preserve  the  pub¬ 
lic  peace ;  sit  in  judgment  in  all  cases  referred  to  him ;  and 
keep  a  true  record  of  all  proceedings  laid  before  him  ;  and, 
in  case  of  appeal,  transmit  a  copy  of  the  same  to  the  clerk 
of  the  court  to  which  the  appeal  is  made,  within  five  days 
from  the  time  the  appeal  is  taken. 

(1082.)  Sec.  4.  Justices  of  the  peace  have  jurisdiction 
over  all  cases  where  the  amount  in  controversy  does  not  ex¬ 
ceed  one  hundred  dollars ;  and  when  the  amount  claimed 
exceeds  that  sum,  but  by  fair  credit,  may  be  reduced  to  that 
amount,  justices  may  decide  cases  without  process ;  but  if  it 
shall  become  necessary  to  enforce  such  decisions,  they  shall 
enter  such  cases  so  decided  upon  their  dockets,  and  proceed 
as  in  other  cases.  Justices  of  the  peace  in  their  respective 
counties  have  jurisdiction  of  and  may  try,  hear,  and  deter¬ 
mine  public  offenses,  where  the  punishment  imposed  by  law 
does  not  exceed  one  hundred  dollars  fine,  or  imprisonment 


(1)  These  sections  refer  to  the  election  and  qualification  of  justices  of  the  peace, 
and  will  be  found  under  the  head  of  precinct  officers.  See  secs.  (262.)  and  (263.) 
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does  not  exceed  six  months,  or  when  the  punishment  is  by 
both  such  fine  and  imprisonment,  (i) 

(1083.)  Sec.  5.  Criminal  actions  for  the  commission  of  ^owcrimmai 
public  offenses  may  be  commenced  before  a  justice  of  the  Jp“sat(j5e|r°f  the 
peace  by  information  subscribed  and  sworn  to  and  filed  with  commenced, 
the  justice ;  the  justice  must. file  such  information  and  note 
the  time  of  filing.  (2) 

(1084.)  Sec.  6.  Immediately  upon  the  filing  of  such  in- ‘J^c^may^ 
formation,  the  justice  may  in  his  discretion  issue  his  war-  anywKe?n 
rant,  directed  to  any  sheriff,  constable,  or  peace  officer,  for  the  Territory, 
the  arrest  of  the  defendant,  and  such  warrant  may  be  served 
in  any  county  or  district  within  the  Territory.  (3) 

(1085.)  Sec.  7.  The  officer  who  receives  the  warrant  ^7edwarrant 
must  serve  the  same  by  arresting  the  defendant,  if  in  his 
power,  and  bring  him  without  unnecessary  delay  before  the 
justice  who  issued  the  same. 

(1086.)  Sec.  8.  If  the  defendant  do  not  demand  a  trial  Trial, 
by  jury,  the  magistrate  must  proceed  to  try  the  issue  ;  in  case 
a  jury  be  demanded,  the  justice  shall  cause  a  jury  of  six 
men  having  the  qualifications  of  jurors,  inhabitants  of  the 
county,  to  be  impaneled,  who,  being  duly  sworn  or 
affirmed,  shall  constitute  the  jury.  No  challenge  to  the 
panel  is  allowed ;  but  the  prosecutor  and  defendant  may 
each  challenge  for  cause  ;  and  the  defendant  may  be  allowed 
the  pre-emptory  challenge  of  three  jurors ;  a  further  num¬ 
ber  of  jurors  shall  be  summoned  to  fill  up,  as  the  jury  shall 
be  exhausted  by  challenges. 

(1087.)  Sec.  9.  The  verdict  of  the  jury  shall  be  entered  verdict  and 
upon  the  magistrate’s  docket,  and  the  magistrate  must  ren- JU  °men  ’ 
der  judgment  thereon  of  fine,  or  imprisonment,  or  both,  as 
the  case  may  require  ;  and  when  a  fine  is  assessed,  the  jus¬ 
tice  may  direct  that  the  defendant  be  also  imprisoned  until 
the  fine  is  satisfied  :  Provided ,  that  tb  e  magistrate  may  hire 
out  said  defendant  to  service  until  the  fine  is  paid.  If  the 
defendant  be  acquitted  by  either  the  justice  or  jury,  he 
must  be  immediately  discharged. 

(1088.)  Sec.  10.  Within  twenty  days  after  any  such  con-  Justice  to 
viction,  the  justice  shall  make  out  a  certificate  in  which  he  tmcate.  r 
shall  briefly  state  the  offense  charged,  the  conviction  and 
judgment  thereon,  and,  if  any  fine  has  been  collected,  the 


(1)  The  jurisdiction  of  justices  of  the  peace  in  civil  cases  is  extended  to  sums  less 
than  three  hundred  dollars,  see  page  54. 

(2)  S«e  sec.  (2302.) 

(>)  See  sec.  (2303.) 
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amount  thereof,  and  file  the  same  in  the  judge  of  probate’s 
office.  All  fines  collected  either  by  justice,  sheriff,  consta¬ 
ble  or  other  officer,  shall  be  paid  into  the  county  treasury 
within  ninety  days  after  the  same  have  been  collected. 

proceedin|s_  (1089.)  Sec.  11.  Upon  the  affidavit  being  filed,  in  which 

peai.  the  alleged  error  of  the  proceedings  is  stated,  and  that  the 

affiant  verily  believes  injustice  has  been  done,  the  justice 
shall  grant  an  appeal  to  the  court  of  probate  of  the  county, 
and  shall  take  a  written  undertaking  from  the  defendant, 
with  two  or  more  sureties,  and  shall  cause  all  material  wit¬ 
nesses  to  enter  into  recognizance  to  appear  at  the  time  and 
place  of  trial,  and  return  all  such  papers,  together  with  a 
certified  copy  of  entries  on  his  docket,  on  or  before  the  first 
term  of  the  probate  court  next  to  be  holden,  which  return 
and  papers  shall  be  filed  in  the  clerk’s  office  of  the  probate 
court,  (i) 

Sec.  12.  (2) 

jurisdiction  of  (1090.)  Sec.  13.  The  jurisdiction  of  justices  extends  to 

justices  ex-  v  7  .  ° 

tends  the  limits  of  their  respective  counties,  and  within  that  limit  it 

throughout  c  7 

tiyeircroeuStiCes  ex^en^s  all  civil  cases  (except  where  the  question  of  title 
to,  and  boundaries  of  land  may  arise)  when  the  amount  in 
controversy  does  not  exceed  one  hundred  dollars,  and  by 
the  wish  and  consent  of  parties  may  be  extended  to  any 
amount :  Provided ,  That  where  the  amount  in  controversy 
exceeds  one  hundred  dollars,  the  justice  shall  have  the 
same  powers  as  other  courts  of  arbitration,  and  shall  have 
power  to  enforce  his  decision  thereon,  which  decision  shall 
be  an  end  of  controversy ;  but  all  suits  shall  be  brought 
in  the  precinct  where  the  defendant  resides  :  Provided ,  if 
payment  is  agreed  to  be  made  in  any  particular  place,  the 
suit  may  be  brought  in  that  place,  if  within  the  county:  And 
provided  also ,  if  the  defendant  does  not  reside  in  the  Ter¬ 
ritory  nor  county,  suit  may  be  commenced  in  any  place  in 
this  Territory,  wherever  he  may  be  found.  (3) 

Sec.  14.  (4) 

Fees  of  jury.  (1091.)  Sec.  15.  Before  any  party  before  a  justice  is  en¬ 

titled  to  a  jury,  the  party  demanding  the  jury  shall  deposit 
the  fees  to  which  they  will  be  entitled  ;  and  the  same  shall 
be  included  in  the  judgment  as  part  of  the  costs  to  be  re- 


(1)  Appeal  must  be  to  district  court,  see  page  54. 

(2)  Superseded  by  act  of  Congress. 

(8)  Jurisdiction  of  justices  of  the  peace  in  civil  cases  is  extended  to  all  cases 
when  the  sum  claimed  is  less  than  three  hundred  dollars. 

(4)  Superseded  by  the  provisions  of  the  civil  practice  act. 
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ceived,  if  adjudged  against  the  party  who  did  not  advance 
them. 

(1092.)  Sec.  16.  All  records,  dockets,  and  papers  per¬ 
taining  to  the  office  of  any  justice  of  the  peace,  must  be 
transmitted  to  his  successor  in  office ;  and  such  successor 
may  issue  execution,  and  act  in  any  case  so  transmitted, 
the  same  as  if  the  case  had  been  commenced  before  him ; 
and  in  case  of  any  disability  or  necessary  absence  of  the 
justice  at  the  time  fixed  for  trial  or  proceeding,  any  other 
justice  of  the  precinct  may,  at  his  request,  attend  and  trans¬ 
act  the  business  for  him  without  any  transfer  of  the  business 
to  another  office. 

(1093.)  Sec.  17.  The  justice  may  in  writing  depute  any 
discreet  person  to  act  as  constable,  when  no  constable  is  at 
hand,  and  the  nature  of  the  business  shall  require  immedi¬ 
ate  attention. 

Sec.  18.  (l) 

(1094.)  Sec.  19.  It  shall  be  the  duty  of  each  and  every 
justice  of  the  peace  to  punish  by  fine  not  exceeding  one 
hundred  dollars,  at  his  discretion,  any  person  or  persons 
who  shall  bring  before  him  a  vexatious  lawsuit  through 
malice,  or  private  pique,  against  the  defendant ;  all  fines  so 
collected  shall  be  paid  into  the  county  treasury. 


Records, 
dockets,  etc., 
to  be  deliver¬ 
ed  to  succes¬ 
sor  in  office. 


Justice  may 
depute 
person  to  act 
as  constable. 


Vexatious 
suits,  how 
disposed  of. 


(1)  Repealed  by  act  approved  Feb.  20, 1868. 
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When  time 
commences 
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Proviso. 


TITLE  XVIII. 

OP  THE  LIMITATION  OF  CIVIL  ACTIONS. 


Chapter  I.  Time  of  commencing  actions  in  general. 

Chapter  II.  The  time  of  commencing  actions  for  the  recovery  of  real  property. 
Chapter  III.  Time  of  commencing  actions  other  than  for  the  recovery  of  real 
property. 

Chapter  IV.  General  provisions  as  to  the  time  of  commencing  actions. 


CHAPTER  I. 

TIME  OF  COMMENCING  ACTIONS  IN  GENERAL. 

Section.  Section. 

1095.  When  time  commences  to  1096.  Causes  of  action  already  accrued, 
r  u  n.  Proviso. 


\n  Act  limiting  the  time  of  commencing  civil  actions. 

[. Approved  February  16,  1872.] 

(1095.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  civil 
actions  can  only  be  commenced  within  the  period  pres 
scribed  in  this  act,  after  the  canse  of  action  shall  have  ac¬ 
crued,  except  where  a  different  limitation  is  prescribed  by 
statute. 

(1096.)  Sec.  2.  When  a  cause  of  action  has  already 
accrued,  the  party  entitled  and  those  claiming  under  him 
shall  have  one  year  after  the  passage  of  this  act  in  which  to 
commence  an  action  :  Provided ,  that  in  every  instance  a 
party  shall  be  entitled  to  the  full  time  limited  for  the  com¬ 
mencement  of  the  action. 
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CHAPTER  II. 

THE  TIME  OF  COMMENCING  ACTIONS  FOR  THE  RECOVERY  OF  REAL 

PROPERTY. 


Section. 

1097.  Suits  on  behalf  of  the  people;  right 
accruing  within  seven  years  ;  or 
rents  received. 

1098.  Suits  for  real  property. 

1099.  Suits  for  rights  growing  out  of  real 
property. 

1100.  Presumption  of  possession.  Ad¬ 
verse  possession. 

1101.  Effect  of  color  of  title.  Possession 
of  tract  divided  into  lots. 


Section. 

1102.  Adverse  possession  under  color  of 
title. 

1103.  Claim  of  title  without  color. 

1104.  Adverse  possession  without  color 
of  title. 

1105.  Possession  by  tenant. 

1106.  Effect  of  a  descent  cast. 

1107.  Disabilities;  effect  of;  expires  after 
two  years. 


(1097.)  Sec.  3.  The  people  of  this  Territory  will  not 
sue  any  person  for  or  in  respect  to  any  real  property,  or  the 
issues  and  profits  thereof,  by  reason  of  the  right  or  title  of 
the  people  to  the  same,  unless, 

First — Such  right  or  title  shall  have  accrued  within 
seven  years  before  any  action  or  other  proceeding  for  the 
same  shall  be  commenced ;  or  unless, 

Second — The  people,  or  those  for  whom  they  claim, 
shall  have  received  the  rents  and  profits  of  such  real  prop- 
etry  or  some  part  thereof  within  the  space  of  seven  years. 

(1098.)  Sec.  4.  No  action  for  the  recovery  of  real  prop¬ 
erty,  or  for  recovery  of  the  possession  thereof,  shall  be  main¬ 
tained,  unless  it  appear  that  the  plaintiff,  his  ancestor, 
grantor  or  predecessor  was  seized  or  possessed  of  the  prem¬ 
ises  in  question,  within  seven  years  before  the  commence¬ 
ment  of  such  action.  ^ 

(1099.)  Sec.  5.  No  cause  of  action  or  defense  to  an  ac¬ 
tion  founded  upon  the  title  to  real  property,  or  to  rents  or 
profits  out  of  the  same  shall  be  effectual,  unless  it  appear 
that  the  person  prosecuting  the  action  or  making  the  de¬ 
fense,  or  under  whose  title  the  action  is  prosecuted,  or  the 
defense  is  made,  or  the  ancestor,  joredecessor,  or  grantor  of 
such  person  was  seized  or  possessed  of  the  premises  in 
question,  within  seven  years  before  the  commencement  of 
the  act,  in  respect  to  which  such  action  is  prosecuted  or  de¬ 
fense  made. 


Suits  on  be¬ 
half  of  the 
people. 


Right  accru¬ 
ing  within 
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Or  rents  re¬ 
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suits  for  real 
property. 
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Presumption 
of  possession. 


Adverse  pos¬ 
session. 


v 


Effect  o'f  color 
of  title. 


Possession  of 
tract  divided 
into  lots. 


Adverse  pos¬ 
session  under 
color  of  title. 


Cultivation . 

Enclosure. 

Unenclosed 

lands. 


When  partial¬ 
ly  enclosed. 


Claim  of  title 
•without  color. 


(1100.)  Sec.  6.  In  every  action  for  the  recovery  of  real 
property,  or  the  possession  thereof  the  person  establishing 
a  legal  title  to  the  property  shall  be  presumed  to  have  been 
possessed  thereof,  within  the  time  prescribed  by  law,  and 
the  occupation  of  the  property  by  any  other  person  shall  be 
deemed  to  have  been  under  and  in  subordination  to  the 
legal  title,  unless  it  appear  that  the  property  has  been  held 
and  possessed  adversely  to  such  legal  title  for  ten  years  be¬ 
fore  the  commencement  of  the  action. 

(1101.)  Sec.  7.  Whenever  it  shall  appear  that  the  oc¬ 
cupant  or  those  under  whom  he  claims,  entered  into  the 
possession  of  the  property,  under  claim  of  title  exclusive  of 
any  other  right,  founding  such  claim  upon  a  written  instru¬ 
ment,  as  being  a  conveyance  of  the  property  in  question  or 
upon  the  decree  or  judgment  of  a  competent  court,  and  that 
there  has  been  a  continued  occupation  and  possession  of  the 
property  included  in  such  instrument,  decree  or  judgment, 
or  of  some  part  of  the  property  under  such  claim,  for  five 
years,  the  property  so  included  shall  be  deemed  to  have 
been  held  adversely,  except  that  where  the  property  so  in¬ 
cluded  consist  of  a  tract  divided  into  lots,  the  possession  of 
one  lot  shall  not  be  deemed  a  possession  of  any  other  lot  of 
the  same  tract. 

(1102.)  Sec.  8.  For  the  purpose  of  constituting  an  ad¬ 
verse  possession  by  any  person  claiming  a  title  founded  up¬ 
on  a  written  instrument,  or  a  judgment  or  decree,  land  shall 
be  deemed  to  have  been  possessed  and  occupied  in  the  fol¬ 
lowing  cases : 

First— Where  it  has  been  usually  cultivated  and  im¬ 
proved. 

Second — Where  it  has  been  protected  by  a  substantial 
enclosure. 

Third — Where  (although  not  enclosed)  it  has  been  used 
for  the  supply  of  fuel,  or  of  fencing  timber,  for  the  pur¬ 
poses  of  husbandry,  or  for  the  use  of  pasturage,  or  for  the 
ordinary  use  of  the  occupant. 

Fourth — When  a  known  lot  or  single  farm  has  been 
partly  improved,  the  portion  of  such  farm  or  lot  that  may 
have  been  left  not  cleared,  or  not  enclosed  according  to  the 
usual  course  and  custom  of  the  adjoining  county,  shall  be 
deemed  to  have  been  occupied  for  the  same  length  of  time 
as  the  part  improved  and  cultivated. 

(1103.)  Sec.  9.  When  it  shall  appear  that  there  has 
been  an  actual  continued  occupation  of  land  under  claim  of 


COMPILED  LAWS  OP  UTAH. 


365 


verse 
_  session 
„  without  color 


losure. 


title,  exclusive  of  any  other  right,  but  not  founded  upon  a 
written  instrument  or  a  judgment  or  decree,  the  property  so 
actually  occupied  and  no  other  shall  be  deemed  to  have 
been  held  adversely.  \ 

(1104.)  Sec.  10.  For  the  purpose  of  constituting  an  ad- 
verse  possession  by  a  person  claiming  title  not  founded  up-  ^|itle> 
on  a  written  instrument,  judgment  or  decree,  land  shall  be 
deemed  to  have  been  possessed  and  occupied  in  the  follow¬ 
ing  cases  only  : 

First — When  protected  by  a  substantial  enclosure.  En 

Second — When  it  has  been  usually  cultivated  or  im-  cultivation, 
proved. 

Third — Where  labor  or  money  has  been  expended  up- 
on  dams,  canals,  embankments,  aqueducts  or  otherwise,  for 
the  purpose  of  irrigating  said  land,  amounting  to  the  sum 
of  five  dollars  per  acre. 

(1105.)  Sec.  11.  Whenever  the  relation  of  landlord  and  tenant!1011  by 
tenant  shall  have  existed  between  any  persons,  the  posses¬ 
sion  of  the  tenant  shall  be  deemed  the  possession  of  the 
landlord,  until  the  expiration  of  five  years  from  the  termi¬ 
nation  of  the  tenancy,  or  where  there  has  been  no  written 
lease  until  the  expiration  of  five  years  from  the  time  of  the 
last  payment  of  rent,  notwithstanding  that  such  tenant  may 
have  acquired  another  title,  or  may  have  claimed  to  hold 
adversely  to  his  landlord  ;  but  such  presumptions  shall  not 
be  made  after  the  periods  herein  limited. 

(1106.)  Sec.  12.  The  right  of  a  person  to  the  possession  ^fcist  de~ 
of  any  real  property  shall  not  be  impaired  or  affected  by  a 
descent  cast  in  consequence  of  the  death  of  a  person  in 
possession  of  such  property. 

(1107.)  Sec.  13.  If  a  person  entitled  to  commence  any  disabilities, 
action  for  the  recovery  of  real  “property,  or  for  the  recovery 
of  the  possession  thereof,  or  to  make  any  entry  or  defense 
founded  on  the  title  to  real  property,  or  to  rents  or  services 
out  of  the  same,  be  at  the  time  such  title  shall  first  descend 
or  accrue,  either, 

First — Within  age  of  majority,  or,  Minority. 

Second — Insane,  or,  insanity. 

Third — Imprisoned  on  a  criminal  charge,  or  in  execu-  impnson- 
tion  upon  conviction  of  a  criminal  offense,  for  a  term  less 
than  for  life,  or, 

Fourth— A  married  woman,  and  her  husband  be  a  nec-  coverture, 
essary  party  with  her  in  commencing  such  action  or  making- 
such  entry  or  defense. 
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Effect  of.  The  time  during  which  such  disability  shall  continue 

shall  not  be  deemed  any  portion  of  the  time  in  this  act 
limited  for  the  commencement  of  such  actions,  or  the  mak¬ 
ing  of  such  entry  or  defense,  but  such  action  may  be  corn¬ 
er  yearsfter  mence(^  or  entry  or  defense  made  within  the  period  of  two 
years  after  such  disability  shall  cease,  or  after  the  death  of 
the  person  entitled,  who  shall  die  under  such  disability,  but 
such  action  shall  not  be  commenced  or  entry  or  defense 
made  after  that  period. 


CHAPTER  III. 

TIME  OF  COMMENCING  ACTIONS  OTHER  THAN  FOR  THE  RECOVERY 
OF  REAL  PROPERTY. 

Section.  Section. 

1108.  Certain  actions  to  be  brought  in  1112.  One  year, 

five  years.  1113.  Open  account. 

1109.  Four  year's.  1114.  Excepted  cases. 

1110.  Three  years.  Effect  of  fraud.  1115.  Actions  by  the  people. 

1111.  Two  years.  Proviso. 


Five  years.  (1108.)  Sec.  14.  Actions  other  than  those  for  the  recov¬ 

ery  of  real  property  can  only  be  commenced  as  follows : 
Within  five  years  :  An  action  upon  a  judgment  or  decree  of 
any  court  of  the  United  States,  or  of  any  State  or  Territory 
within  the  United  States. 

Four  years.  \f  (1109.)  Sec.  15.  Within  four  years  :  An  action  upon 
any  contract,  obligation  or  liability,  founded  upon  an  instru¬ 
ment  of  writing,  except  those  mentioned  in  the  preceding 
section. 

Three  years.  (1110.)  Sec.  16.  Within  three  years;  First,  an  action 
for  a  liability  created  by  statute,  other  than  a  penalty  or 
forfeiture;  Second,  an  action  for  trespass  upon  reap  prop¬ 
erty  ;  Third,  an  action  for  taking,  detaining  or  injuring  any 
goods  or  chattels,  including  actions  for  the  specific  recovery 

Fraud.  °f  personal  property;  Fourth,  an  action  for  relief  on  the 
ground  of  fraud,  the  cause  of  action  in  such  cases  not  to  be 
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deemed  to  have  accrued  until  the  discovery  by  the  aggrieved 
party  of  the  facts  constituting  the  fraud. 

(1111.)  Sec.  17.  Within  two  years:  First,  an  action  two  years, 
upon  a  contract,  obligation  or  liability,  not  founded  upon 
an  instrument  of  writing ;  also  on  an  open  account  for  goods, 
wares  and  merchandise,  and  for  any  article  charged  in  a 
store  account;  Second,  an  action  against  a  marshal,  sheriff, 
coroner  or  constable  upon  a  liability  incurred  by  the  doing 
of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office, 
or  by  the  commission  of  an  official  duty,  including  the  non¬ 
payment  of  money  collected  upon  an  execution :  Provided ,  pr0yiso. 
that  such  action  may  be  commenced  within  two  years  after 
the  expiration  of  his  term  of  his  office.  But  this  section 
shall  not  apply  to  an  action  for  an  escape. 

(1112.)  Sec.  18.  Within  one  year :  First,  an  action  upon  one  year, 
a  statute  for  a  penalty  or  forfeiture  where  the  action  is  given 
to  an  individual,  or  to  an  individual  and  the  people,  except 
when  the  statute  imposing  it  prescribes  a  different  limita¬ 
tion  ;  Second,  an  action  for  libel,  slander,  assault,  battery  or 
false  imprisonment ;  Third,  an  action  upon  a  statute  for  a 
forfeiture  or  penalty  to  the  people  of  this  Territory ;  Fourth, 
an  action  against  a  sheriff  or  other  officer  for  the  escape  of 
a  prisoner,  arrested  or  imprisoned  upon  either  criminal  or 
civil  process. 

(1113.)  Sec.  19.  In  an  action  brought  to  recover  a  bal- open  account, 
ance  due  upon  a  mutual,  open  and  current  account,  where 
there  have  been  reciprocal  demands  between  parties,  the 
cause  of  action  shall  be  deemed  to  have  accrued  from 
the  time  of  the  last  item  proved  in  the  account  on  either 
side. 

(1114.)  Sec.  20.  An  action  for  relief  not  hereinbefore  Excepted 
provided  for,  must  be  commenced  within  four  years  after 
the  cause  of  action  shall  have  accrued. 

(1115.)  Sec.  21.  The  limitations  prescribed  in  this  chap- Actions^by 

ter  shall  apply  to  actions  brought  in  the  name  of  the  peo¬ 
ple,  or  for  the  benefit  of  the  people  in  the  same  manner  as 
to  actions  brought  by  private  persons. 


n 
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CHAPTER  IV. 

GENERAL  PROVISIONS  AS  TO  THE  TIME  OF  COMMENCING  ACTIONS. 

1116.  Action  when  commenced.  1121.  Reversal  of  judgment. 

1117.  Absent  or  non-resident  defendants.  1122.  Injunction. 

1118.  Disabilities.  1123.  Exception  to  disability. 

1119.  Death  of  party  before  action.  After  1124.  Concurrent  disabilities. 

suit  brought.  1125.  Actions  against  direcutors,  etc. 

1120.  Alien  enemy.  1126.  Renewal  of  cause  of  action. 


Action,  when 
commenced. 
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defendants. 


Disabilities. 


Minority. 

Insanity. 

Imprison¬ 

ment. 
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Effect  of. 
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(1116.)  Sec.  22.  An  action  shall  be  deemed  to  be  com¬ 
menced  within  the  meaning  of  this  act,  when  the  complaint 
has  been  filed  in  the  proper  court. 

(1117.)  Sec.  23.  If,  where  the  cause  of  action  shall  ac¬ 
crue  against  a  person,  he  is  out  of  the  Territory,  the  action 
may  be  commenced  within  the  term  herein  limited,  after  his 
return  to  the  Territory;  and  if  after  the  cause  of  action 
shall  have  accrued,  he  depart  the  Territory,  the  time  of  his 
absence  shall  not  be  part  of  the  time  limited  for  the  com¬ 
mencement  of  the  action. 

(1118.)  Sec.  24.  If  a  person  entitled  to  bring  an  action 
mentioned  in  the  last  preceding  chapter,  be  at  the  time  the 
cause  of  action  accrued,  either, 

First — Within  the  age  of  majority ;  or, 

Second — Insane  ;  or, 

Third — Imprisoned  on  a  criminal  charge,  or  in  execu¬ 
tion  under  the  sentence  of  a  criminal  court,  for  a  term  less 
than  for  life  ;  or, 

Fourth — A  married  woman,  and  her  husband  be  a  nec¬ 
essary  party  with  her  in  commencing  such  action,  the  time 
of  such  disability  shall  not  be  deemed  a  part  of  the  time 
limited  for  the  commencement  of  the  action. 

(1119.)  Sec.  25.  If  a  person  entitled  to  bring  an  action 
die  before  the  expiration  of  the  time  limited  for  the  com¬ 
mencement  thereof,  and  the  cause  of  action  survive,  an  ac¬ 
tion  may  be  commenced  by  his  representatives  after  the  ex¬ 
piration  of  that  time,  and  within  six  months  from  his  death. 
If  a  person  against  whom  an  action  may  be  brought,  die  be¬ 
fore  the  expiration  of  the  time  limited  for  the  commence¬ 
ment  thereof,  and  the  cause  of  action  survive,  an  action 
may  be  commenced  against  his  executors  or  administrators, 
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after  the  expiration  of  that  time,  and  within  one  year  after 
issuing  of  letters  testamentary  or  of  administration. 

(1120.)  Sec.  26.  When  a  person  shall  be  an  alien,  sub-  Alien  enemy, 
ject  or  citizen  of  a  country  at  war  with  the  United  States,  the 
time  of  the  continuance  of  the  war  shall  not  be  a  part  of 
the  period  limited  for  the  commencement  of  the  action. 

(1121.)  Sec.  27.  If  an  action  shall  be  commenced  with-  ?edvge^tof 
in  the  time  prescribed  therefor,  and  a  judgment  therein  for 
the  plaintiff  be  reversed  on  appeal,  the  plaintiff,  or  if  he 
die  and  the  cause  of  action  survive,  his  heirs  or  personal 
representatives  may  commence  a  new  action  within  one  year 
after  the  reversal. 

(1122.)  Sec.  28.  When  the  commencement  of  an  action  injunction, 
is  stayed  by  injunction  or  a  statutory  prohibition,  the  time 
of  the  continuance  of  the  injunction  or  prohibition  shall 
not  be  a  part  of  the  time  limited  for  the  commencment  of 
the  action. 

(1128.)  Sec.  29.  No  person  shall  avail  himself  of  a  Exception  to 
disability,  unless  it  existed  when  his  right  of  action  accrued. 

(1124.)  Sec.  80.  When  two  or  more  disabilities  shall  concurrent 
co-exist  at  the  time  the  right  of  action  accrued,  the  limita-  dlsablllties- 
tion  shall  not  attach  until  they  all  be  removed. 

(1125.)  Sec.  31.  The  preceding  sections  of  this  act  shall  ^jons^ 
not  affect  actions  against  directors  or  stockholders  to  recover  rectors,  etc. 
a  penalty  or  forfeiture  imposed,  or  to  enforce  a  liability 
created  by  law ;  but  such  actions  must  be  brought  within 
three  years  after  the  discovery,  by  the  aggrieved  party,  of 
the  facts  upon  which  the  penalty  or  forfeiture  attached,  or 
the  liability  was  created. 

(1126.)  Sec.  32.  No  acknowledgment  or  promise  shall  Renewal  of 
be  sufficient  evidence  of  a  new  or  continuing  contract,  where-  Son.6  °  ac’ 
by  to  take  the  case  out  of  the  operations  of  this  statute,  un¬ 
less  the  same  be  contained  in  some  writing  signed  by  the 
party  to  be  charged  thereby. 
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corpus;  what 
to  contain. 


TITLE  XIX. 

PROVISION  CONCERNING  ACTIONS  AND  PROCEEDINGS  IN  CERTAIN  CASES. 


Chapter  I.  Of  the  writ  of  habeas  corpus. 

Chapter  II.  Of  divorce. 

Chapter  III.  Of  trespass  and  damage. 

Chapter  IV.  Rules  and  regulations  under  townsite  act. 

Chapter  V.  Mechanic’s  and  laborer’s  lien. 

Chapter  VI.  General  lien  for  common  carriers. 

Chapter  VII.  Lien  of  hotel  keepers,  etc. 

Chapter  VIII.  Forcible  entry  and  detainer. 

Chapter  IX.  Of  the  action  for  causing  death  by  wrongful  act,  neglect  or  default. 
Chapter  X.  Of  mines  and  mining. 


CHAPTER  I. 


OF  THE  WRIT  OF 

Section. 

1127.  Petition  for  writ  of  habeas  corpus; 
what  to  contain. 

1128.  Condition  on  which  writ  may  be 
granted. 

1129.  By  what  courts  may  be  granted. 

1130.  Application  must  be  made  to  near¬ 
est  judge. 

1131.  Form  of  writ. 

1132.  Disallowance  of  writ. 

1133.  Endorsement  “by  the  habeas  cor¬ 
pus  act.” 

1134.  Writ  may  be  issued  without  appli¬ 
cation. 

1135.  Any  person  may  be  appointed  to 
serve  writ. 

1136.  Mode  of  serving  the  writ. 


HABEAS  CORPUS. 

Section. 

1137.  Writ  may  be  served  upon  any  per¬ 
son  holding  prisoner. 

1138.  Defendant  may  be  arrested. 

1139.  Defect  of  form . 

1140.  Imprisonment  and  fine. 

1141.  Defendant’s  answer. 

1142.  Judge  may  be  fined  and  imprisoned. 

1143.  Plaintiff  to  be  retained  in  custody. 

1144.  Plaintiff  may  be  absent  at  time  of 
trial, 

1145.  Proceedings  of  the  court  or  judge. 

1146.  Fine  and  imprisonment  of  defend¬ 
ant. 

1147.  Fine  of  officer. 

1148.  Sureties  in  case  of  bail;  witness. 

1149.  Civil  suit  for  damages. 


An  Act  in  relation  to  writs  of  habeas  corpus. 

[Approved  February  2, 1852.] 

(1127.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg- 
latirn  Assembly  of  the  Territory  of  U tah  .*  That  the  peti¬ 
tion  for  a  writ  of  habeas  corpus  must  be  in  writing,  and  be 
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sworn  to,  and  signed  by  the  prisoner,  or  some  person  on  his, 
her,  or  their  behalf,  setting  forth  the  facts  concerning  his, 
her,  or  their  imprisonment,  and  in  whose  custody  he,  she, 
or  they  are  detained,  and  shall  be  accompanied  by  a  copy 
of  the  warrant  or  warrants  of  commitment,  or  an  affidavit 
that  the  said  copy  had  been  demanded  of  the  person  or  per¬ 
sons  in  whose  custody  the  prisoner  or  prisoners  are  detained, 
and  by  him  or  them  refused,  or  neglected  to  be  given. 

(1128.)  Sec.  2.  Upon  the  presentation  of  the  foregoing  conation  on 
petition  to  any  court  having  jurisdiction,  the  writ  of  habeas  maybegrant- 
corpus  shall  be  awarded,  unless  it  shall  appear  from  the 
petition  itself,  or  the  documents  annexed,  or  the  showing  of 
the  petitioner,  the  party  so  applying  would  not  be  entitled 
to  any  relief. 

(1129.)  Sec.  8.  The  writ  of  habeas  corpus  maybe  al- By  what 
lowed  by  the  supreme,  district,  or  probate  court,  or  any  grafted? ay  e 
judge  thereof,  and  may  be  served  in  any  part  of  the  Terri¬ 
tory. 

(1130.)  Sec.  4.  Application  for  this  writ  must  be  made  Appiicat^n^ 
to  the  court  or  judge  most  convenient  in  point  of  distance  to  to  nearest^^ 
the  applicant,  and  the  more  remote  court  or  judge,  if  ap¬ 
plied  to  for  the  writ,  may  refuse  the  same,  unless  a  sufficient 
reason  be  adduced  in  the  petition  for  not  making  applica¬ 
tion  to  the  mors  convenient  court  or  judge. 

(1131.)  Sec,  5.  When  the  writ  shall  be  awarded,  it  shall  Form  of  writ, 
appear  under  the  seal  of  court  issuing  the  same,  or  if  it  be 
issued  by  any  judge  it  shall  be  signed  by  him,  and  shall  be 
substantially  in  the  following  words,  to  wit : 

Territory  of  Utah,  ^  To  the  marshal,  or  sheriff,  officer, 

County  of - i  or  to  A.  B.,  (as  the  case  may  be), 

You  are  hereby  commanded  to  have  the  body  of  C.  D., 
by  you  detained  as  alleged,  before  the  court,  or  before  me, 

E.  F.,  judge,  c&e.,  (as  the  case  may  be),  at - ,  on - , 

or  forthwith,  after  being  served  with  this  writ,  to  be  dealt 
with  according  to  law,  and  to  abide  such  order  as  the  court 
or  judge  shall  make  in  the  premises,  and  have  you  then  and 
there  this  writ,  with  a  return  of  your  doings  in  the  prem¬ 
ises. 

(1132.)  Sec.  6.  When  the  writ  is  disallowed,  the  court  Disallowance 
or  judge  shall  cause  the  reasons  of  said  disallowance  to  be  n  * 
appended  to  the  petition,  and  returned  to  the  person  apply¬ 
ing  for  the  writ. 
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(1133.)  Sec.  7.  To  the  intent  that  no  officer,  sheriff, 
jailor,  constable,  or  other  person  or  persons  whatsoever,  up¬ 
on  whom  such  writ  shall  be  served,  may  pretend  ignorance 
thereof,  such  writ  or  copy  thereof  shall  be  endorsed  with 
the  following  words :  “  By  the  Habeas  Corpus  Act,”  and  all 
persons  upon  whom  such  writs  shall  be  served,  holding  said 
prisoner  or  prisoners,  shall  make  return  of  such  writ,  and 
shall  bring  or  cause  to  be  brought  the  body  or  bodies  of 
such  person  or  persons  before  the  court  or  judge  issuing 
said  writ  according  to  the  requirements  of  the  same. 

(1134.)  Sec.  8.  Whenever  the  court  or  judge,  author¬ 
ized  to  grant  this  writ,  has  evidence  that  any  person  within 
the  jurisdiction  of  such  court  or  judge  is  unjustly  impris¬ 
oned  or  restrained  of  his  liberty,  it  is  the  duty  of  each  court 
or  judge  to  issue,  or  cause  to  be  issued,  the  writ  as  aforesaid, 
though  no  application  be  made  therefor. 

(1135.)  Sec.  9.  The  writ  may  be  served  by  the  officer, 
or  by  any  other  person  appointed  for  that  purpose  by  the 
court  or  judge  by  whom  it  is  issued  or  allowed.  If  served 
by  any  other  person  than  the  officer,  he  possesses  the  same 
power  and  is  liable  to  the  same  penalty  for  a  non-perform¬ 
ance  of  his  duty  as  though  he  were  the  officer. 

(1136.)  Sec.  10.  The  proper  mode  of  service  is  by  leav¬ 
ing  the  original  writ  with  the  defendant  or  person  holding 
or  detaining  such  plaintiff  or  prisoner,  and  preserving  a 
copy  on  which  to  make  the  return  of  service. 

(1137.)  Sec.  11.  If  the  defendant  cannot  be  found,  or  if 
he  have  not  the  plaintiff  in  custody,  the  service  shall  be 
made  upon  any  person  having  the  plaintiff  in  custody,  in 
the  manner  and  with  the  same  effect  as  though  he  had  been 
made  defendant  therein. 

(1138.)  Sec.  12.  If  the  defendant  conceal  himself,  or 
refuse  admittance  to  the  person  attempting  to  serve  the  writ, 
or  if  he  attempt  wrongfully  to  carry  the  person  out  of  the 
county  or  Territory  after  the  service  of  the  writ  as  aforesaid, 
the  officer,  or  the  person  who  is  attempting  to  serve,  or  who 
has  served  the  writ,  as  above  contemplated,  is  authorized  to 
arrest  the  defendant,  or  other  person  so  resisting,  and  bring 
him  or  them  together  with  the  plaintiff  forthwith  before  the 
officer  or  court  before  whom  the  writ  is  made  returnable. 
In  order  to  make  such  arrest,  the  officer  or  other  person 
having  the  writ  possesses  the  same  power  to  execute  the 
same  as  is  given  to  a  sheriff  for  the  arrest  of  a  person  charged 
with  felony. 
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(1139.)  Sec.  13.  The  writ  of  habeas  corpus  must  not  Beget  of 
be  disobeyed  for  any  defect  of  form  or  mis-description  of 
the  plaintiff  or  defendant :  Provided ,  enough  is  stated  to 
show  the  meaning  and  intent  of  the  writ.  Service  being- 
made  in  any  mode,  the  defendant  must  appear  at  the  proper 
time  and  place,  and  answer  the  petition.  He  must  also 
bring  the  body  of  the  plaintiff,  or  show  good  cause  for  not 
doing  so ;  to  get  possession  of  a  plaintiff’s  person,  when 
there  is  no  person  appearing  to  have  him  in  charge  or  cus¬ 
tody,  the  same  power  is  given  to  the  officer  or  person  having 
the  writ,  as  is  given  to  the  sheriff  for  the  arrest  of  a  person 
charged  with  felony. 

(1140.)  Sec.  14.  A  willful  failure  to  comply  with  the  ^prison- 
requisitions  of  this  act  renders  the  defendant  or  offending  fine, 
party  liable  to  be  attached  for  a  contempt,  and  to  be  impris¬ 
oned  until  a  compliance  is  obtained,  and  also  subjects  him 
to  a  forfeiture  of  one  thousand  dollars  to  the  party  thereby 
aggrieved. 

(1141.)  Sec  15.  The  defendant  in  his  answer  must  state  Defendant’s 
plainly  and  unequivocally  whether  he  then  has,  or  at  any 
time  has  had  the  plaintiff  under  his  control  and  restraint, 
and,  if  so,  the  cause  thereof.  If  he  has  transferred  him,  he 
must  state  the  fact,  and  to  whom,  and  the  time  thereof,  as 
well  as  the  reason  or  authority  therefor. 

(1142.)  Sec.  16.  Any  judge,  whether  acting  individu-  Judge^may^ 
ally  or  as  a  member  of  the  court,  who  wrongfully  and  will-  prisoned, 
fully  refuses  to  award  such  writ,  whenever  proper  applica¬ 
tion  for  the  same  is  made,  shall  forfeit  and  pay  the  sum  of 
one  thousand  dollars,  which  may  be  recovered  by  an  action 
of  debt  for  the  use  of  the  Territory  ;  and  may  be  imprisoned 
for  a  term  not  exceeding  one  year. 

(1143.)  Sec.  17.  Until  the  sufficiency  of  the  cause  of  Plaintiff  to  be 
restraint  is  determined,  the  defendant  may  retain  the  plain-  custody.1 
tiff  in  his  custody,  and  may  use  all  necessary  and  proper 
means  for  that  purpose. 

(1144.)  Sec.  18.  The  plaintiff  in  writing,  or  by  his  attor-  ^  abs^t^F 
ney,  may  waive  his  right  to  be  present  at  the  trial,  in  which  time  of  trial, 
case  the  proceedings  may  be  had  in  his  absence.  The  writ 
in  such  cases  will  be  modified  accordingly.  If  no  sufficient, 
just,  legal  cause  of  detention  is  shown,  the  plaintiff  must 
be  discharged. 

(1145.)  Sec.  19.  Upon  the  return  of  any  writ  of  habeas  Proceedings 
corpus ,  the  court  or  judge  shall,  after  having  given  sufficient  judge, 
notice,  proceed  in  a  summary  manner  to  settle  the  said 
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facts,  by  hearing  the  testimony  and  arguments,  as  well  of 
alf  parties  interested  civilly,  if  any  there  be,  as  of  the  pris¬ 
oner  or  prisoners,  and  the  person  or  persons  who  hold 
him,  her,  or  them  in  custody ;  and  shall  dispose  of  the  pris¬ 
oner  or  prisoners,  as  the  case  may  require,  in  all  cases  where 
the  imprisonment  is  for  a  criminal  offense,  and  there  is  not 
sufficient  cause  for  discharge ;  and,  although  the  commit¬ 
ment  may  have  been  informally  made,  or  without  due  au¬ 
thority,  or  the  process  may  have  been  executed  by  a  person 
not  duly  authorized,  the  court  may  make  a  new  commitment, 
or  admit  the  party  to  bail,  if  the  case  be  bailable. 

(1146.)  Sec.  20.  Disobedience  to  any  order  of  discharge, 
or  attempt  to  elude  the  service  of  the  writ  of  habeas  corpus, 
or  to  avoid  the  effect  thereof,  subjects  the  defendant  to  a 
fine  of  one  thousand  dollars,  and  imprisonment  for  the 
term  of  one  year ;  and  any  person  knowingly  aiding  and 
abetting  in  any  such  act  shall  be  subject  to  the  like  punish¬ 
ment. 

(1147.)  Sec.  21.  Any  officer  refusing  to  deliver  a  copy 
of  any  legal  process,  by  which  he  detains  the  plaintiff  in 
custody,  to  any  person  who  demands  such  copy  for  the  pur¬ 
pose  of  taking  out  a  writ  of  habeas  corpus ,  shall  forfeit  not 
exceeding  two  hundred  dollars  to  the  person  so  detained. 

(1148.)  Sec.  22.  All  persons  admitted  to  bail  on  habeas 
corpus  shall  enter  recognizance,  with  sufficient  sureties,  in 
such  sum  as  the  court  shall  direct,  having  regard  to  the  cir¬ 
cumstances  of  the  plaintiff,  and  the  nature  of  the  offense, 
conditioned  for  his,  her,  or  their  appearance  at  the  next 
term  of  the  court  to  be  holden  in  the  county  where  the  of¬ 
fense  was  committed,  or  where  the  same  is  to  be  tried.  And 
all  material  witnesses  shall  also  be  required  to  enter  recog¬ 
nizance  to  appear  at  the  same  time  and  place,  and  not  de¬ 
part  therefrom,  without  leave.  All  such  papers  must  be 
filed  in  the  clerk’s  office  where  the  same  is  made  return¬ 
able. 

(1149.)  Sec.  23.  The  recovery  of  any  penalties  incurred 
by  reason  of  the  provisions  of  this  act  shall  be  no  bar  to  a 
civil  suit  for  damages. 
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CHAPTER  II. 

OF  DIVORCE. 


Section. 

1150.  Courts  of  probate  have  jurisdiction 
in  cases  of  divorce. 

1151.  Petition  for  divorce,  what  to  con¬ 
tain;  causes  for  which  divorce  may 
be  granted. 

1152.  Husband  may  obtain  divorce. 

1153.  Decree  of  divorce  may  be  deferred 
one  year. 


Section. 

1154.  Defendant  has  a  right  to  be  present. 

1155.  Order  in  relation  to  children  and 
property. 

1156.  Rights  forfeited  by  guilty  party. 

1157.  Punishment  of  persons  who  seek 
to  separate  husband  and  wife. 


An  Act  in  relation  to  bills  of  divorce. 

[Approved  March  6, 1852.] 

(1150.)  Sec.  1.  Be  itenacted'by  the  Governor  and  Leg -  courts  of  pro- 
islative  Assembly  of  the  Territory  of  Utah  ;  That  the  court  risdiction  m 
of  probate  in  the  county  where  the  plaintiff  resides  shall  divorce, 
have  jurisdiction  in  all  cases  of  divorce  and  alimony,  and  of 
guardianship,  and  distribution  of  property  connected  there¬ 
with.  (i) 

(1151.)  Sec.  2.  The  petition  for  a  bill  of  divorce  must  petition  for 
be  made  in  writing,  upon  oath  or  affirmation,  and  must  state  to  contain.  a 
clearly  and  specifically  the  causes  on  account  of  which  the 
plaintiff  seeks  relief.  If  the  court  is  satisfied  that  the  per¬ 
son  so  applying  is  a  resident  of  the  Territory,  or  wishes  to 
become  one ;  and  that  the  application  is  made  in  sincerity 
and  of  her  own  free  will  and  choice  and  for  the  purposes 
set  forth  in  the  petition ;  then  the  court  may  decree  a  di¬ 
vorce  from  the  bonds  of  matrimony  against  the  husband ; 
for  any  of  the  following  causes,  to  wit : 

Impotency  of  the  defendant  at  the  time  of  marriage  j  Causes  for 
adultery  committed  by  defendant  subsequent  to  marriage  ;  may  belvorce 
willful  desertion  of  his  wife  by  the  defendant,  or  absenting  granted' 
himself  without  a  reasonable  cause  for  more  than  one  year ; 
habitual  drunkenness  of  defendant  subsequent  to  marriage ; 
conviction  of  defendant  for  felony  subsequent  to  marriage  ; 


(1)  Sec.  3  of  an  act  of  Congress  entitled  “An  act  in  relation  to  courts  and  judicial 
officers  in  the  Territory  of  IJtah,”  provides  that  in  divorce  cases  the  defendant  may 
remove  the  case  to  the  district  court  before  answer  filed. 
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inhuman  treatment  so  as  to  endanger  the  life  of  the  defend¬ 
ant’s  wife  ;  when  it  shall  be  made  to  appear  to  the  satisfac¬ 
tion  and  conviction  of  the  court,  that  the  parties  cannot  live 
in  peace  and  union  together,  and  that  their  welfare  requires 
a  separation. 

Husband  may  (1152.)  Seo.  3.  The  husband  may  in  all  cases  obtain  a 
vorce.  divorce  from  his  wife  for  the  like  causes,  and  in  the  same 
manner  as  the  wife  obtains  a  divorce  from  her  husband. 
Decree^of  di-  (1153.)  Sec.  4.  Nothing  herein  contained  shall  be  so 
deferred  one  construed  as  to  prevent  courts  of  probate  from  deferring 
their  decree  of  a  divorce,  when  the  same  is  applied  for,  to 
any  specified  time,  not  exceeding  one  year,  when  it  appears 
to  him  that  a  compromise  might  at  a  future  time  be  made 
between  the  parties.  During  the  time  of  such  deference  on 
the  part  of  the  court,  the  bonds  and  engagements  of  matri¬ 
mony  may  not  be  violated  by  the  parties. 

Defendant  (1154.)  Sec.  5.  The  defendant,  unless  in  a  case  of  ab- 

has  a  right  to  v  7 

be  present,  sence  heretofore  provided  for  on  his  or  her  part,  shall  have 
the  right  to  appear,  and  shall  receive  a  proper  and  timely 
warning  thereto ;  should  the  defendant  fail  to  appear,  the 
court  may,  if  satisfied  that  the  complainant  is  the  injured 
party,  and  his  or  her  claims  are  just  and  well  grounded,  de¬ 
cree  a  dissolution  of  the  marriage  contract  between  the  com¬ 
plainant  and  defendant. 

order  in  reu-  (1155.)  Sec.  6.  When  a  divorce  is  decreed,  the  court 
drenand;  shall  make  such  order  in  relation  to  the  children  and  prop- 
erty  of  the  parties,  and  the  maintenance  of  the  wife,  and 
such  portion  of  the  children  as  may  be  awarded  to  her,  as 
may  be  just  and  equitable  :  Provided,  that  if  the  children 
shall  have  attained  the  age  of  ten  years,  and  possess  sound 
mind,  they  shall  have  the  privilege  to  select  of  their  own 
free  will  and  choice,  to  which  of  their  parents  they  will  at¬ 
tach  themselves  :  Provided ,  further ,  that  the  parties  may, 
with  the  approval  of  the  court,  themselves  agree  upon  the 
distribution  or  the  property  and  disposal  of  the  children ; 
Provided,  further,  that  when  it  shall  appear  to  the  court  at 
a  future  time,  that  it  would  be  for  the  interest  of  the  parties 
concerned,  that  a  change  should  be  effected  in  regard  to  the 
former  disposal  of  children  or  distribution  of  property,  the 
court  shall  have  power  to  make  such  change  as  will  be  con¬ 
ducive  to  the  best  interests  of  all  parties  concerned. 

Bights  forfeit-  (1156.)  Seo.  7.  When  a  divorce  is  decreed,  the  de¬ 
party. gullty  fendant  or  guilty  party  forfeits  all  rights  acquired  by  mar¬ 
riage. 
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(1157.)  Sec.  8.  It  shall  be  the  duty  of  the  courts  of  Punishment 

v  J  for  persons 

probate  in  their  respective  counties,  to  punish  by  fine  or  whoseek^to^ 
imprisonment,  or  both,  at  their  discretion,  any  person  or  band  and 
persons  who  shall  stir  up  unwarrantable  litigation  between 
husband  and  wife,  or  seek  to  bring  about  a  separation  be¬ 
tween  them. 


CHAPTER  III. 

OF  TRESPASS  AND  DAMAGE. 

Section.  Section. 

1158.  Cutting  grass  on  the  land  of  an-  1162.  Laying  down  fences. 

other.  1163.  Action  for  damages  to  property. 

1159.  Cutting  timber  on  the  land  of  an-  1164.  Infringing  upon  rights  in  regard  to 

other.  to  water. 

1160.  Property  taken  publicly.  1165.  Injury  of  fruit  and  shade  trees. 

1161.  Crossing  enclosure. 


An  Act  defining  what  may  be  trespass  and  damage. 

[Approved  March  S,  1852.] 

(1158.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg-  cutting  grass 
islative  Assembly  of  the  Territory  of  Utah  :  That  if  any  aSotheran  ° 
person  or  persons  shall  cut  grass  for  hay  on  any  land  be¬ 
longing  to  another  person  or  persons,  without  his,  or  their 
consent,  an  action  for  trespass  may  be  had  against  such  of¬ 
fender,  and  damages  recovered  by  process  of  law. 

(1159.)  Sec.  2.  If  any  person  shall  cut  or  haul  off  tim-  cuttmg^im- 
ber  from  the  possession  of  another  person,  without  his  or  landof  an- 
their  consent,  an  action  of  trespass  and  damage  may  be  had 
against  such  offender. 

(1160.)  Sec.  3.  If  any  person  shall  take  any  species  JenPpubiicfy 
property  belonging  to  another,  publicly,  but  without  the 
consent  of  the  owner,  an  action  of  trespass  may  be  had 
against  such  offender,  and  damages  recovered  by  law. 

(1161.)  Sec.  4.  If  any  person  shall  ride  across,  or  drive  ^r®ss®j.“g  en" 
a  wagon  through  a  field  of  grain,  or  over  any  enclosed 
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ground,  belonging  to  another  person,  an  action  of  trespass 
may  be  had  against  sueli  offender,  and  all  damages  recov¬ 
ered. 

(1162.)  Sec.  5.  If  any  person  shall  drive  through,  or 
lay  down,  a  fence  belonging  to  another  person,  and  shall 
fail  to  put  the  same  up,  such  offender  shall  be  liable  for  all 
damages,  to  be  recovered  under  an  action  of  trespass. 

(1163.)  Sec.  6.  An  action  for  damages  may  be  sustained 
for  goods  stored  or  property  in  the  possession  of  another 
person,  that  may  be  damaged  while  in  such  possession. 

(1164.)  Sec.  7.  That  if  any  person  or  persons,  after 
there  shall  have  been  a  division  of  water  lawfully  made  in 
any  county  or  precinct  in  this  Territory,  for  irrigation  or 
other  purposes,  shall  in  any  way  infringe  upon  the  rights 
of  any  person  or  persons,  they  shall  be  liable  in  an  action  of 
trespass  to  the  parties  damaged,  and  liable  to  be  fined  at  the 
discretion  of  the  court  having  jurisdiction. 

(1165.)  Sec.  8.  That  all  damage  done  to  fruit  or  shade 
trees  in  or  around  enclosures  or  lots,  by  careless  driving,  or 
the  tying  up  of  cattle  and  horses,  or  any  needless  destruc¬ 
tion  of  any  such  shade  or  fruit  trees,  shall  be  considered  a 
trespass,  and  such  person  or  persons  shall  be  liable  for  dam¬ 
age  and  fine  according  to  the  discretion  of  the  court  having 
j  urisdiction. 


COMPILED  LAWS  OF  UTAH. 


379 


CHAPTER  IV. 


RULES  AND  REGULATIONS  UNDER  TOWNSITE  ACT. 


Section. 

1166.  Duty  of  mayor  or  judge  of  probate 
under  act  of  Congress. 

1167.  Public  notice  to  be  given  after  en¬ 
try. 

1168.  Within  what  time,  and  where  per¬ 
sons  claiming  land  to  file  their 
claim. 

1169.  Proceedings  in  case  of  adverse 
claimants. 

1170.  Duty  of  the  court;  appeal  given  in 
case  of  adverse  claimants. 

1171.  Change  of  venue. 


Section. 

1172.  Authorities  to  make  statement. 

1173.  Proportionate  fee  or  tender  must 
be  made  before  deed  can  be  de¬ 
manded. 

1174.  When  lands  are  taken  for  public 
pse. 

1175.  Disposition  of  unclaimed  land. 

1176.  Application  of  fund  arising  from 
sale  of  land. 

1177.  Fees. 

1178.  Amendment  extending  time. 


An  Act  prescribing  rules  and  regulations  for  the  execution  of  the  trust  arising 
under  an  act  of  Congress  entitled  “An  act  for  the  relief  of  the  inhabi¬ 
tants  of  cities  and  towns  upon  the  public  lands,” 
approved  March  2, 1867. 

[Approved  February  17, 1869.] 

(1166.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  when 
the  corporate  authorities  of  any  town  or  city,  or  the  probate 
judge  of  any  county  in  this  Territory  (who  for  the  purpose 
of  this  act  and  of  receiving  and  executing  the  trust  declared 
by  the  act  of  Congress  hereinafter  mentioned),  shall  be 
deemed  and  is  hereby  designated  as  the  judge  of  the  coun¬ 
ty  court  for  such  county,  in  which  any  town  or  city?  may  be 
situated  shall  have  entered  at  the  proper  land  office,  the 
land  or  any  part  of  the  land  settled  and  occupied  as  the  site 
of  such  town,  pursuant  to  and  by  virtue  of  the  provisions  of 
the  act  of  Congress,  entitled  “An  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands,” 
u  approved  March  2d,  1867,”  and  any  amendments  that  may 
be  made  thereto,  it  shall  be  the  duty  of  such  corporate 
authorities  or  judge  (as  the  case  may  be),  and  they  are 
hereby  directed  and  required  to  dispose  of  and  convey  the 
title  to  such  land,  or  to  the  several  blocks,  lots,  parcels  or 
shares  thereof,  to  the  persons  entitled  thereto,  to  be  ascer¬ 
tained  as  hereinafter  prescribed.  Deeds  of  conveyance  for 
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Public  notice 
to  be  given  af¬ 
ter  entry. 


Within  what 
time  and 
Where  per¬ 
sons  claiming 
land  to  file 
their  claim. 


the  same  shall  be  executed  by  the  mayor  of  the  city  or  town 
under  the  seal  of  the  corporation  ;  when  the  entries  shall  be 
made  by  the  corporate  authorities  of  such  city  or  town,  and 
by  the  judge  of  probate  when  the  entry  shall  be  made  by 
such  judge,  and  in  all  cases  said  deeds  shall  be  acknow¬ 
ledged  before  and  certified  by  an  officer  competent  under 
the  laws  of  this  Territory  to  take  acknowledgments  of  deeds 
of  conveyance  of  real  estate. 

(1167.)  Sec.  2.  That  within  thirty  days  after  the  entry  of 
any  such  lands,  the  corporate  authorities,  or  judge  entering 
the  same,  shall  give  public  notice  of  such  entry  in  at  least 
five  public  places  within  such  town  or  city,  and  by  pub¬ 
lishing  such  notice  in  some  newspaper  printed  and  pub¬ 
lished  in  this  Territory,  having  a  general  circulation  in  such 
town  or  city.  Said  potice  shall  be  published  once  in  each 
week  for  at  least  three  successive  months,  and  shall  contain 
an  accurate  description  of  the  lands  so  entered  as  stated  in 
the  certificate  of  entry  or  duplicate  receipt  received  from  the 
officer  of  the  land  office. 

(1168.)  Sec.  3.  That  each  and  every  person,  or  associa¬ 
tion,  or  company  of  persons,  or  corporation  claiming  to  be 
the  rightful  owner  of  possession,  occupant  or  occupants,  or 
to  be  entitled  to  the  occupancy  or  possession  of  such  lands, 
or  to  any  lot,  block,  share  or  parcel  thereof,  shall,  within 
six  months  after  the  first  publication  of  such  notice,  in  per¬ 
son,  or  by  his,  her  or  their  agent  or  attorney,  sign  a  state¬ 
ment  in  writing,  containing  an  accurate  description  of  the 
particular  parcel  or  parts  of  land  in  which  he,  she,  or  they 
claim  to  have  an  interest,  and  the  specific  right,  interest,  or 
estate  therein,  which  he,  she,  or  they  claim  to  be  entitled  to 
receive,  and  deliver  the  same  to  the  clerk  of  the  probate 
court  of  the  county  in  which  such  town  or  city  is  situated, 
and  the  clerk  of  said  court  shall  enter  such  statement  in  a 
book  to  be  kept  for  that  purpose,  and  file  and  preserve  the 
same  in  his  office,  noting  the  day  of  filing.  The  filing  of 
which  statement  shall  be  considered  notice  to  all  persons 
claiming  any  interest  in  the  lands  described  therein,  of  the 
claim  of  the  party  filing  the  same ;  and  all  persons  failing 
to  make  and  deliver  such  statement  within  the  time  limited 
in  this  section  shall  be  forever  barred  the  right  of  claiming 
or  recovering  such  land,  or  any  interest  or  estate  therein,  or 
in  any  part,  parcel  or  share  thereof,  in  any  court  of  law  or 
equity :  Provided,  that  when  good  cause  is  shown  why 
such  statement  could  not  be  filed  within  the  time  herein 
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specified,  the  judge  may  extend  the  time  not  exceeding  one 
year  from  the  first  publication  of  said  notice. 

(1169.)  Sec.  4.  That  if  at  the  expiration  of  six  months 
after  the  first  publication  of  the  notice  as  aforesaid,  it  shall  ant!?claim' 
be  found  by  the  statement  filed  that  there  are  adverse  claim¬ 
ants  to  any  tract  or  parcel  of  land,  it  shall  be  the  duty  of 
the  judge  of  probate  to  cause  notice  to  be  served  upon  said 
claimants,  or  their  agents  or  attorneys  (taking  up  each  case 
in  the  order  of  filing),  to  appear  before  the  probate  court  of 
the  county  in  which  such  tract  or  ®parcel  of  land  may  be 
situated,  and  prosecute  their  claim  upon  a  day  to  be  ap¬ 
pointed  by  said  court,  not  less  then  five  nor  more  than  thir¬ 
ty  days  from  the  service  of  such  notice  ;  the  statement  filed 
as  aforesaid  shall  stand  in  said  court  in  the  place  of  plead¬ 
ings,  and  an  issue  be  made  thereon  ;  and  on  the  day  set  for 
the  hearing  the  judge  shall  proceed  to  hear  the  proof  ad¬ 
duced  and  allegations  of  the  parties,  and  decide  according 
to  the  justice  of  the  case.  The  court  shall  cause  full  min¬ 
utes  of  the  testimony  to  be  kept,  which  shall  be  preserved  * 
with  the  papers  in  the  case  and  be  entered  upon  the  records 
of  said  court,  with  the  decision  at  length.  If  either  party 
shall  feel  aggrieved  at  the  decision  of  said  court,  he,  she  or 
they  shall  have  the  right  of  appeal  to  the  district  court,  as 
in  other  cases,  and  upon  the  perfection  of  such  appeal,  the 
court  shall  cause  the  testimony  and  written  proofs  adduced, 
together  with  the  statements  of  the  parties  and  the  judg¬ 
ment  of  the  court,  to  be  certified  to  the  district  court,  to  be 
there  tried  anew  without  pleadings,  except  as  above  pro¬ 
vided. 

(1170.)  Sec.  5.  That  after  the  expiration  of  the  six  tbe 
months  provided  in  section  three  of  this  act,  for  filing  state¬ 
ments  in  cases  where  there  are  no  adverse  claimants,  the 
court  shall  cause  a  summons  to  be  issued  and  served  upon 
the  party  filing  such  statement  or  his,  her  or  their  agent, 
requiring  him,  her  or  them,  or  their  agent  or  attorney,  to 
appear  before  said  court  upon  a  day  designated,  not  less 
than  three  nor  more  than  ten  days  from  service  of  such  sum¬ 
mons,  and  to  make  proofs  in  support  of  such  statement,  full 
minutes  of  which  shall  be  kept ;  and  the  court,  if  satisfied 
from  the  proofs  of  the  validity  of  such  claim,  shall  cause 
judgment  to  be  entered  of  record,  and  the  minutes  of  the 
proof  to  be  preserved  as  required  in  section  fourpf  this  act  • 
and  thereupon  shall  certify  the  fact  to  the  mayor  of  the  city 
or  town  in  cases  where  the  corporate  authorities  shall  have 
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made  the  entry,  who  shall  make  to  the  party  claimant  a 
deed  of  conveyance  for  the  tract  or  parcel  of  land  so  ad¬ 
judged  him,  her  or  them.  If  the  court  shall  decide  against 
the  validity  of  such  claim,  the  decision  shall  in  like  man¬ 
ner  be  entered  of  record  and  the  minutes  of  testimony  pre¬ 
served  ;  and  in  all  cases  appeals  and  writs  of  error  shall  be 
allowed  from  the  decision  of  such  court,  to  any  party  in 
interest  as  in  other  cases.  In  cases  where  the  entry  shall 
have  been  made  by  the  probate  judge,  the  conveyance  shall 
be  made  by  him  in  accordance  with  the  judgment  entered 
as  aforesaid ;  each  case  shall  be  taken  up  by  the  court  in 
the  order  in  which  the  statements  have  been  filed.  If  the 
judge  of  probate  shall  be  a  claimant  of  lands  in  any  city  or 
town  in  his  county,  he  may  file  the  statement  required  in 
section  three  of  this  act,  in  the  probate  court  of  an  adjoining 
county,  who  shall  cause  notices  thereof  to  be  given  to  all  ad¬ 
verse  claimants,  if  any,  and  to  the  mayor  of  such  city  or  town, 
and  in  cases  of  unincorporated  towns,  to  the  justice  of  the 
peace  of  the  precinct  in  which  such  town  may  be  situated  ;  and 
the  probate  court  of  such  adjoining  county,  shall  proceed  in 
the  examination  and  decision  of  the  case  as  provided  in  this  act 
as  in  other  cases,  and  upon  the  certificate  of  said  court,  a  deed 
to  the  lands  si  tall  be  made  to  the  party  or  parties  entitled 
Appeal  given  thereto,  as  provided  in  this  section  :  Provided ,  that  if  there 
verse  claim-  ^iiall  be  an  adverse  claimant  or  claimants  to  any  tract  so 
claimed  by  any  judge  of  probate,  and  a  statement  shall  have 
been  filed  as  required  in  section  three  of  this  act,  the  probate 
court  shall  cause  the  same  to  be  certified  to  the  probate 
court  of  the  county  selected  to  hear  and  determine  such 
case.  A  copy  of  the  final  judgment  appealed  under  this 
act  shall  authorize  the  mayor  or  judge  to  make  conveyance 
as  hereinbefore  provided  as  in  other  cases,  or  withhold  it 
according  to  such  judgment.  In  cases  where  the  judge  of 
probate,  who  shall  hold  the  lands  in  trust,  is  a  party  claim¬ 
ant  to  any  portion  thereof,  and  the  final  judgment  of  the 
proper  tribunal  shall  be  in  his  favor,  such  decision  shall 
operate  to  discharge  the  trust  in  the  portion  of  land  so  as¬ 
signed  to  him.  If  the  mayor  of  any  city  or  town  shall  be 
a  claimant  of  any  lands  in  such  city  or  town,  the  recorder 
of  such  city  shall,  upon  the  certificate  of  the  probate  court, 
made  as  in  case  of  other  claimants,  execute  a  deed  of  con¬ 
veyance  to  such  mayor  for  the  lands  finally  adjudged  to 
him  by  the  court,  under  the  same  rules  and  regulations  as 
prescribed  in  other  cases. 
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(1171.)  Sec.  6.  That  a  change  of  venue  as  in  suits  at  change  of 

v  J  °  venue; 

law  shall  be  allowed  in  all  cases  arising  under  this  act. 

(1172.)  Sec.  7.  That  within  thirty  days  after  the  expi  Authorities _t° 
ration  of  the  six  months  prescribed  in  section  three,  for  filing  ment- 
statements,  the  corporate  authorities  or  judge  holding  the 
title  to  the  lands  described  in  the  notice  published,  as  re¬ 
quired  in  section  two,  shall  make  a  statement  in  writing 
containing  a  true  account  of  all  moneys  by  them  or  him  ex¬ 
pended  in  the  acquisition  of  the  title  and  the  administration 
or  execution  of  the  trust  to  that  time,  including  the  money 
paid  by  them  or  him  for  the  purchase  of  said  lands,  all  nec¬ 
essary  traveling  expenses,  all  moneys  paid  for  publishing 
or  posting  notices,  and  for  all  other  necessary  and  proper 
expenses  incident  to  such  trust  to  that  time,  which  state¬ 
ment  shall  be  filed  in  the  office  of  the  clerk  of  the  probate 
court  of  the  county  in  which  such  town  or  city  may  be  situ¬ 
ated,  and  shall  be  open  for  inspection  by  all  persons  inter¬ 
ested,  during  ordinary  business  hours. 

(1173.)  Sec.  8.  That  before  the  corporate  authorities  or  payPorrttender 
judge  holding  any  such  lands  in  trust  as  aforesaid,  shall  Sadi  before 
be  required  to  execute,  acknowledge  or  deliver  any  deed  of  dlmand^d.6 
conveyance  thereof,  as  hereinbefore  provided,  to  any  person 
or  persons  claiming  and  adjudged  to  be  entitled  to  such 
deed,  such  person  or  persons  shall  pay  or  tender  to  the 
mayor  or  judge,  as  the  case  may  be,  the  sum  of  money 
chargeable  on  the  part  thereof  to  be  conveyed  by  such  deed 
to  be  ascertained  by  taking  the  whole  amount  of  the  cost  of 
the  land  of  which  it  is  a  part,  and  expenses  stated  in  the  ac¬ 
count  as  prescribed  in  section  seven  in  the  proportion  which 
the  area  of  such  lot  shall  bear  to  the  whole  amount  of  land 
entered  after  deducting  the  area  of  all  streets,  alleys  and 
public  grounds  in  such  city  or  town  and  the  reasonable 
charges  for  preparing,  executing  and  acknowledging  such 
deed,  including  the  interest  on  the  money  expended:  Pro- 
mded ,  errors  in  measurement  or  computation  shall  not  in¬ 
validate  any  proceedings  under  this  act. 

(1174.)  Sec.  9.  That  whenever  the  title  to  such  lands  when  lands 
shall  be  held  by  the  corporate  authorities  of  any  town  or  pubifcku?efor 
city,  all  lands  designated  for  public  use  by  such  corporate 
authorities  as  streets,  lanes,  avenues,  alleys,  parks,  com¬ 
mons  and  public  grounds,  shall  vest  in  and  be  held  by  the 
corporation  absolutely,  and  shall  not  be  claimed  adversely 
by  any  person  or  persons  whatsoever;  and  the  judge  of 
probate  who  shall  have  entered  any  lands  in  trust  for  any 
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town  or  city  which  may  afterwards  become  incorporated, 
shall,  under  the  same  conditions,  convey  by  deed  to  the 
corporation  thereof  the  lands  designated  for  the  use  of  the 
public  as  aforesaid  ;  that  in  the  case  of  death  or  disability 
of  the  judge  of  probate  or  mayor  who  may  have  entered 
the  lands  in  trust  for  any  town  or  city  under  the  law  of  Con¬ 
gress,  as  aforesaid,  before  the  complete  execution  of  such 
trust,  the  same  shall  vest  in  his  successor  in  office,  who 
shall  proceed  with  the  execution  of  the  same  in  the  same 
manner,  and  under  the  same  conditions  imposed  by  this 
act  upon  the  judge  or  mayor  receiving  the  trust  in  the  first 
instance. 

Disposition  of  (1175.)  Sec.  10.  If  there  shall  remain  any  unclaimed 

unclaimed  ^  j  ^ 

land,  lands  within  the  limits  of  such  city  or  town,  after  the  ex¬ 

piration  of  six  months  from  the  publication  of  the  notice 
provided  in  section  three,  the  corporate  authorities  in  cases 
where  the  lands  shall  have  been  entered  by  them,  and  the 
judge  of  probate,  in  cases  where  the  lands  shall  have  been 
entered  by  him,  shall  cause  the  same  to  be  surveyed  and 
laid  out  into  suitable  blocks  and  lots,  and  shall  reserve  such 
portions  as  may  be  deemed  necessary  for  public  squares, 
school  houses  or  hospital  lots,  and  shall  cause  all  necessary 
streets,  roads,  lanes  and  alleys  to  be  laid  out  through  the 
same,  a  plot  of  which,  properly  certified,  shall  be  recorded 
in  the  recorder’s  office  of  the  county  in  which  the  same  may 
be  situated ;  and  the  mayor  of  such  city  or  town,  or  judge 
as  aforesaid,  may  sell  the  lots  or  blocks  so  laid  out,  and  not 
reserved  for  public  use  in  suitable  parcels,  to  possessor  of 
adjoining  lands  or  to  other  citizens  of  such  city  or  town,  at  a 
price  not  less  than  five  dollars  per  acre,  or  fraction  of  an 
acre,  and  in  case  two  or  more  persons  apply  for  the  same 
tract,  they  shall  sell  the  same  by  auction  to  the  highest  bid¬ 
der,  and  if  any  such  lands  remain  unsold  at  the  end  of 
three  months  from  the  date  of  filing  the  plat  thereof  for 
record,  as  required  herein,  the  corporate  authorities  or  judge 
as  aforesaid,  shall  have  power  and  authority  to  sell  such 
vacant  lands  at  public  or  private  sale,  in  such  manner  and 
on  such  terms  as  they  may  deem  advisable  for  the  best  in¬ 
terests  of  the  city  or  town,  and  shall  give  deeds  therefor  to 
the  several  purchasers. 

Application  (1176.)  Sec.  11.  That  all  moneys  arising  from  the  sale 

?ngUf?omrSaie  of  lands  entered  in  trust  by  the  corporate  authorities  of 
any  city  or  town,  or  by  the  judge  of  probate  under  the  said 
act  of  Congress,  after  deducting  all  moneys  paid  for  said 


COMPILED  LAWS  OF  UTAH. 


385 


lands,  and  the  expenses  incurred  in  the  management  and 
execution  of  the  trust  shall  be  paid  into  the  county  treasury 
for  the  support  and  maintenance  of  common  schools  in  said 
city  or  town,  to  be  applied  and  expended  in  such  manner  as 
shall  be  provided  by  law. 

(1177.)  Sec.  12.  That  the  several  officers  hereinafter  Fees* 
mentioned,  may  charge  and  collect  the  following  fees  for 
their  services  under  this  act,  viz.  :  The  judge  of  probate  for 
hearing  proofs  and  giving  judgment  in  each  contested  case, 
one  dollar  and  fifty  cents ;  in  each  case  where  there  is  no 
contest,  one  dollar  ;  for  preparing  and  executing  each  deed, 
fifty  cents,  exclusive  of  revenue  stamps ;  for  each  certificate 
embodying  a  copy  of  the  record  of  the  decision  of  the  court, 
twenty-five  cents.  The  clerk  of  the  probate  court  for  each 
summons  or  subpoena ,  twenty-five  cents;  for  filing  each 
statement  and  entering  the  same,  ten  cents ;  swearing  each 
witness,  five  cents ;  for  certificate  and  seal  to  each  certificate 
of  title,  twenty-five  cents ;  for  each  certificate  of  acknowl¬ 
edgement  of  deed,  with  seal,  twenty -five  cents.  The  mayor 
of  the  city  for  preparing  and  executing  each  deed  of  con¬ 
veyance,  fifty  cents,  exclusive  of  revenue  stamps  ;  the  sheriff 
or  constable  for  serving  process  of  summons  or  subpoena , 
twenty-five  cents ;  for  each  mile  actually  traveled  in  serv¬ 
ing  process,  ten  cents. 


An  Act  to  amend  “An  act  prescribing  rules  and  regulations  for  the  execution  of  the 
trust  arising  under  an  act  of  Congress  entitled  ‘An  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands,  ap¬ 
proved  March  2, 1867,’  approved  February  17, 1869.” 

[. Approved  February  18,  1876.] 


(1178.)  Whereas ,  It  is  made  to  appear  that  many  per¬ 
sons  and  rightful  claimants  as  enumerated  in  the  aforesaid 
act  of  the  seventeenth  of  February,  1869,  have  failed  to 
present  their  application  for  lots  or  parcels  of  land  within 
the  time  limited  in  said  act ;  and 

Whereas ,  Great  injustice  may  result  to  claimants  unless 
a  remedy  be  provided  for  such  cases  ;  therefore 

Be  it  enacted  by  the  Governor  and  Legislative  Assem -  Extending 
bly  of  the  Territory  of  Utah ;  That  any  claimant  of  any 
lot,  block  or  parcel  of  land  in  any  town  or  city,  as  defined 
in  said  act  of  the  Territory  of  Utah,  to  which  this  is  amend¬ 
atory,  to  wit,  the  act  referred  to  in  the  title  hereof,  and  the 
act  of  Congress  approved  March  2d,  1867,  who  shall  have 
failed  or  neglected  to  make  application  for  said  lot,  block  or 
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parcel  within  the  time  therein  provided,  may  at  any  time 
within  six  months  after  the  approval  of  this  act,  make  and 
tile  the  application  provided  for  in  said  act,  and  the  same 
shall  be  heard  and  determined  in  the  same  manner,  and 
with  like  effect  as  if  made  within  the  time  prescribed  in  said 
original  act. 

Provided ,  that  in  no  case  shall  such  application  be  re¬ 
ceived  or  entertained  by  the  probate  court,  if  it  appear  that 
the  title  to  the  lot,  block  or  parcel  shall  have  been  thereto¬ 
fore  adjudged  or  decreed  to  any  prior  claimant  by  said 
court;  and 

Provided ,  further ,  that  nothing  in  this  act  shall  be  so 
construed  as  to  enlarge  or  extend  the  rights  of  parties  in 
contested  cases  now  in  process  of  adjudication. 


CHAPTER  V. 

mechanics’  and  laborers’  lien. 


Section. 

1179.  Lien  on  property  in  certain  cases. 

1180.  How  lien  perfected. 

1181.  When  lien  shall  cease  to  exist. 

1182.  Contents  of  complaint. 

1183.  Summons  how  served. 

1184.  Proceedings  to  enforce  lien. 

1185.  Precedence  of  liens  under  this  act. 


Section. 

1186.  Liens  may  be  joined. 

1187.  When  claim  satisfied,  lien  shall  be 
discharged  of  record. 

1188.  Liens  of  sub-contractors  and  em¬ 
ployes. 

1189.  Claims  may  be  set-off. 


An  Act  to  provide  for  a  mechanics’  and  laborers’  lien. 

[Approved  February  18,  1869.] 

(1179.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah :  That  any 
person  who  shall  hereafter,  by  virtue  of  any  contract  with 
the  owner  (or  his  agent),  of  any  building,  or  other  improve¬ 
ment,  perform  any  labor  upon,  or  furnish  any  materials  for 
the  construction  or  repairing  of  such  building,  or  other  im¬ 
provement,  shall,  upon  filing  the  notice  prescribed  in  the 
next  section;  have  a  lien  upon  such  building  or  other  im¬ 
provement,  and  the  right  of  possession  of  the  ground  upon 
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which  the  same  is  situated,  with  the  right  of  way  to  and 
from  the  same,  for  such  labor  done  or  material  furnished. 

(1180.)  Sec.  2.  Any  person  may  avail  himself  of  the 
provisions  of  this  act,  whether  his  claims  be  due  or  not ;  by 
filing  in  the  recorder’s  office  of  the  county  in  which  such 
building  or  other  improvement  is  situated,  at  any  time  with¬ 
in  three  months  after  the  labor  performed  or  the  material 
furnished,  or  after  the  completion  of  such  building,  or  other 
improvement,  a  notice  of  his  intention  to  hold  a  lien  upon 
such  building  for  the  amount  due  or  to  become  due,  specifi¬ 
cally  setting  forth  such  amount,  and  containing  a  descrip¬ 
tion  of  the  building  or  other  improvement,  and  where  loca¬ 
ted,  upon  which  the  labor  was  performed,  or  for  which  the 
materials  were  furnished  ;  which  notice  shall  be  recorded 
by  the  recorder  in  a  book  to  be  kept  for  that  purpose. 

(1181.)  Sec.  8.  Such  lien  shall  cease  to  exist  at  the  ex¬ 
piration  of  one  year  after  the  completion  of  the  building  or 
other  improvement,  unless  before  that  time  an  action  to 
enforce  the  same  shall  have  been  commenced  by  the  person 
having  such  lien  against  the  owner  with  whom,  or  with 
whose  agent  the  contract  was  made ;  unless  such  claim  be 
not  due  at  the  expiration  of  one  year  after  such  completion, 
in  which  case  the  action  shall  be  commenced  within  three 
months  after  the  same  shall  have  become  due. 

(1182.)  Sec.  4.  The  complaint  of  the  plaintiff  shall  con¬ 
tain  a  brief  statement  of  the  contract  on  which  the  claim  is 
founded,  the  amount  due  thereon,  the  time  when  the  notice 
was  filed  with  the  recorder,  the  time  when  the  building 
or  other  improvement  was  completed,  if  it  be  completed, 
with  a  description  of  the  premises,  and  any  other  material 
facts,  and  shall  pray  that  the  premises  be  sold,  and  the  pro¬ 
ceeds  of  the  sale  be  applied  to  the  discharge  of  the  lien. 

(1183.)  Sec.  5.  The  summons  shall  be  served  as  in  other 
cases,  or,  may  be  made  by  delivering  a  copy  thereof  to  the 
person  in  possession  of  the  premises.  If  the  defendant 
shall  have  sold  or  disposed  of  the  premises  before  the  ser¬ 
vice  of  summons,  the  court  shall  direct  notice  of  the  proceed¬ 
ings  to  be  served  on  the  purchaser,  or  his  agent  for  the 
premises,  who  may  thereupon,  if  he  desire  it,  be  made  a 
party  defendant  to  the  action. 

(1184.)  Sec.  6.  The  proceedings  in  an  action  to  enforce 
such  lien,  shall  be  the  same  as  in  other  actions,  except 
as  otherwise  provided  in  this  act ;  and  if  judgment  be  ren¬ 
dered  for  the  plaintiff,  he  may  have  an  execution  issued 
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thereon  to  sell  the  premises,  and  thereupon  the  proper  offi¬ 
cer  shall  proceed  as  upon  other  executions  for  the  sale 
of  real  property  ;  and  the  owner  or  any  lien  creditor  shall 
have  the  same  rights  of  redemption  after  sale. 

(1185.)  Sec.  7.  The  liens  created  in  pursuance  of  the 
provisions  of  this  act  shall  have  precedence  over  all  other 
liens  except  taxes ,  after  the  commencement  of  the  building  or 
other  improvement,  and  if  upon  a  sale  of  the  premises  by 
execution,  the  proceeds  be  insufficient  to  pay  all  such  liens, 
the  court  shall  order  them  to  be  paid  in  proportion  to 
the  amounts  respectively  due  to  each,  and  any  other  prop¬ 
erty  of  the  defendant,  not  exempt  from  execution,  may  be 
sold  to  satisfy  such  execution. 

(1186.)  Sec.  8.  All,  or  any  number  of  persons  having- 
liens  on  the  same  building  or  other  improvement  pursuant 
to  the  provisions  of  this  act,  may  join  in  one  action,  but 
their  claims  shall  be  stated  distinctly,  as  in  a  separate 
action,  and  the  judgment  shall  show  the  amount  to  which 
they  are  respectively  entitled. 

(1187.)  Sec.  9.  Whenever  any  person  having  a  lien 
by  virtue  of  the  provisions  of  this  act,  shall  have  received 
satisfaction  for  his  claim  and  the  cost  of  his  proceedings 
thereon,  he  shall,  within  six  days  after  the  tender  or 
payment,  enter  satisfaction  of  his  demand  in  the  office  where 
the  same  is  recorded ;  and  upon  failure  to  do  so,  he  shall 
pay  to  the  party  aggrieved,  all  damages  which  he  may  have 
sustained  in  consequence  of  such  failure  or  neglect. 

(1188.)  Sec.  10.  Any  sub-contractor,  journeyman  or  la¬ 
borer,  employed  in  the  construction  or  repairing  of  any 
building  or  other  improvement,  or  in  furnishing  any  materi¬ 
als  for  the  same;  may  give  the  owner  thereof  notice  in  writing, 
particularly  setting  forth  the  amount  of  his  claim  and  the 
service  rendered,  for  which  his  employer  is  indebted  to  him, 
and  that  he  holds  the  owner  responsible  for  the  same,  and 
the  ©wner  of  the  building  or  other  improvement  shall  be 
liable  for  such  claim,  if  indebted  to  the  employer  to  the 
amount ;  if  not,  then  for  the  amount  due  from  him  to  the  said 
employer  at  the  time  such  notioe  was  served,  which  claim  or 
amount  may  be  recovered  by  an  action  against  the  owner,  if 
brought  within  one  year  after  the  completion  of  the  build¬ 
ing  or  other  improvement,  or  the  repairs  thereon. 

(1189.)  Sec.  11.  Whenever  any  sub-contractor,  journey¬ 
man  or  laborer,  shall  receive  any  such  claim  from  the  owner 
of  the  building  or  other  improvement,  the  same  may  be  set 
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off  by  such  owner,  in  any  action  brought  against  him  by  the 
person  who  otherwise  would  be  entitled  to  recover  the  same 
under  the  contract. 


CHAPTER  VI. 

GENERAL  LIEN  FOR  COMMON  CARRIERS. 

Section.  Section. 

1190.  Lien  of  carriers  for  freight  and  back  1192.  Notice  of  sale  to  be  advertised 

charges.  thirty  days. 

1191.  When  property  may  be  sold  to  pay 
charges;  surplus  to  be  paid  to 
owners  of  goods. 


General  lien  for  common  carriers. 

[ Approved  February  20, 1874.] 

(1190.)  Sec.  1.  Beit  enacted  by  the  Governor  and  Leg-  Lienofcar- 
islative  Assembly  of  the  Territory  of  Utah  :  That  all  and  back  g 
common  carriers  in  this  Territory  shall  have  a  lien  upon  any 
goods,  wares,  merchandise  or  other  property  in  their  pos¬ 
session,  as  such  carrier,  for  freight,  or  transportation  thereof, 
including  back  charges  paid  by  such  carriers  to  connecting 
lines. 

(1191,)  Sec.  2.  That  any  railroad  company  or  common  w^properj 
carrier  transporting  freight,  may,  if  any  property  transport-  to  pay  charges 
ed  by  such  carrier  be  not  accepted,  and  taken  away  by  the 
consignee  thereof,  within  six  months  from  the  time  it  shall 
have  been  received  at  the  point  on  such  carrier’s  line  or 
route,  where  the  same  is  to  be  delivered,  sell  the  same  in 
the  manner  hereinafter  prescribed,  and  out  of  the  proceeds 
of  such  sale  retain  the  amount  due  such  carrier  from  the 
consignee  for  freight  or  carriage,  and  a  reasonable  com¬ 
pensation  for  the  storage  and  care  of  such  property  during  surplus  to  be 
said  time,  together  with  reasonable  and  necessary  costs  of  of  goods.wners 
such  sale  ;  and  the  surplus  if  any,  shall  be  paid  to  the  own¬ 
er,  consignee  or  agent. 
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(1192.)  Sec.  3.  Whenever  any  goods,  wares,  merchan¬ 
dise  or  other  property  shall  remain  in  the  possession  of  any 
carrier,  at  the  end  of  six  months  from  the  time  of  its  arrival 
at  the  place  of  delivery,  it  shall  be  lawful  for  such  carrier 
to  sell  such  property  at  public  action,  by  first  publishing 
a  notice  thereof,  in  some  newspaper  published  and  having  a 
general  circulation  in  the  county  where  such  property  is  to 
be  exposed  for  sale,  for  a  period  of  thirty  days  prior  to  such 
sale  ;  or  if  there  is  no  paper  published  in  such  county,  then 
in  some  newspaper  published  in  this  Territory,  and  having  a 
general  circulation  in  such  county.  Said  notice  shall  con¬ 
tain  the  name  and  address,  if  known,  of  the  consignee,  the 
name  of  the  consignor,  from  what  place  shipped,  with 
a  general  description  of  the  property  to  be  sold,  if  the 
nature  thereof  be  known;  if  not,  then  of  the  box,  cask 
or  other  covering  of  the  same. 


CHAPTER  VII. 

LIEN  OF  HOTEL  KEEPERS,  ETC. 

Section.  Section. 

1193.  Penalty  for  false  representations  1194.  Giving  lien  to  hotel  keepers,  etc. 
to  hotel  keepers,  etc.  1195.  How  sales  made  andnotice  thereof. 

An  Act  for  the  protection  of  the  keepers  of  inns,  hotels,  and  boarding  houses. 
[Approved  February  15, 1876.] 

(1193.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg - 
islative  Assembly  of  the  Territory  of  Utah:  That  any 
person  who  shall  put  up  at  any  hotel,  inn,  or  boarding 
house,  and  shall  procure  any  food,  entertainment  or  accom¬ 
modation,  without  paying  therefor  except  where  credit 
is  given  by  express  agreement,  with  intent  to  cheat  or  de¬ 
fraud  such  owner,  or  keeper  thereof,  out  of  the  pay  for  the 
same  ;  or  who  with  intent  to  cheat  or  defraud  such  owner  or 
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keeper,  out  of  the  pay  therefor,  shall  obtain  credit  at  any 
hotel,  inn  or  boarding  house  for  such  food,  entertainment, 
or  accommodation  by  means  of  any  false  show  of  baggage 
or  effects  brought  thereto ;  or  who  shall  with  such  intent 
remove  or  cause  to  be  removed,  any  baggage,  or  effects  from 
any  hotel,  inn  or  boarding  house,  while  there  is  a  lien  .exist¬ 
ing  thereon  for  the  proper  charges  due  from  him  for  fare  and 
board  furnished  therein,  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  one  hundred  dollars,  or  by  imprisonment  not  ex¬ 
ceeding  three  months. 

(1194.)  Sec.  2.  Whenever  a  special  agreement  shall  Giving  lien  to 

v  J  j.  c?  hotel  keepers, 

have  been  made  between  the  keeper  of  any  hotel,  inn,  or  etc. 
boarding  house,  and  any  person  boarding  at  such  hotel,  inn 
or  boarding  house,  regarding  the  price  of  such  person’s 
board  thereat,  all  the  baggage,  goods,  and  effects  of  every 
kind  of  such  person  kept  at  such  hotel,  inn  or  boarding 
house,  shall  be  subject  to  the  lien  of  such  hotel  keeper, 
inn  keeper,  or  boarding  house  keeper,  for  all  such  sums  as 
shall  .be  at  any  time  due  to  such  keeper  from  such  per¬ 
son  for  board  or  lodging,  and  such  hotel  keeper  shall  have 
the  right  to  detain  such  baggage,  goods  and  effects,  until 
such  debt  so  contracted  shall  be  fully  paid,  and  in  ca-se 
of  the  non-payment  of  such  debt  for  the  period  of  sixty 
days  after  it  is  due,  such  hotel  keeper,  inn  keeper  or  board¬ 
ing  house  keeper  shall  have  the  right  to  sell  said  baggage, 
goods  and  effects  or  such  part  thereof  as  shall  be  necessary, 
and  apply  the  proceeds  of  such  sale  to  the  payment  of  such 
debt. 

(1195,)  Sec.  3.  All  sales  under  this  act  shall  be  at  pub-  how  sales 
lie  auction  for  cash.  Before  any  such  baggage,  goods  and  notice  thereof 
effects  shall  be  sold,  at  least  ten  days’  notice  of  such  sale 
shall  be  given,  by  advertising  the  same  at  least  five  times  in 
some  newspaper  published  and  having  general  circulation 
in  the  city,  village,  or  town  in  which  the  hotel,  inn,  or 
boarding  house  is  situated ;  or  where  no  such  paper  is 
so  published  or  circulated,  then  by  written  or  printed  hand¬ 
bills  posted  up  in  at  least  five  public  places,  one  of  which 
shall  be  in  the  hotel,  inn,  or  boarding  house  where  the  bag¬ 
gage,  goods  and  effects  are  detained. 


392 


COMPILED  LAWS  OF  UTAH. 


CHAPTER  YIII. 

FORCIBLE  ENTRY  AND  DETAINER. 


Section. 

1196.  Who  deemed  in  possession;  forci¬ 
ble  entry  defined;  time. 

1197.  Proceedings;  complaint;  corpora¬ 
tion  defendant;  summons;  when 
returnable. 

1198.  Service  by  whom  and  how  made. 

1199.  Appearance;  demurrer  and  non¬ 
suit;  married  women;  amend¬ 
ments;  continuance. 

1200.  Jury  trial. 

1201.  Findings;  judgment;  may  be  for 
part. 

1202.  Appeal;  writ  of  restitution ;  under¬ 
taking  when  stay  is  desired;  in 
other  cases. 


Section. 

1203.  Distraint  abolished. 

1204.  Implied  covenants. 

1205.  Tenancy  of  city  lots;  of  agricul¬ 
tural  lands. 

1206.  Notice  to  quit. 

1207.  Forfeiture  for  non-payment;  ten¬ 
ant  holding  over. 

1208.  Remedies  applicable  to  what  cases^ 

1209.  Right  of  entry. 

1210.  Penalty  for  holding  over. 

1211.  Bawdy  or  gaming  houses. 

1212.  Proceedings. 

1213.  Defense. 

1214.  Real  property  defined. 

1215.  Adopting  civil  practice  act. 


An  Act  prescribing  a  summary  mode  of  procedure  for  the  recovery  of  the  posses¬ 
sion  of  real  property  forcibly  or  unlawfully  withheld. 

[Appt'oved  February  16, 1872.] 
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(1196.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah:  That  any  per¬ 
son  lawfully  and  peaceably  in  possession  of  real  property  is 
deemed  rightfully  possessed  thereof,  to  the  bounds  of  his 
possession  until  otherwise  determined  by  due  course  of  law  ; 
and  it  is  unlawful  for  another  forcibly  and  against  his  will  to 
enter  such  real  property ;  or  having  entered  peaceably, 
by  force  or  threats  to  turn  out  the  person  so  possessed ;  or 
having  entered  unlawfully,  to  hold  and  keep  possession 
thereof  by  force  or  threats.  Any  person  who  shall  have  been 
in  open,  peaceable  and  undisturbed  possession  of  real 
property  within  thirty  days  preceding  such  unlawful,  entry 
or  detainer,  is  entitled  to  the  benefit  of  this  act. 

(1197.)  Sec.  2.  Any  person  unlawfully  deprived  of  the 
possession  of  real  property  in  the  manner  mentioned  in  this 
act  may  present  to  any  justice  of  the  peace  within  the  county 
within  which  such  real  property  is  situated  a  written  com¬ 
plaint,  verified  according  to  law,  setting  forth  the  facts 
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of  the  case,  describing  the  premises,  showing  that  the 
defendant  is  guilty  of  the  unlawful  acts  charged,  stating  the 
damages  he  shall  have  sustained,  and  praying  a  restoration 
of  the  possession  of  such  property  and  compensatory  dam¬ 
ages.  A  corporation  may  be  a  defendant  when  the  unlaw-  §?fendt2t.n 
ful  acts  complained  of  are  done  by  its  agents,  at  its  instance 
or  for  its  benefit.  The  justice  of  the  peace  shall  file  said 
complaint  and  endorse  the  date  thereon  ;  and  shall  thereup-  Summons- 
on  issue  a  summons  directed  to  the  defendant,  which  sum¬ 
mons  shall  contain  the  names  of  the  parties,  the  name  and 
residence  of  the  justice,  a  description  of  the  premises,  a 
general  statement  of  the  nature  of  the  unlawful  act  com¬ 
plained  of,  the  amount  of  damages  claimed  and  the  relief 
demanded.  It  shall  also  state  the  place,  and  the  day  and  when  return- 
hour,  which  shall  be  not  less  than  two  nor  more  than 
ten  days  from  the  service  of  the  summons,  at  which  said 
justice  will  hear  in  a  summary  manner  the  proofs  of  the 
parties  and  notify  the  defendant  to  appear  and  answer 
before  that  time  or  the  relief  demanded  against  him  will 
be  granted. 

(1198.)  Sec.  8.  The  summons  may  be  served  by  theserv^eby 
sheriff  or  any  constable  of  the  county,  or  other  person 
especially  authorized  in  writing  by  the  justice  (which 
authorization  shall  be  endorsed  upon  or  annexed  to  the 
summons).  The  summons  shall  be  served  without  un- 
necessaxy  delay  and  returned  as  in  civil  actions.  Service  How  made, 
shall  be  made  by  delivering  a  copy  of  the  summons  to  the 
defendant  personally  ;  or,  if  he  cannot  be  found,  by  leav¬ 
ing  a  copy  with  some  person,  of  suitable  age  and  discre¬ 
tion,  at  his  usual  place  of  business  or  residence  or,  if  such 
place  of  business  or  residence  cannot  be  found  within  the 
county,  by  affixing  a  copy  in  a  conspicuous  place  upon  the 
property  and  also  delivering  a  copy  to  some  person  there 
residing  or  remaining  if  any. 

(1199.)  Sec.  4.  At  the  time  and  place  appointed  the  Appearance, 
defendant,  or  any  person  in  possession  of  said  real  property 
or  any  part  thereof,  may  appear  and  answer  or  demur  to  the 
complaint.  But  no  demurrer  shall  lie  nor  shall  the  plain-  Demurrer  and 
tiff  be  non-suited  on  account  of  the  non-joinder  of  any  per¬ 
son  who  might  have  been  made  a  defendant ;  nor  because 
the  defendant  is  a  married  woman,  when  it  shall  also  Mamed 
appear  that  her  husband  is  not  a  resident  of  the  county,  or, 
being  a  resident,  conceals  himself  to  avoid  service  of  sum¬ 
mons.  The  answer  shall  be  verified.  Amendments  must  be  Amendments 
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freely  allowed  in  furtherance  of  justice,  and  no  continuance 
must  be  granted  unless  it  be  shown  by  affidavit  to  the  satis¬ 
faction  of  the  justice  that  good  cause  exists  and  that  injus¬ 
tice  will  otherwise  be  done.  In  no  case  shall  an  adjourn¬ 
ment  be  allowed  for  more  than  ten  days,  except  by  consent 
of  both  parties. 

(1200.)  Sec.  5.  Sections  live  hundred  and  forty-three  to 
live  hundred  and  forty-six,  both  inclusive,  of  u  An  act 
to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
in  this  Territory,”  etc.,  shall  be  applicable  to  proceedings  un¬ 
der  this  act. 

(1201.)  Sec.  6.  If  the  finding  of  the  court  or  the  verdict 
of  the  jury  be  for  the  plaintiff  the  damages  shall  also  be 
assessed  and  judgment  shall  be  thereupon  entered  for 
a  restitution  of  the  premises  and  the  amount  of  damages 
assessed,  together  with  the  costs  of  the  proceedings.  The 
finding,  or  verdict,  and  judgment  may  be  for  the  plaintiff  as 
to  a  part  of  the  premises,  and  for  the  defendant,  or  other 
person  in  possession  appearing  and  contesting  the  plaintiff’s 
right,  as  to  the  balance;  and  in  all  cases  the  judgment 
shall  be  according  to  the  fact. 

(1202.)  Sec.  7.  If  judgment  be  given  for  the  defendant 
the  plaintiff  may  appeal  as  in  other  cases  of  judgment  ren¬ 
dered  in  justice’s  courts.  If  judgment  be  for  the  plaintiff 
he  shall  be  entitled  to  a  writ  of  restitution  within  two  days. 
If  the  defendant  shall  desire  a  stay  of  proceedings  he  shall 
within  that  time,  give  an  undertaking,  to  be  approved  as  in 
other  cases  of  undertakings  required  by  law,  in  such  sum 
as  the  justice  shall  determine,  taking  into  consideration  the 
nature  of  the  property,  and  the  time  that  may  elapse  before 
the  appeal  can  be  heard  and  determined,  to  the  effect  that 
the  appellant  will  abide  by  the  judgment  of  the  appellate 
court,  and  will  pay  the  amount  of  the  judgment  appealed 
from,  if  affirmed,  and  any  other  amount,  and  all  costs  that 
may  be  recovered  against  him  in  the  appellate  court ;  and 
the  writ  of  restitution  shall  thereupon  be  stayed.  It  no  stay 
of  proceedings  be  desired,  the  defendant  may  appeal  as 
in  other  cases  of  appeal  from  a  justice’s  court. 

(1203. )  Sec.  8.  It  is  not  lawful  within  this  Territory  to 
distrain  for  rent. 

(1204.)  Sec.  9.  The  only  covenants  implied  in  the  con¬ 
tract  of  leasing  are :  First,  on  the  part  of  the  lessor  for 
quiet  enjoyment  of  the  demised  premises,  and  that  the 
lessee  shall  have  possession  during  the  continuance  of  the 
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term  demised  ;  and  Second,  on  the  part  of  the  leesee,  that 
he  will  use  the  demised  premises  in  a  reasonable  and  care¬ 
ful  manner  for  the  purposes  for  which  t bey  were  demised. 

(1205.)  Sec.  10.  In  ordinary  leases,  unless  otherwise  Tenancy  of 
specially  agreed  in  writing  between  the  parties,  the  tenancy 
shall  be  held  to  be  :  First,  if  of  improved  town  or  city  lots, 
a  general  tenancy  at  will  from  month  to  month,  and  may  be 
terminated  by  either  party  by  a  written  notice  to  quit,  of  not 
less  than  fifteen  days ;  Second,  if  of  improved  town  or  city  faSCcTltu" 
lots,  agricultural  lands  or  other  real  property,  a  general  ten¬ 
ancy  at  will  from  year  to  year,  and  may  be  terminated  by 
either  party  by  a  written  notice  to  quit,  of  not  less  than 
three  months. 

(1206,)  Sec.  11.  The  notices  mentioned  in  the  preced- Notice  to  quit, 
;*ng  section  must  be  served:  First,  if  on  the  landlord,  by 
delivering  it  to  him  personally,  or  to  his  agent,  or  leaving  it 
at  the  usual  or  last  place  of  residence  of  either;  Second,  if 
on  the  tenant,  by  delivering  it  to  him  personally  or  to  some 
person  of  discretion  residing  on  the  premises  ;  or,  if  neither 
can  be  found  after  reasonable  search,  by  affixing  it  to  some 
conspicuous  part  of  the  premises  where  it  may  conveniently 
be  read. 

(1207.)  Sec.  12.  Non-payment  of  rent  upon  demand,  Forfeiture  for 

'  J  r  j  x  7  non-payment 

when  due,  and  for  three  days  thereafter  shall,  at  the  option  of  rent- 
of  the  landlord,  terminate  the  tenancy  without  notice  to  quit, 
and  the  landlord  shall  have  the  right  of  re-entry  immedi¬ 
ately.  A  tenant  under  a  written  lease,  holding  over  after  Tenant  hoid- 
the  expiration  of  his  term,  is  not  entitled  to  a  notice  to  quit  ins°ver- 
but  may  be  ejected  by  order  of  any  court  having  jurisdic¬ 
tion. 

(1208.)  Sec.  13.  The  remedies  provided  by  this  act  ap-  Remedies,  ap¬ 
ply  to  all  cases  when  a  person  unlawfully  detains  posses-  certain  cases, 
sion  of  real  property,  whether  the  relation  of  landlord  and 
tenant  exist  by  express  agreement  or  by  implication  of  law ; 
and  also  to  all  cases  of  the  expiration  of  a  term  by  forfeiture 
upon  breach  of  condition :  Provided ,  that  by  the  terms  of 
the  lease  the  landlord  shall  have  reserved  the  right  of  re¬ 
entry  upon  such  breach. 

(1209.)  Sec.  14.  Upon  the  termination  of  a  tenancy  in  Right  of  re- 
any  of  the  cases  mentioned  above,  if  the  tenant  shall  fail  to  entiy’ 
surrender  possession  within  three  days,  the  right  of  the 
landlord  to  re-enter  shall  be  perfect. 

(1210.)  Sec.  15.  If  any  tenant  or  person  collusively  Penalty  for 
with  him  shall  hold  over  any  real  property  after  the  right  of  holding  m  er* 
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re-entry  by  the  landlord  has  become  perfect,  as  above  pro¬ 
vided,  such  person  is  liable  to  pay,  and  the  landlord  may 
recover,  double  rent  for  the  time  of  such  unlawful  holding, 
and  any  special  damages  sustained  by  reason  thereof. 

(1211.)  Sec.  16.  When  any  premises  are  used  or  occu¬ 
pied  as  a  bawdy  house,  or  house  of  assignation,  or  for  gam¬ 
bling  purposes,  the  landlord  may  at  any  time,  without  pre¬ 
vious  notice,  consider  the  lease  or  tenancy  under  which  such 
premises  are  held  as  forfeited  ;  and  such  proceedings  may 
thereupon  be  had  as  upon  forfeiture  for  non-payment  of 
rent. 

(1212.)  Sec.  17.  Summary  proceedings  to  evict  persons 
unlawfully  withholding  possession  of  real  property,  after 
the  determination  of  a  tenancy  in  any  of  the  modes  speci¬ 
fied  above,  may  be  had  as  provided  in  sections  two  to  seven, 
both  inclusive,  of  this  act. 

(1213.)  Sec.  18.  Any  person  contesting  the  right  of  the 
plaintiff  in  any  proceeding  commenced  under  this  act,  shall 
not  be  allowed  to  deny  the  title  of  the  landlord,  but  he  may 
deny  and  disprove  any  material  fact  upon  which  the  sum¬ 
mons  was  issued,  and  he  may  show  that  the  landlord’s  title 
has  been  extinguished  or  terminated  by  a  conveyance  or  by 
operation  of  law. 

‘‘Real  proper-  (1214.)  Sec.  19.  The  term  “  real  property,”  as  used  in 
this  act,  includes  lands,  tenements  and  all  corporeal  heredit¬ 
aments,  ditches  and  canals. 

(1215.)  Sec.  20.  When  not  otherwise  provided  herein, 
proceedings  under  this  act  shall  be  had  in  conformity  to 
“An  act  to  regulate  civil  proceedings  in  the  courts  of  jus¬ 
tice  of  this  Territory,”  etc.,  approved  February  17th,  1870. 
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CHAPTER  IX. 

OF  THE  ACTION  FOR  CAUSING  DEATH  BY  WRONGFUL  ACT,  NEGLECT 

OR  DEFAULT. 

Section.  Section. 

1216.  Company  or  persons  liable  for  1217.  Action  to  be  brought  by  personal 
damages.  representative. 


An  Act  providing  damages  for  death  caused  by  wrongful  act,  neglect  or  default . 

[. Approved  February  20, 1874.] 

(1216.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis -  company  or 
lative  Assembly  of  the  Territory  of  Utah:  That  whenever  the  Sr damages! 
death  of  a  person  shall  be  caused  by  wrongful  act,  neglect  or 
default,  and  the  act,  neglect  or  default  is  such  as  would,  if 
the  death  had  not  ensued,  have  entitled  the  party  injured  to 
maintain  an  action  and  recover  damages  in  respect  thereof, 
then,  and  in  every  such  case,  the  person  who,  or  the  com¬ 
pany  or  corporation  which,  would  have  been  liable  if  death 
had  not  ensued,  shall  be  liable  to  an  action  for  damages, 
notwithstanding  the  death  of  the  person  injured,  and  al¬ 
though  the  death  shall  have  been  caused  under  such  cir¬ 
cumstances  as  amount  in  law  to  felony. 

(1217.)  Sec.  2.  That  every  such  action  shall  be  brought  Action  to  ^ 
by,  and  in  the  names  of  the  personal  representatives  of  such  ^Htative^" 
deceased  person,  and  the  amount  received  in  every  such 
action  shall  be  distributed  by  direction  and  decree  of  the 
proper  probate  court,  to  such  persons  (other  than  creditors) 
as  are  by  law  entitled  to  distributive  shares  of  the  estate  of 
such  deceased  person,  and  in  such  proportions  as  are  pre¬ 
scribed  by  law  :  Provided ,  that  every  such  action  shall  be 
commenced  within  two  years  after  the  death  of  such  de¬ 
ceased  person  :  And  provided  further ,  that  the  damages 
so  recovered  shall  not  in  any  case  exceed  the  sum  of  ten 
thousand  dollars. 
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CHAPTER  X. 


OF  MINES  AND  MINING. 


Section. 

1218.  Location  of  claims. 

1219.  Defhcing  notice;  unlawful  inter¬ 
ference;  altering  records;  penalty 
therefor;  justices  have  jurisdiction. 

1220.  Unlawfully  extracting  ores;  dama¬ 
ges;  arrests. 

1221.  Miners’  lieu. 

1222.  Copies,  location  notices,  etc.,  re¬ 
corded  prima  facie  evidence;  pro- 


Section. 

viso,  that  recorder  certify;  seal  of 
office. 

1223.  County  recorders  to  record  mining 
rules,  etc. ;  certified  copy  prima 
facie  evidence. 

1224.  Fees. 

1225.  Recorder  of  mining  districts  and 
public  officers  requiredto  keep  seal. 


An  Act  to  provide  rules  for  the  working  and  development  of  mines. 

[Approved  February  16, 1872.] 

(1218.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah:  That  any  citi¬ 
zen  of  the  United  States,  and  any  person  who  shall  have  de¬ 
clared  his  intention  to  become  such,  who  shall  hereafter 
discover  any  mineral  deposit,  lead  or  lode  bearing  gold,  sil¬ 
ver,  tin,  platina,  copper  or  cinnabar,  shall  be  entitled  to  one 
claim  thereon,  by  right  of  discovery,  and  one  claim  by  right 
of  location ;  Provided ,  that  no  person  shall  be  entitled  to 
more  than  one  claim  by  right  of  location,  on  any  one  lead 
or  lode. 

(1219.)  Sec.  2.  Any  person  or  persons  who  shall  will¬ 
fully  or  maliciously  tear  down  or  deface  a  notice  posted  on 
any  mining  claim,  or  take  up  or  destroy  any  stake  or  mon¬ 
ument,  marking  any  such  claim,  or  interfere  with  any  per¬ 
son  lawfully  in  possession  of  said  claim,  or  who  shall  alter, 
erase,  deface  or  destroy  any  record  kept  by  a  mining  re¬ 
corder,  shall  be  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty-live,  nor  more  than  one  hundred  dollars,  or  by  im¬ 
prisonment  for  not  less  than  ten  days,  nor  more  than  six 
months,  or  by  both  such  line  and  imprisonment.  Justices 
of  the  peace  in  their  respective  counties  shall  have  jurisdic¬ 
tion  of  such  offenses. 

(1220.)  Sec.  3.  Any  person  wrongfully  entering  upon 
any  mine  or  mining  claim,  and  carrying  away  ores  there- 
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from,  or  extracting  and  selling  ores  from  any  mine,  being  Damages< 
the  property  of  another  shall  be  liable  to  the  owner  or  own¬ 
ers  of  said  ore  for  three  times  the  value  thereof,  recoverable 
by  an  action  at  law;  and  should  the  plaintiff  file  his  affida¬ 
vit  that  the  defendant  did  unlawfully  take  such  ores,  the 
defendant  may  be  arrested  and  held  to  bail,  as  in  cases  for  Arrest‘ 
the  recovery  of  the  possession  of  personal  property  un  justly 
detained. 

(1221.)  Sec.  4.  Any  person  or  persons  who  shall  per-  Miners’  lien, 
form  any  work  or  labor  upon  any  mine,  or  furnish  any  ma¬ 
terials  therefor,  in  pursuance  of  any  contract  made  with 
the  owner  or  owners  of  such  mine,  or  of  any  interest  there¬ 
in,  shall  be  entitled  to  a  miner’s  lien  for  the  payment  there¬ 
of  upon  all  the  interest,  right  and  property  in  such  mine  by 
the  person  or  persons  contracting  for  such  labor  or  materials 
at  the  time  of  making  such  contract ;  said  lien  may  be  en¬ 
forced  in  the  same  manner  and  with  the  same  effect  as  a 
mechanic’s  lien,  as  provided  by  the  laws  of  Utah. 


An  Act  in  relation  to  proving  the  records  and  mining  rules  and  regulations  of  the 
mining  districts  of  this  Territory,  and  for  other  purposes. 

[Approved  February  18, 1876.] 

(1222.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  copies  of  ioca- 
islative  Assembly  of  the  Territory  of  Utah:  That  copies  etc.^recorded,’ 
of  notices  of  location  of  the  mines,  lodes  and  veins,  and  of  evidence, 
tunnel  sites  recorded  in  the  several  mining  districts,  and  of 
the  mining  rules  and  regulations  in  force  in  the  several  min¬ 
ing  districts,  in  like  manner  recorded  shall  be  receivable  in 
all  the  courts  of  this  Territory,  as  prima  facie  evidence  of 
such  notices,  rules  and  regulations:  Provided ,  the  recorder  of  fercOTd?rsthat 
the  district  shall  certify  under  his  hand  and  seal  that  such  certify* 
copies  are  full,  true  and  perfect  copies  from  the  records  in 
his  custody.  The  seal  of  office  of  the  mining  recorder  so  seal  of  office, 
certifying,  affixed  to  such  certificate  shall  be  prima  facie  evi¬ 
dence  of  the  fact  of  the  election  and  qualification  and  offi¬ 
cial  character  of  such  mining  recorder. 

(1223.)  Sec.  2.  It  shall  be  the  duty  of  the  county  re- county  re¬ 
corder,  of  the  several  counties  of  this  Territory  to  record  the  co!^  mining 
mining  rules  and  regulations  of  the  several  mining  districts  ’  c’ 
in  their  respective  counties  ;  and  when  so  recorded,  certified  Certified  copy 
copies  thereof  shall  be  received  in  all  the  courts  of  this  Ter-  Evidence?16 
ritory,  as  prima  facie  evidence  of  such  rules  and  regula¬ 
tions. 
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(1224.)  Sec.  3.  The  mining  recorders  of  the  several 
mining  districts  shall  be  allowed  the  same  fees  for  recording 
and  making  copies  of  any  records  in  their  custody  as  are 
now  allowed  by  law  for  like  services  to  county  recorders. 
And  it  shall  be  the  duty  of  each  mining  recorder  upon  re¬ 
quest  and  payment  or  tender  of  the  fees  therefor,  to  make 
and  deliver  to  any  person  requesting  the  same,  duly  certi¬ 
fied  copies  of  any  records  in  his  custody  ;  and  for  a  failure 
so  to  do,  or  for  receiving  larger  fees  for  any  such  service 
than  those  herein  provided,  such  mining  recorder  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there¬ 
of  shall  be  subjected  to  the  same  penalties,  provided  against 
public  officers  in  section  twenty  of  the  act  entitled  “  An  act 
to  regulate  fees  and  compensation  for  official  and  other 
services  in  the  Territory  of  Utah,”  passed  February  20, 
1874. 

(1225.)  Sec.  4.  Recorders  of  mining  districts  shall  for 
the  purposes  of  this  act  be  deemed  public  officers,  and  the 
records  in  their  custody  shall  be  deemed  public  records, 
and  they  are  hereby  required  to  keep  an  official  seal. 
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TITLE  XX. 

•  CIVIL  PRACTICE  ACT. 


TITLE  I. 

OF  THE  FORM  OF  CIVIL  ACTIONS  AND  THE  PARTIES  THERETO. 


Section. 

1226.  Only  one  form  of  action. 

1227.  Parties  designated. 

1228.  Question  of  fact. 

1229.  Action  in  whose  name  prosecuted. 

1230.  Set-off  when  not  prejudiced. 

1231.  Action  by  executors. 

1232.  When  married  woman  is  party;  ex¬ 
ceptions. 

1233.  Defense  by  married  woman. 

1234.  Minor,  how  to  appear. 


Section. 

1235.  Guardian,  how  appointed. 

1236.  Injury  to  child,  etc. 

1237.  Plaintiff,  who  may  be  joined  as. 
1338.  Defendant,  who  may  be  made. 

1239.  Parties,  who  to  be  joined. 

1240.  Separately  liable  may  be  joined. 

1241.  Death  of  party  or  transfer  of  in¬ 
terest. 

1242.  Controversy,  when  court  to  deter¬ 

mine. 


An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
Territory,  and  to  repeal  certain  acts  and  parts  of  acts. 

[ Approved  February  17,  1870.] 

(1226.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  there 
shall  be  in  this  Territory  but  one  form  of  civil  action  for  the 
enforcement  or  protection  of  private  rights,  and  the  re¬ 
dress  or  prevention  of  private  wrongs. 

(1227.)  Sec.  2.  In  such  action  the  party  complaining 
shall  be  known  as  the  plaintiff,  and  the  adverse  party  as  the 
defendant. 

(1228.)  Sec.  8.  When  a  question  of  fact,  not  put  in 
issue  by  the  pleadings,  is  to  be  tried  by  jury,  an  order  for 
the  trial  may  be  made,  stating  distinctly  and  plainly  the 
question  of  fact  to  be  tried  ;  and  such  order  shall  be  the 
only  authority  necessary  for  a  trial. 

2  c 
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(1229.)  Sec.  4.  Every  action  shall  be  prosecuted  in  the 
name  of  the  real  party  in  interest,  except  as  otherwise  pro¬ 
vided  in  this  act. 

(1230.)  Sec.  5.  In  the  case  of  an  assignment  of  a  thing 
in  action,  the  action  by  the  assignee  shall  be  without  preju¬ 
dice  to  any  set-off  or  other  defense,  existing  at  the  time  of, 
or  before  notice  of  the  assignment;  but  this  section  shall 
not  apply  to  a  negotiable  promissory  note  or  bill  of  ex¬ 
change,  transferred  in  good  faith,  and  upon  good  consider¬ 
ation,  before  due. 

(1281.)  Sec.  6.  An  executor,  or  administrator,  or  trus¬ 
tee  of  an  express  trust,  or  a  person  expressly  authorized  by 
statute,  may  sue  without  joining  with  him  the  person  or 
persons  for  whose  benefit  the  action  is  prosecuted.  A 
trustee  of  an  express  trust,  within  the  meaning  of  this  sec¬ 
tion,  shall  be  construed  to  include  a  person  with  whom,  or 
in  whose  name,  a  contract  is  made  for  the  benefit  of  an¬ 
other. 

(1232.)  Sec.  7.  When  a  married  woman  is  a  party,  her 
husband  shall  be  joined  with  her ;  except  that :  First — 
When  the  action  concerns  her  separate  property,  she  may 
sue  alone.  Second — When  the  action  is  between  herself 
and  her  husband,  she  may  sue  or  be  sued  alone, 

(1233.)  Sec.  8.  If  a  husband  and  wife  be  sued  together, 
the  wife  may  defend  for  her  own  right. 

(1234.)  Sec.  9.  When  a  minor  is  a  party,  he  shall  ap¬ 
pear  by  guardian,  who  may  be  appointed  by  the  court  in 
which  the  action  is  prosecuted,  or  by  a  judge  thereof. 

(1235.)  Sec.  10.  The  guardian  shall  be  appointed  as 
follows  :  First— When  the  minor  is  plaintiff,  upon  the  ap¬ 
plication  of  the  minor,  if  he  be  of  the  age  of  fourteen  years ; 
or,  if  under  that  age,  upon  the  application  of  a  relative  or 
friend  of  the  minor.  Second — When  the  minor  is  defend¬ 
ant,  upon  the  application  of  the  minor,  if  he  be  of  the  age 
of  fourteen  years,  and  apply  within  ten  days  after  the  ser¬ 
vice  of  the  summons ;  if  he  be  under  the  age  of  fourteen, 
or  neglect  so  to  apply,  then  upon  the  application  of  any 
other  party  to  the  action,  or  of  a  relative  or  friend  of  the 
minor. 

(1236.)  Sec.  11.  A  father,  or  in  case  of  his  death  or 
desertion  of  his  family,  the  mother,  may  maintain  an  action 
for  the  injury  or  death  of  a  child  ;  and  a  guardian  for  the 
injury  or  death  of  his  ward. 

(1237.)  Sec.  12.  All  persons  having  an  interest  in  the 
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subject  of  the  action,  and  in  obtaining  the  relief  demanded, 
may  be  joined  as  plaintiffs,  except  when  otherwise  provided 
in  this  act. 

(1238.)  Sec.  13.  Any  person  may  be  a,  defendant,  who 
has,  or  claims,  an  interest  in  the  controversy,  adverse  to  the 
plaintiff,  or  who  is  a  necessary  party  to  a  complete  deter¬ 
mination  or  settlement  of  the  question  involved  therein. 

(1239.)  Sec.  14.  Of  the  parties  to  the  action,  those  who 
are  united  in  interest  shall  be  joined  as  plaintiffs,  or  defend¬ 
ants;  but  if  the  consent  of  any  one,  who  should  have  been 
joined  as  plaintiff,  cannot  be  obtained,  he  may  be  made  a 
defendant,  the  reason  thereof  being  stated  in  the  complaint ; 
and  when  the  question  is  one  of  a  common  or  general  inter¬ 
est,  of  many  persons,  or  when  the  parties  are  numerous, 
and  it  is  impracticable  to  bring  them  all  before  the  court, 
one  or  more  may  sue  or  defend  for  the  benefit  of  all.  Ten¬ 
ants  in  common,  joint  tenants,  or  co-partners,  or  any  num¬ 
ber  less  than  all  may  jointly  or  severally  bring  or  defend, 
or  continue  the  prosecution  or  defense,  or  any  action  for  the 
enforcement  of  the  rights  of  such  person  or  persons. 

(1240.)  Sec.  15.  Persons  severally  liable  upon  the  same 
obligation  or  instrument,  including  the  parties  to  bills  of 
exchange  and  promissory  notes,  and  sureties  on  the  same  or 
separate  instruments,  may  all,  or  any  of  them,  be  included 
in  the  same  action,  at  the  option  of  the  plaintiff. 

(1241.)  Sec.  16.  An  action  shall  not  abate  by  the  death, 
or  other  disability  of  a  party,  or  by  the  transfer  of  any  in¬ 
terest  therein,  if  the  cause  of  action  survive  or  continue. 
In  case  of  the  death,  or  disability,  of  a  party,  the  court,  on 
motion,  may  allow  the  action  to  be  continued  by  or  against 
his  representative  or  successor  in  interest.  In  the  case  of 
any  other  transfer  of  interest,  the  action  may  be  continued 
in  the  name  of  the  original  party,  or  the  court  may  allow 
the  person  to  whom  the  transfer  is  made  to  be  substituted 
in  the  action.  After  verdict  shall  have  been  rendered  in  any 
action  for  a  wrong,  such  action  shall  not  abate  by  the  death 
of  any  party,  but  the  case  shall  proceed  thereafter  in  the 
same  manner  as  in  cases  where  the  cause  of  action  now  sur¬ 
vives  by  law. 

(1242.)  Sec.  17.  The  court  may  determine  any  contro¬ 
versy  between  parties  before  it,  when  it  can  be  done  without 
prejudice  to  the  rights  of  others,  or  by  saving  their  rights  ; 
but  when  a  complete  determination  of  the  controversy  can 
not  be  had  without  the  presence  of  other  parties,  the  court 
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shall  order  them  to  be  brought  in,  and  thereupon  the  par¬ 
ty  directed  by  the  court  shall  serve  a  copy  of  the  summons 
in  the  action,  and  the  order  aforesaid  in  like  manner  of  ser¬ 
vice  of  the  original  summons,  upon  each  of  the  parties  or¬ 
dered  to  be  brought  in,  who  shall  have  ten  days,  or  such 
time  as  the  court  may  order,  after  service  in  which  to  ap¬ 
pear  and  plead  ;  and  in  case  such  party  fail  to  appear  and 
plead  within  the  time  aforesaid,  the  court  may  cause  his  de¬ 
fault  to  be  entered,  and  proceed  as  in  other  cases  of  default, 
or  may  make  such  other  order  as  the  condition  of  the  action 
and  justice  shall  require. 


TITLE  II. 

OF  THE  PLACE  OF  TRIAL  OF  CIVIL  ACTIONS. 

Section.  Section. 

1243.  Trial  where  subject*matter  is  situ-  1245.  Where  parties  reside, 

ated;  proviso.  1246.  Changing  place  of  trial. 

1244.  Where  cause  of  action  arose. 
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Proviso. 


* 


(1243.)  Sec.  18.  Actions  for  the  following  causes  shall 
be  tried  in  the  county  in  which  the  subject  of  the  action,  or 
some  part  thereof,  is  situated,  subject  to  the  power  of  the 
court  to  change  the  place  of  trial,  as  provided  in  this  act : 
First — For  the  recovery  of  real  property,  or  of  an  estate,  or 
interest  therein,  or  for  the  determination  in  any  form  of 
such  right  or  interest,  or  for  injuries  to  real  property.  Sec¬ 
ond — For  the  partition  of  real  property.  Third — For  the 
foreclosure  of  a  mortgage  of  real  property :  Provided ,  that 
where  such  real  property  is  situate  partly  in  one  county  and 
partly  in  another,  the  plaintiff  may  select  either  of  said 
counties,  and  the  county  so  selected  shall  be  the  proper 
county  for  the  trial  of  any  or  all  of  such  actions  as  are  men- 
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tioned  in  the  first,  second  and  third  subdivisions  of  this  sec¬ 
tion. 

(1244.)  Sec.  19.  Actions  for  the  following  causes  shall 
be  tried  in  the  county  where  the  cause,  or  some  part  there¬ 
of,  arose,  subject  to  the  like  power  of  the  court  to  change 
the  place  of  trial :  First — For  the  recovery  of  a  penalty  or 
forfeiture  imposed  by  statute ;  except,  that  when  it  is  im¬ 
posed  for  an  offense  committed  on  a  lake,  river  or  other 
stream  of  water,  situated  in  two  or  more  counties,  the  action 
may  be  brought  in  any  county  bordering  on  such  lake, 
river  or  stream,  and  opposite  to  the  place  where  the  offense 
was  committed.  Second — Against  a  public  officer,  or  person 
especially  appointed  to  execute  his  duties,  for  an  act  done 
by  him  in  virtue  of  his  office,  or  against  a  person  who,  by 
his  command  or  in  his  aid,  does  anything  touching  the 
duties  of  such  officer. 

(1245.)  Sec.  20.  In  all  other  cases,  the  action  shall  be 
tried  in  the  county  where  the  cause  of  action  originated,  or 
in  which  the  defendants,  or  any  one  of  them,  may  reside  at 
the  commencement  of  the  action  ;  or,  if  none  of  the  defend¬ 
ants  reside  in  the  Territory,  or  if  residing  in  the  Territory, 
the  county  in  which  they  so  reside  be  unknown  to  the 
plaintiff,  the  same  may  be  tried  in  any  county  which  the 
plaintiff  may  designate  in  his  complaint ;  and  if  any  de¬ 
fendant,  or  defendants,  may  be  about  to  depart  from  the 
Territory,  such  action  may  be  tried  in  any  county  where 
either  of  the  parties  may  reside,  or  service  be  had,  subject, 
however,  to  the  power  of  the  court  to  change  the  place  of 
trial,  as  provided  in  this  act. 

(1246.)  Sec.  21.  If  the  county  designated  for  that  pur¬ 
pose  in  the  complaint  be  not  the  proper  county,  the  action 
may,  notwithstanding,  be  tried  therein,  unless  the  defend¬ 
ant,  before  the  time  for  answering  expire,  demand  in  writ¬ 
ing  that  the  trial  be  had  in  the  proper  county,  and  the  place 
of  trial  be  thereupon  changed  by  consent  of  parties,  or  by 
order  of  the  court,  as  is  provided  in  this  section.  The  court 
may,  on  motion,  change  the  place  of  trial  in  the  following 
cases  :  First — When  the  county  designated  in  the  complaint 
is  not  the  proper  county.  Second — When  there  is  reason  to 
believe  that  an  impartial  trial  cannot  be  had  therein.  Third 
— When  convenience  of  witnesses  and  the  ends  of  justice 
would  be  promoted  by  the  change.  Fourth — When  from  any 
cause  the  judge  is  disqualified  from  acting  in  the  case. 
When  the  place  of  trial  is  changed,  all  other  proceedings 
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shall  be  had  in  the  county  to  which  the  place  of  trial  is 
changed ;  unless  otherwise  provided  by  consent  of  the  par¬ 
ties  in  writing  duly  filed,  or  by  order  of  the  court ;  and  the 
papers  shall  be  filed,  or  transferred  accordingly. 


TITLE  III. 

OF  THE  MANNER  OF  COMMENCING  CIVIL  ACTIONS. 


Section. 

1247.  Civil  actions,  how  commenced. 

1248.  Complaint,  how  endorsed. 

1249.  Form  of  summons. 

1250.  Answer,  when  to  be  made. 

1251.  Notice  to  be  inserted  in  summons. 

1252.  Notice  in  action  affecting  real  prop¬ 
erty. 

1253.  Summons,  by  whom  served. 

1254.  How  served. 


Section. 

1255.  Service  by  publication. 

1256.  Same. 

1257.  Proceedings  when  service  is  only 
On  one  or  more  of  several  defend¬ 
ants.' 

1258.  Proof  of  service. 

1259.  Same. 

1560.  Jurisdiction. 
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(1247.)  Sec.  22.  Civil  action  in  the  courts  shall  be  com¬ 
menced  by  the  filing  of  a  complaint  with  the  clerk  of  the 
court,  and  the  issuance  of  a  summons  thereon  :  Provided , 
that  after  the  filing  of  the  complaint  a  defendant  in  the 
action  may  appear,  answer  or  demur,  whether  the  summons 
has  been  issued  or  not,  and  such  appearance,  answer  or  de¬ 
murrer,  shall  be  deemed  a  waiver  of  the  summons. 

(1248.)  Sec.  23.  The  clerk  shall  endorse  on  the  com¬ 
plaint  the  day,  month  and  year  the  same  is  filed,  and  at  any 
time  within  one  year  after  the  filing  of  the  same,  the  plain¬ 
tiff  may  cause  to  be  issued  a  summons  thereon.  The  sum¬ 
mons  shall  be  issued  by  the  clerk  under  the  seal  of  the 
court. 

(1249.)  Sec.  24.  The  summons  shall  state  the  parties  to 
the  action,  the  court  in  which  it  is  brought,  the  county  in 
which  the  complaint  is  filed,  the  cause  and  general  nature 
of  the  action,  and  require  the  defendant  to  appear  and  an- 
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swer  the  complaint,  within  the  time  mentioned  in  the  next 
section,  after  the  service  of  summons,  exclusive  of  the  day 
of  service ;  or  that  judgment  by  default  will  be  taken  against 
him,  according  to  the  prayer  of  the  complaint,  briefly  stat¬ 
ing  the  sum  of  money  or  other  relief  demanded  in  the  com¬ 
plaint. 

(1250.)  Sec.  25.  The  time  in  which  the  summons  shall  ^n^made.en 
require  the  defendant  to  answer  the  complaint  shall  be  as 
follows  :  First — If  the  defendant  is  served  within  the  county 
in  which  the  action  is  brought,  ten  days.  Second — If  the 
defendant  is  served  out  of  the  county,  but  in  the  district  in 
which  the  action  is  brought,  twenty  days.  Third — In  all 
other  cases,  forty  days. 

(1251.)  Sec.  26.  There  shall  also  be  inserted  in  the  Notice  to  be 
summons  a  notice  in  substance  as  follows :  First — In  an  summons, 
action  arising  on  contract  for  the  recovery  only  of  money 
or  damages,  that  the  plaintiff  will  take  judgment  for  a  sum 
specified  therein,  if  the  defendant  fail  to  answer  the  com¬ 
plaint.  Second— In  other  actions,  that  if  the  defendant  fail 
to  answer  the  complaint,  the  plaintiff  will  apply  to  the  court 
for  the  relief  demanded  therein. 

(1252.)  Sec.  27.  In  an  action  for  the  foreclosure  of  a  actio? iffect- 
mortgage  upon  real  property,  or  affecting  the  £itle  or  pos- 
session  of  real  property,  the  plaintiff,  at  the  time  of  filing 
the  complaint,  and  the  defendant,  at  the  time  of  filing  his 
answer,  when  affirmative  relief  is  claimed  in  such  answer, 
or  at  any  time  afterwards,  may  file  with  the  recorder  of  the 
county  in  which  the  property,  or  some  part  thereof  is  situ¬ 
ated,  a  notice  of  the  pendency  of  the  action,  containing  the 
names  of  the  parties,  the  object  of  the  action,  and  a  des¬ 
cription  of  the  property  in  that  county  affected  thereby,  and 
the  defendant  may  also,  in  such  notice,  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.  From  the  time 
of  filing,  only,  shall  the  pendency  of  the  action  be  con¬ 
structive  notice  to  a  purchaser,  or  incumbrancer  of  the  prop¬ 
erty  affected  thereby ;  and  in  case  of  the  foreclosure  of  such 
mortgage  all  purchasers  or  incumbrancers,  by  unrecorded 
deed  or  other  instrument  in  writing  made  prior  to  the  filing 
of  such  notice,  and  subsequent  to  the  date  of  such  mort¬ 
gage,  shall  be  deemed  and  held  purchasers  or  incumbrancers 
subsequent  to  the  filing  of  such  notice,  and  subject  thereto, 
unless  they  can  show  that  at  the  time  of  filing  the  notice 
the  plaintiff  had  actual  notice  of  such  purchase  or  incum¬ 
brance. 
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(1253.)  Sec.  28.  The  summons  shall  be  served  by  the 
Territorial  marshal,  or  the  sheriff  of  the  county  wheTe  the 
defendant  is  found,  and,  except  as  hereinafter  provided,  a 
copy  of  the  complaint,  certified  by  the  clerk  of  the  court 
in  which  the  action  is  commenced,  shall  be  served  with  the 
summons.  When  the  summons  shall  be  served  by  the  Ter¬ 
ritorial  marshal,  or  the  sheriff  of  the  county,  it  shall  be  re¬ 
turned  with  the  certificate  or  affidavit  of  the  officer,  of  its 
service,  and  of  the  service  of  the  copy  of  the  complaint,  to 
the  office  of  the  clerk  of  the  court  in  which  the  action  is 
commenced.  When  the  summons  is  served  by  any  other 
person,  as  before  provided,  it  shall  be  returned  to  the  office 
of  the  clerk  of  the  court  in  which  the  action  is  commenced 
with  the  affidavit  of  such  person  of  its  service,  and  of  the 
service  of  a  copy  of  the  complaint.  If  there  be  more  than 
one  defendant  to  the  action  residing  within  the  county  in 
which  the  action  is  brought,  a  copy  of  the  complaint  need 
be  served  only  on  one  of  such  defendants. 

(1254.)  Sec.  29.(1)  The  summons  shall  be  served  by  de¬ 
livering  a  copy  thereof  attached  to  a  certified  copy  of  the 
complaint  as  follows : 

First — If  the  suit  be  against  any  incorporated  city,  ser¬ 
vice  shall  be  made  on  the  mayor  or  recorder. 

Second— If  the  .suit  be  against  any  county,  service  shall 
be  made  on  the  probate  judge  or  clerk  of  the  county  court. 

Third — If  the  suit  be  against  a  school  district,  service 
shall  be  made  on  the  trustees  or  any  two  of  them. 

Fourth — If  the  suit  be  against  any  irrigating  company, 
service  shall  be  made  on  the  superintendent  or  water  master. 

Fifth — If  the  suit  be  against  any  other  corporate  body, 
incorporated  under  the  laws  of  the  Territory, -service  shall 
be  made  on  the  president,  or  chief  officer,  or  its  secretary, 
or  clerk,  if  such  officer,  secretary  or  clerk  can  be  found 
within  the  district,  and  if  not  so  found,  then  on  any  agent 
of  said  company  or  person  having  in  his  charge  or  custody 
any  property  of  such  company.  When  the  defendant  is  a 
foreign  corporation  and  has  an  acknowledged  agent,  in  this 
Territory,  service  may  be  made  on  such  agent,  or  if  no  such 
agent  is  found,  on  any  person  in  its  employ,  or  who  has  any 
of  its  property  in  charge. 

Sixth — If  against  a  minor  under  the  age  of  fourteen 
years,  on  such  minor  personally,  and  also  on  his  father. 


(1)  As  amended  Feb.  18,  1876. 
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mother  or  guardian,  or  if  such  minor  has  no  such  father, 
mother  or  guardian  in  the  Territory,  then  on  any  person 
having  the  care  and  control  of  such  minor,  or  with  whom  he 
resides,  or  in  whose  service  he  is  employed. 

Seventh — If  against  a  person  judicially  declared  to  be 
of  unsound  mind,  or  incapable  of  conducting  his  own 
affairs,  and  for  whom  a  guardian  has  been  appointed,  on 
such  guardian. 

Eighth — In  all  other  cases  on  the  defendant  personally, 
or  by  leaving  a  certified  copy  thereof  at  his  usual  place  of 
abode,  with  some  suitable  person  of,  at  least,  the  age  of 
fourteen  years. 

Objections  to  the  summons,  or  the  service  thereof,  or 
proof  of  service  thereof,  in  the  particulars  named  in  this 
section,  may  be  taken  by  motion  on  behalf  of  defendant, 
particularly  specifying  the  objections,  accompanied  by  the 
certificate  of  counsel  that  in  his  opinion  the  objection  is  well 
taken;  after  the  filing  and  serving  of  such  motion  and  certifi¬ 
cate,  the  time  for  pleading  shall  be  suspended  until  such 
objection  is  passed  upon  by  the  court. 

(1255.)  Sec.  30.  When  the  person  on  whom  the  service  service  by 
is  to  be  made  resides  out  of  the  Territory,  or  has  departed  Publlcatlon* 
from  the  Territory,  or  cannot  after  due  diligence  be  found 
within  the  Territory,  or  conceals  himself  to  avoid  the  ser¬ 
vice  of  summons,  or  being  a  corporation,  or  joint  stock  as¬ 
sociation,  cannot  be  served  as  provided  in  section  twenty- 
nine,  and  the  fact  shall  appear  by  affidavit  to  the  satisfac¬ 
tion  of  the  court  or  a  judge  thereof,  and  it  shall  in  like 
manner  appear  that  a  cause  of  action  exists  against  the  de¬ 
fendant  in  respect  to  whom  the  service  is  to  be  made,  or 
that  he  is  a  necessary  or  proper  party  to  the  action,  such 
court  or  judge  may  grant  an  order  that  the  service  be  made 
by  the  publication  of  the  summons. 

(1256.)  Sec.  31.  (!)  The  order  shall  direct  the  publication  same, 
to  be  made  in  a  newspaper  to  be  designated  as  most  likely 
to  give  notice  to  the  persons  to  be  served.  If  any  defend¬ 
ant  is  a  non-resident  of  the  Territory,  but  has  an  agent 
therein,  service  may  be  made  on  him  by  serving  the  same 
on  such  agent,  or  by  leaving  a  copy  thereof  at  his  usual 
place  of  business  with  any  person  in  charge  thereof.  When 
any  defendant  is  a  non-resident,  or  his  residence  is  unknown, 
and  has  no  known  agent  or  place  of  business  in  this  Terri- 


(1)  As  amended  Feb.  18, 1876. 
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tory,  service  may  be  made  by  publication  in  some  news¬ 
paper  printed  in  and  baying  a  general  circulation  in  the 
Territory,  which  publication  must  contain  the  names  of  the 
parties,  plaintiff  and  defendant,  to  the  complaint,  a  state¬ 
ment  of  the  object  thereof,  the  name  and  style  of  the  court 
in  wThich  the  same  is  filed,  and  also  notify  the  persons  thus 
to  be  served  when  they  are  required  to  answer ;  said  publi¬ 
cation  shall  be  inserted  four  times  consecutively ;  the  first 
insertion  shall  be  at  least  forty  days  before  the  time  of  an¬ 
swer,  and  a  copy  of  which  shall  be  immediately  deposited 
(postpaid)  in  the  post  office,  directed  to  the  defendant  or 
defendants  at  their  last  known  place  of  residence  or  busi¬ 
ness.  In  action  upon  contracts  for  the  direct  payment  of 
money,  the  court  in  its  discretion  may  instead  of  ordering 
publication,  or  may  after  publication,  appoint  an  attorney 
to  appear  for  the  non-resident,  absent  or  concealed  defend¬ 
ant,  to  conduct  the  proceedings  on  his  part.  The  return  of 
the  officer  serving  the  process  as  to  any  fact  required  by  law 
for  him  to  show  on  such  return,  either  on  mesne  or  final 
process,  shall  be  prima  facie  evidence  of  the  truth  of  such 
facts. 

(1257.)  Sec.  32.  Where  the  action  is  against  two  or 
more  defendants,  and  the  summons  is  served  on  one  or 
more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as 
follows;  First — If  the  action  be  against  the  defendants 
jointly  indebted  upon  a  contract,  he  may  proceed  against 
the  defendant  served,  unless  the  court  otherwise  direct ;  and 
if  he  recover  judgment,  it  may  be  entered  against  all  the 
defendants  thus  jointly  indebted,  so  far  only  as  that  it  may 
be  enforced  against  the  joint  property  of  all  and  the  sepa¬ 
rate  property  of  the  defendant  served ;  or,  Second — If  the 
action  be  against  defendants  severally  liable,  he  may  pro¬ 
ceed  against  the  defendants  served  in  the  same  manner  as  if 
they  were  the  only  defendants. 

(1258.)  Sec.  33.  Proof  of  the  service  of  the  summons 
shall  be  as  follows :  First— If  served  by  the  Territorial  mar¬ 
shal,  or  the  sheriff  of  the  county,  the  affidavit  or  certificate 
of  such  officer ;  or,  Second— In  case  of  publication,  the  affi¬ 
davit  of  the  publisher,  his  foreman  or  principal  clerk, 
showing  the  same,  and  an  affidavit  of  a  deposit  of  a  copy 
of  the  summons  in  the  post  office,  if  the  same  shall  have 
been  deposited ;  or,  Third— The  written  admission  of  the 
defendant. 

(1259.)  Sec.  34.  In  case  of  service  otherwise  than  by 


same. 
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publication,  the  certificate  or  affidavit  shall  state  the  time 
and  place  of  service. 

(1260.)  Sec.  85.  From  the  time  of  the  service  of  the  Jurisdiction, 
summons  in  a  civil  action,  the  court  shall  be  deemed  to 
have  acquired  jurisdiction,  and  to  have  control  of  all  the 
subsequent  proceedings.  A  voluntary  appearance  of  a  de¬ 
fendant  shall  be  equivalent  to  personal  service  of  the  sum¬ 
mons  upon  him. 


TITLE  IV. 

OF  THE  PLEADINGS  IN  CIVIL  ACTIONS. 


Section. 

1261.  Pleadings. 

1262.  Forms  and  rules. 

1263.  By  plaintiff  and  defendant. 

1264.  Complaint,  what  to  contain. 

1265.  Demurrer. 

1266.  Same. 

1267.  Same;  to  be  sworn  to. 

1268.  Amending  complaint. 

1269.  Objections. 

1270.  "Waiver  of  objections. 

1271.  Answer,  what  to  contain. 

1272.  Counter  claim. 

1273.  Cross  demands. 

1274.  Several  defenses  may  be  setup. 

1275 .  Demurrer  to  answer. 

1276.  Pleadings  to  be  subscribed,  etc. 

1277.  Verification,  when  omitted. 

1278.  Genuineness  of  written  instrument 
admitted. 

1279.  Same; 

1280.  Manner  of  verifying  pleadings. 

1281.  Items  of  account  need  not  be  set 
forth. 


Section. 

1282.  Irrelevant  matter. 

1283.  Recovery  of  real  property. 

1284.  Judgment. 

1285.  Conditions  precedent. 

1286.  Private  statutes,  how  pleaded. 

1287.  Libel  or  slander,  in  action  for. 

1288.  Truth  may  be  alleged. 

1289.  Several  causes  of  action  in  one 
complaint. 

1290.  Allegations,  when  taken  as  true. 

1291.  Material  allegations;  supplement¬ 
al  complaint  or  answer  may  be 
allowed. 

1292.  Answer  after  demurrer. 

1293.  Amendment  of  pleadings;  time  for 
answer. 

1294.  Plaintiff  ignorant  of  defendant’s 
name. 

1295.  Pleadings,  how  construed. 

1296.  Error  when  to  be  disregarded. 


(1261.)  Sec.  36.  The  pleadings  are  the  formal  allega-  pleadings 
tions  by  the  parties  of  their  respective  claims  and  defenses, 
for  the  judgment  of  the  court. 
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(1262.)  Sec.  37.  All  the  forms  of  pleadings  in  civil 
actions,  and  the  rnles  by  which  the  sufficiency  of  the  plead¬ 
ings  shall  be  determined,  shall  be  those  prescribed  in  this 
act. 

(1263.)  Sec.  38.  The  only  pleadings  on  the  part  of  the 
plaintiff  shall  be  the  complaint  or  demurrer  to  the  defend¬ 
ant’s  answer ;  and  the  only  pleadings  on  the  part  of  the 
defendant  shall  be  the  demurrer,  or  the  answer.  The  de¬ 
murrer  or  answer  of  the  defendant,  and  the  demurrer  of  the 
plaintiff,  shall  be  filed  with  the  clerk,  and  a  copy  served  on 
the  adverse  party,  or  his  attorney. 

(1264.)  Sec.  39.  The  complaint  shall  contain : 

First — The  title  of  the  action,  specifying  the  name  of 
the  court,  and  the  name  of  the  county  in  which  the  action 
is  brought,  and  the  names  of  the  parties  to  the  action,  plain¬ 
tiff  and  defendant. 

Second — A  statement  of  the  facts  constituting  the  cause 
of  action  in  ordinary  and  concise  language. 

Third — A  demand  of  the  relief  which  the  plaintiff  claims. 
If  the  recovery  of  money  or  damages  be  demanded,  the 
amount  thereof  shall  be  stated. 

(1265.)  Sec.  40.  The  defendant  may  demur  to  the  com¬ 
plaint  within  the  time  required  in  the  summons  to  answer, 
when  it  appears  upon  the  face  thereof,  either  : 

First — That  the  court  has  no  jurisdiction  of  the  person 
of  the  defendant,  or  the  subject  of  the  action  ;  or, 

Second — That  the  plaintiff  has  not  legal  capacity  to  sue  ; 
or, 

Third — That  there  is  another  action  pending  between 
the  same  parties  for  the  same  cause ;  or, 

Fourth — There  is  a  defect  or  misjoinder  of  parties, 
plaintiff  or  defendant ;  or, 

Fifth— That  several  causes  of  action  have  been  improp¬ 
erly  united ;  or, 

Sixth — That  the  complaint  does  not  state  facts  sufficient 
to  constitute  a  cause  of  action. 

Seventh — That  the  complaint  is  ambiguous,  unintelli¬ 
gible  or  uncertain. 

(1266.)  Sec.  41.  The  demurrer  shall  distinctly  specify 
the  grounds  upon  which  any  of  the  objections  to  the  com¬ 
plaint  are  taken.  Unless  it  do  so  it  may  be  disregarded. 

(1267.)  Sec.  42.  The  defendant  may  demur  to  the  whole 
complaint,  or  to  one  or  more  of  several  causes  of  action 
stated  therein,  and  answer  the  residue  ;  or  may  demur 


COMPILED  LAWS  OF  UTAH.  413 

and  answer  at  the  same  time,  (l)  The  demnrrer  shall  also  be  to  be  sworn 
accompanied  by  an  affidavit  by  or  on  behalf  of  the  defend¬ 
ant,  by  himself,  or  his  agent,  or  attorney,  that  the  demurrer 
is  not  interposed  for  delay  merely. 

(1268.)  Sec.  43.  If  the  complaint  be  amended,  a  copy  Amending 
of  the  amendment  shall  be  filed,  or  the  court  may,  in  its  dis¬ 
cretion,  require  the  complaint  as  amended  to  be  filed,  and  a 
copy  of  the  amendments  shall  be  served  upon  every  de¬ 
fendant  to  be  affected  thereby,  or  upon  his  attorney  if  he 
has  appeared  by  attorney.  The  defendant  shall  answer 
in  such  time  as  may  be  ordered  by  the  court,  and  judg¬ 
ment  by  default  may  be  entered  upon  failure  to  answer,  as 
in  other  cases. 

(1269.)  Sec.  44.  When  any  of  the  matters  enumerated  objections, 
in  section  forty  do  not  appear  upon  the  face  of  the  com¬ 
plaint,  the  objection  may  be  taken  by  answer. 

(1270.)  Sec.  45.  If  no  such  objection  be  taken,  either  waiver  of 
by  demurrer  or  answer,  the  defendant  shall  be  deemed  to 
have  waived  the  same,  excepting  only  the  objection  to 
the  jurisdiction  of  the  court,  and  the  objection  that  the 
complaint  does  not  state  facts  sufficient  to  constitute  a  cause 
of  action. 

(1271.)  Sec.  46.  The  answer  of  the  defendant  shall  ^ncs0ntain.hat 
contain :  First— If  the  complaint  be  verified,  a  specific  de¬ 
nial  to  each  allegation  of  the  complaint,  controverted  by  the 
defendant,  or  a  denial  thereof  according  to  his  information 
and  belief ;  if  the  complaint  be  not  verified,  then  a  general 
denial  to  each  of  such  allegations  ;  but  a  general  denial 
shall  only  put  in  issue  the  material  and  express  allegations 
of  the  complaint.  Second — A  statement  of  any  new  matter 
or  counter  claim  constituting  a  defense,  in  ordinary  and  con¬ 
cise  language. 

(1272.)  Sec.  47.  The  counter  claim  mentioned  in  the  counterclaim 
last  section,  shall,  be  one  existing  in  favor  of  the  defendant 
and  against  a  plaintiff,  between  whom  a  several  judgment 
might  be  had  in  the  action,  and  arising  out  of  one  of  the 
following  causes  of  action  :  First — A  cause  of  action  arising 
out  of  the  transaction  set  forth  in  the  complaint  as  the 
foundation  of  the  plaintiff’s  claim,  or  connected  with  the 
subject  of  the  action.  Second — In  an  action  arising  upon 
contract,  any  other  cause  of  action  arising  also  upon  con¬ 
tract  and  existing  at  the  commencement  of  the  action. 


(1)  As  amended  Feb.  18, 1876. 
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(1273.)  Sec.  48.  When  cross  demands  have  existed  be¬ 
tween  persons  under  such  circumstances  that  if  one  had 
brought  an  action  against  the  other  a  counter  claim  could 
have  been  set  up,  neither  shall  be  deprived  of  the  benefit 
thereof  by  the  assignment  or  death  of  the  other,  but  the 
two  demands  [shall]  be  deemed  compensation  so  far  as  they 
equal  each  other. 

(1274.)  Sec.  49.  The  defendant  may  set  forth  by  an¬ 
swer  as  many  defenses  and  counter  claims  as  he  may  have. 
They  shall  each  be  separately  stated,  and  the  several  defens¬ 
es  shall  refer  to  the  causes  of  action  which  they  are 
intended  to  answer,  in  a  manner  in  which  they  may  be  in¬ 
telligibly  distinguished. 

(1275.)  Sec.  50.  The  plaintiff  may,  within  the  number 
of  days  in  which  the  defendant  is  by  the  summons  required 
to  answer,  said  days  to  be  computed  from  the  time  of 
the  service  on  the  plaintiff  of  a  copy  of  such  answer,  demur 
to  the  same  for  insufficiency,  stating  in  his  demurrer  the 
grounds  thereof ;  and  he  may  also,  within  the  same  time, 
demur  to  one  or  more  of  the  defenses  set  up  in  the  answer. 
Sliam  and  irrelevant  answers  and  defenses,  and  so  much  of 
any  answer  as  may  be  irrelevant,  redundant  or  immaterial 
may  be  stricken  out  on  motion,  and  upon  such  terms  as  the 
court,  in  its  discretion,  may  impose. 

(1276.)  Sec.  51.  Every  pleading  shall  be  subscribed  by 
the  party  or  his  attorney,  and  when  the  complaint  is 
verified  by  affidavit,  the  answer  shall  be  verified  also,  except 
as  provided  in  the  next  section. 

(1277.)  Sec.  52.  The  verification  of  the  answer  required 
in  the  last  section  may  be  omitted  when  an  admission  of  the 
truth  of  the  complaint  might  subject  the  party  to  prosecu¬ 
tion  for  felony. 

(1278.)  Sec.  53.  When  an  action  is  brought  upon  a 
written  instrument,  and  the  complaint  contains  a  copy  of 
such  instrument,  or  a  copy  is  annexed  thereto,  the  genuine¬ 
ness  and  due  execution  of  such  instrument  shall  be  deemed 
admitted,  unless  the  answer  denying  the  same  be  veri¬ 


fied. 


same.  (1279.)  Sec.  54.  When  the  defense  to  an  action  is  found¬ 

ed  upon  a  written  instrument,  and  a  copy  thereof  is 
contained  in  the  answer,  or  a  copy  is  annexed  thereto, 
the  genuineness  and  due  execution  of  such  instrument  shall 
be  deemed  admitted,  unless  the  plaintiff  file  with  the  clerk 
within  five  days  after  the  service  of  the  answer,  or  with- 
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in  such  other  time  as  the  court  shall  order,  an  affidavit  deny¬ 
ing  the  same. 

(1280.)  Sec.  55.  In  all  cases  of  the  verification  of 
pleading,  the  affidavit  of  the  party  shall  state  that  the  same  pleadings, 
is  true  of  his  own  knowledge,  except  as  to  the  matters  which 
are  therein  stated  on  his  information  or  belief,  and  as 
to  those  matters,  that  he  believes  it  to  be  true.  And  where 
a  pleading  is  verified,  it  shall  be  by  the  affidavit  of  the 
party,  unless  he  be  absent  from  the  county  where  the 
attorneys  reside,  or  from  some  cause  unable  to  verify  if,  or 
the  facts  are  within  the  knowledge  of  his  attorney  or  other 
person  verifying  the  same.  When  the  pleading  is  verified 
by  the  attorney,  or  any  other  person  except  the  party,  he 
shall  set  forth  in  the  affidavit  the  reasons  why  it  is  not  made 
by  the  party.  When  a  corporation  is  a  party,  the  verifica¬ 
tion  may  be  made  by  any  officer  thereof ;  or  when  the  Terri¬ 
tory,  or  any  officer  thereof  in  its  behalf,  is  a  party ;  the 
verification  may  be  made  by  any  person  acquainted  with 
the  facts  ;  except  that  in  actions  prosecuted  by  the  attorney 
general  in  behalf  of  the  Territory,  the  pleadings  need  not,  in 
any  case,  be  verified. 

(1281.)  Sec.  56.  It  shall  not  be  necessary  for  a  party  to  items  of 
set  forth  in  a  pleading  the  items  of  an  account  therein  alleged,  notbeset 
but  he  shall  deliver  to  the  adverse  party  within  five  days,  or 
such  other  time  as  the  court  may  direct,  after  a  demand 
thereof,  in  writing,  a  copy  of  the  account,  or  be  precluded 
from  giving  evidence  thereof.  The  court,  or  a  judge'  there¬ 
of,  may  order  a  further  account  when  the  one  delivered  is 
too  general  or  is  defective  in  any  particular. 

(1282.)  Sec.  57.  If  irrelevant  or  redundant  matter  be  irrelevant 

.  matter. 

inserted  in  a  pleading,  it  may  be  stricken  out  by  the  court 
on  motion  of  any  person  aggrieved  thereby. 

(1283.)  Sec.  58.  In  an  action  for  the  recovery  of  real  Recovery  of 
property,  such  property  shall  be  described,  with  its  metes  realpropeity 
and  bounds,  in  the  complaint,  or  with  other  equal  certainty. 

(1284.)  Sec.  59.  In  pleading  a  judgment  or  other  deter-  Judgment, 
mination  of  a  court,  or  officer  of  especial  jurisdiction, 
it  shall  not  be  necessary  to  state  the  facts  conferring 
jurisdiction,  but  such  judgment  or  determination  may 
be  stated  to  have  been  duly  given  or  made.  If  such  allega¬ 
tion  be  controverted,  the  party  pleading  shall  be  bound  to 
establish  on  the  trial  the  facts  conferring  jurisdiction. 

(1285.)  Sec.  60.  In  pleading  the  performance  of  con-  conditions 
ditions  precedent  in  a  contract,  it  shall  not  b  3  necessary  to  precedent* 
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state  the  facts  showing  such  performance ;  but  it  may 
be  stated  generally  that  the  party  duly  performed  all  the 
conditions  on  his  part ;  and  if  such  allegation  be  controvert¬ 
ed,  the  party  pleading  shall  establish  on  the  trial  the  facts 
showing  such  performance. 

(1286.)  Sec,  61.  In  pleading  a  private  statute,  or  a  right 
derived  therefrom,  it  shall  be  sufficient  to  refer  to  such 
statute  by  its  title  and  the  day  of  its  passage,  and  the 
court  shall  thereupon  take  judicial  notice  thereof. 

(1287.)  Sec.  62.  In  an  action  for  libel  or  slander,  it  shall 
not  be  necessary  to  state  in  the  complaint  any  extrinsic  tacts 
for  the  purpose  of  showing  the  application  to  the  plaintiff 
of  the  defamatory  matter  out  of  which  the  action  arose  ;  but 
it  shall  be  sufficient  to  state  generally  that  the  same  was  pub¬ 
lished,  or  spoken,  concerning  the  plaintiff ;  and  if  such 
allegation  be  controverted,  the  plaintiff  shall  establish  on 
the  trial  that  it  was  so  published  or  spoken. 

(1288.)  Sec.  63.  In  the  actions  mentioned  in  the  last 
section,  the  defendant  may,  in  his  answer,  allege  both 
the  truth  of  the  matter  charged  as  defamatory;  and 
any  mitigating  circumstances  to  reduce  the  amount  of  dam¬ 
ages  ;  and,  whether  he  prove  the  justification  or  not,  he  may 
give  in  evidence  the  mitigating  circumstances. 

(1289.)  Sec.  64.  The  plaintiff  may  unite  several  causes 
of  action  in  the  same  complaint,  when  they  all  arise  out  of : 

First — Contracts  express  or  implied  ;  or  : 

Second — Claims  to  recover  specific  real  property,  with 
or  without  damages,  lor  the  withholding  thereof,  or  for 
waste  committed  thereon,  and  the  rents  and  profits  of  the 
same  ;  or : 

Third — Claims  to  recover  specific  personal  property, 
with  or  without  damage,  for  the  withholding  thereof ;  or  : 

Fourth — Claims  against  a  trustee,  by  virtue  of  a  con¬ 
tract,  or  by  operation  of  law  ;  or  : 

Fifth— Injuries  to  character;,  or  ; 

Sixth — Injuries  to  person  ;  or  : 

Seventh — Injuries  to  property.  But  the  causes  of  action 
so  united  shall  all  belong  to  only  one  of  these  classes,  and  shall 
affect  all  the  parties  to  the  action,  and  not  require  different 
places  of  trial,  and  shall  be  separately  stated :  Provided , 
however,  that  an  action  for  malicious  arrest  and  prosecution, 
or  either  of  them,  may  be  united  with  an  action  for  either  in¬ 
jury  to  character  or  to  the  person. 

(1290.)  Sec.  65.  Every  material  allegation  of  the  com- 
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plaint,  when  it  is  verified,  not  specially  controverted  by  the  Allegations, 
answer,  shall  for  the  purpose  of  the  action  be  taken  as  true,  as  true. 

The  allegation  of  new  matter  in  the  answer,  shall  on  the 
trial  be  deemed  controverted  by  the  adverse  party. 

(1291.)  Sec.  66.  A  material  allegation  in  a  pleading  is  Materiai^^ 
one  essential  to  the  claim,  or  defense,  and  which  could  not 
be  stricken  from  the  pleading  without  leaving  it  insufficient. 

The  plaintiff  and  defendant  respectively,  may  be  allowed, 
on  motion,  to  make  a  supplemental  complaint  or  answer, 
alleging  facts  material  to  the  case,  occurring  after  the  former  fiuSomi*aint 
complaint  or  answer,  that  the  making  of  supplemental  com-  whenSaie-r’ 
plaint  or  answer  shall  not  be  a  waiver  of  the  cause  Oflowed‘ 
action  set  up  in  the  former  complaint,  c>r  of  the  defense  set 
up  in  the  former  answer.  All  pleadings  subsequent  to  the 
complaint  must  be  filed  with  the  clerk  and  served  upon  the 
adverse  party,  or  his  attorney. 

(1292.)  Sec.  67.  After  demurrer,  and  before  the  trial  Answer  after 
of  issue  on  demurrer,  either  party  may,  within  ten  days,  em  rr 
amend  any  pleading  demurred  to,  of  course,  and  without 
costs,  filing  the  same  as  amended,  and  serving  a  copy  there¬ 
of  upon  the  adverse  party  or  his  attorney,  who  shall  have 
ten  days  to  answer  or  demur  thereto  if  the  pleading  be 
a  complaint,  or  to  demur  thereto  if  it  be  an  answer ;  but  a 
party  shall  not  so  amend  more  than  once.  When  a  demurrer 
to  a  complaint  is  overruled,  and  there  is  no  answer  filed,  the 
court  may,  upon  such  terms  as  shall  be  just,  and  upon  pay¬ 
ment  of  costs,  allow  the  defendant  to  file  an  answer.  If  a 
demurrer  to  the  answer  be  overruled,  the  facts  alleged  in 
the  answer  shall  still  be  considered  as  denied. 

(1293.)  Sec.  68.  The  court  may,  in  furtherance  of  jus-  Amendment 
tice,  and  on  such  terms  as  may  be  proper,  amend  any  plead-  of  pleadmgs’ 
ing  or  proceedings  by  adding  or  striking  out  the  name  of 
any  party,  or  by  correcting  a  mistake  in  the  name  of  the 
party,  or  a  mistake  in  any  other  respect,  and  may  upon  like 
terms  enlarge  the  time  for  an  answer  or  demurrer,  or  de¬ 
murrer  to  an  answer  filed.  The  court  may  likewise,  upon 
affidavit  showing  good  cause  therefor,  after  notice  to  the  ad¬ 
verse  party,  allow,  upon  such  terms  as  may  be  just,  an 
amendment  to  any  pleading  or  proceeding  in  other  particu¬ 
lars,  and  may  upon  like  terms  allow  an  answer  to  be  made 
after  the  time  limited  by  this  act,  and  may,  upon  such  terms 
as  may  be  just,  and  upon  payment  of  costs,  relieve  a  party 
or  his  legal  representatives  from  a  judgment,  order  or  other 
proceeding  taken  against  him  through  his  mistake,  inad- 
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vertence,  surprise  or  excusable  neglect ;  and  when,  from 
any  cause,  the  summons  and  a  copy  of  the  complaint  in  an 
action  have  not  been  personally  served  on  the  defendant, 
the  court  may  allow,  on  such  terms  as  may  be  just,  such  de¬ 
fendant  or  his  legal  representatives,  at  any  time  within 
six  months  after  the  rendition  of  any  judgment  in  such 
action,  to  answer  to  the  merits  of  the  original  action. 

(1294.)  Sec.  69.  When  the  plaintiff  is  ignorant  of  the 
name  of  a  defendant,  such  defendant  may  be  designated  in 
any  pleading  or  proceeding  by  any  name,  and  when  his  true 
name  is  discovered  the  pleading  or  proceeding  may  be 
amended  accordingly. 

(1295.)  Sec.  70.  In  the  construction  of  a  pleading  for 
the  purpose  of  determining  its  effect,  its  allegations  shall  be 
liberally  construed,  with  a  view  to  substantial  justice  be¬ 
tween  the  parties. 

(1296.)  Sec.  71.  The  court  shall  in  every  stage  of  an 
action  disregard  any  error  or  defect  in  the  pleadings  or  pro¬ 
ceedings,  which  shall  not  affect  the  substantial  rights  of  the 
parties,  and  no  judgment  shall  be  reversed  or  affected  by 
reason  of  such  error  or  defect. 
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TITLE  W. 

OF  THE  PROVISIONAL  REMEDIES  IN  CIVIL  ACTIONS. 


Chapter  I.  Arrest  and  bail. 

Chapter  II.  Claim  and  delivery  of  personal  property. 
Chapter^III.  Injunction. 

Chapter  IV.  Attachment. 

Chapter  V.  Deposit  in  court. 


CHAPTER  I. 

ARREST  AND  BAIL. 


Section. 

1297.  No  arrest  in  civil  action  except,  etc. 

1298.  Arrest,  when  may  be  made. 

1299.  Order,  how  obtained. 

1300.  Same. 

1301.  Plaintiff  to  give  undertaking. 

1302.  When  order  may  be  made;  form. 

1303.  Order;  duty  of  sheriff. 

1304.  How  executed. 

1305.  Defendant,  how  discharged. 

1306.  Bail,  how  given. 

1307.  Surrender. 

1308.  May  arrest  defendant. 

1309.  Judgment  against. 

1310.  How  exonerated. 


Section. 

1311.  Proceedings  after  arrest. 

1312.  Notice  of  justification  of  bail. 

1313.  Qualification  of  bail. 

1314.  Bail,  how  to  justify. 

1315.  Allowance  of  bail. 

1316.  Deposit  in  lieu  of  bail. 

1317.  Disposition  of  deposit. 

1318.  Bail  after  deposit. 

1319.  Application  of  deposit  after  judg¬ 
ment. 

1320.  Liability  of  officer. 

1321.  Judgment  against  officer. 

1322.  Vacating  the  order  of  arrest. 

1323.  Reduction  of  bail. 


(1297.)  Sec.  72.  No  person  shall  he  arrested  in  a  civil  No  arrest  in 
action  except  as  prescribed  by  this  act.  eSceptfetc!’ 

(1298.)  Sec.  78.  The  defendant  may  be  arrested,  as  Arrest, 
hereinafter  prescribed,  in  the  following  cases  arising  after 
the  passage  of  this  act :  First — In  an  action  for  the  recovery  when  may  be 
of  money  or  damages  on  a  cause  of  action  arising  upon 
contract,  express  or  implied,  when  the  defendant  is  abont 
to  depart  from  the  Territory  with  intent  to  defraud  his  credi¬ 
tors,  or  when  the  action  is  for  libel  or  slander.  Second — In 
an  action  for  a  fine  or  penalty,  or  for  money  or  property 
embezzled,  or  fraudulently  misapplied  or  converted  to  his 
own  use  by  a  public  officer,  or  an  officer  of  a  corporation,  or 
an  attorney,  factor,  broker,  agent  or  clerk,  in  the  course 
of  his  employment  as  such,  or  by  any  other  person  in  a 
fiduciary  capacity  or  for  misconduct  or  neglect  in  office,  or 
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in  a  professional  employment,  or  for  a  willful  violation 
of  duty.  Third — In  an  action  to  recover  the  possession 
of  personal  property  unjustly  detained,  when  the  property 
or  any  part  thereof  has  been  concealed,  removed  or  dis¬ 
posed  of,  so  that  it  cannot  be  found  or  taken  by  the  Terri¬ 
torial  marshal,  his  deputy,  or  the  sheriff,  or  his  deputy. 
Fourth — When  the  defendant  has  been  guilty  of  a  fraud 
in  contracting  the  debt  or  incurring  the  obligation  for  which 
the  action  is  brought,  or  in  concealing  or  disposing  of 
the  property,  for  the  taking,  detention  or  conversion  of 
which  the  action  is  brought.  Fifth — When  the  defendant 
has  removed  or  disposed  of  his  property,  or  is  about  to  do 
so,  with  the  intent  to  defraud  his  creditors. 

(1299.)  Sec.  74.  An  order  for  the  arrest  of  the  defend¬ 
ant  shall  be  obtained  from  a  judge  of  the  court  in  which  the 
action  is  brought. 

(1300.)  Sec.  75.  The  order  may  be  made  whenever  it 
shall  appear  to  the  judge,  by  the  affidavit  of  the  plaintiff  or 
some  other  person,  that  a  sufficient  cause  of  action  exists, 
and  the  case  is  one  of  those  mentioned  in  section  seventy- 
three.  The  affidavit  shall  be  either  positive  or  upon  infor¬ 
mation  and  belief ;  and  when  upon  information  and  belief, 
it  shall  state  the  facts  upon  which  the  information  and 
belief  are  founded.  If  an  order  of  arrest  be  made,  the  affi¬ 
davit  shall  be  filed  with  the  clerk  of  the  court. 

(1301.)  Sec.  76.  Before  making  the  order  the  judge 
shall  require  a  written  undertaking,  on  the  part  of  the 
plaintiff,  with  sureties,  to  the  effect  that  if  the  defendant  re¬ 
cover  judgment,  the  plaintiff  will  pay  all  costs  and  charges 
that  may  be  awarded  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of  the  arrest,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  shall  be  at  least 
five  hundred  dollars.  Each  of  the  sureties  shall  annex  to 
the  undertaking  an  affidavit  that  he  is  a  resident  and  house¬ 
holder  or  freeholder  within  the  Territory  and  worth  double 
the  sum  specified  in  the  undertaking  over  and  above  all  his 
debts  and  liabilities,  exclusive  of  property  exempt  from  exe¬ 
cution.  The  undertaking  shall  be  filed  with  the  clerk  of 
the  court. 

(1302.)  Sec.  77.  The  order  may  be  made  to  accompany 
the  summons,  or  any  time  afterwards  before  judgment.  It 
shall  require  the  Territorial  marshal,  his  deputy,  the 
sheriff  of  the  county,  or  his  deputy,  where  the  defendant 
may  be  found,  forthwith  to  arrest  him  and  hold  him  to  bail 
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in  a  specified  sum,  and  to  return  the  order  at  a  time  therein 
mentioned  to  the  clerk  of  the  court  in  which  the  action 
is  pending. 

(1303.)  Sec.  78.  The  order  of  arrest,  with  a  copy  of  the 
affidavit  upon  which  it  is  made,  shall  be  delivered  to  the 
sheriff,  or  other  ofiicer,  who,  upon  arresting  the  defendant, 
shall  deliver  to  him  the  copy  of  the  affidavit,  and  also  if  de¬ 
sired  a  copy  of  the  order  of  arrest. 

(1304.)  Sec.  79.  The  sheriff,  or  other  officer,  shall  exe¬ 
cute  the  order  by  arresting  the  defendant  and  keeping  him 
in  custody  until  discharged  by  law. 

(1305.)  Sec.  80.  The  defendant,  at  any  time  before  exe¬ 
cution,  shall  be  discharged  from  the  arrest  either  upon  giv¬ 
ing  bail  or  upon  depositing  the  amount  of  money  mentioned 
in  the  order  of  arrest,  as  provided  in  this  chapter. 

(1306.)  Sec.  81.  The  defendant  may  give  bail  by  caus¬ 
ing  a  written  undertaking,  as  directed  by  the  judge,  to 
be  executed  by  two  or  more  sufficient  sureties,  stating  their 
places  of  residence  and  occupations, to  the  effect  that  they  are 
bound  in  the  amount  mentioned  in  the  order  of  arrest ;  that 
the  defendant  shall  at  all  times  render  himself  amenable  to 
the  process  of  the  court  during  the  pendency  of  the  action, 
and  to  such  as  may  be  issued  to  enforce  the  judgment  there¬ 
in  ;  or  that  they  will  pay  to  the  plaintiff  the  amount  of  any 
judgment  which  may  be  recovered  in  the  action. 

(1307.)  Sec.  82.  At  any  time  before  judgment,  or  with¬ 
in  ten  days  thereafter,  the  bail  may  surrender  the  defendant 
in  their  exoneration  ;  or  he  may  surrender  himself  to  the 
sheriff,  or  other  officer  of  the  court,  where  he  was  arrested. 

(1308.)  Sec.  83.  For  the  purpose  of  surrendering  the 
defendant,  the  bail,  at  any  time  or  place  before  they  are 
finally  charged,  may  themselves  arrest  him  ;  or  by  a  written 
authority,  endorsed  on  a  certified  copy  of  the  undertaking, 
may  empower  the  Territorial  marshal,  or  the  sheriff  to  do 
so.  Upon  the  arrest  of  the  defendant  by  said  officer,  or  up¬ 
on  his  delivery  to  him  by  the  bail,  or  upon  his  own  surren¬ 
der,  the  bail  shall  be  exonerated :  Provided ,  such  arrest, de¬ 
livery  or  surrender  take  place  before  the  expiration  of  ten 
days  after  judgment,  but  if  such  arrest,  delivery,  or  sur¬ 
render  be  not  made  within  ten  days  after  judgment,  the 
bail  shall  be  finally  charged  on  their  undertaking,  and 
be  bound  to  pay  the  amount  of  the  judgment  within  ten 
days  thereafter. 

(1309.)  Sec.  84.  If  the  bail  neglect  or  refuse  to  pay  the 
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judgment  within  ten  days  after  they  are  finally  charged,  an 
action  may  be  commenced  against  such  bail  for  the  amount 
of  such  original  judgment. 

(1310.)  Sec.  85.  The  bail  shall  also  be  exonerated  by 
the  death  of  the  defendant,  or  his  imprisonment  in  the 
penitentiary,  or  by  his  legal  discharge  from  the  obligation 
to  render  himself  amenable  to  the  process. 

(1311.)  Sec.  86.  Within  the  time  limited  for  that  pur¬ 
pose,  the  Territorial  marshal,  or  sheriff,  shall  file  the  order  of 
arrest  in  the  office  of  the  clerk  of  the  court  in  which  the  ac¬ 
tion  is  pending,  with  his  return  endorsed  thereon,  together 
with  a  copy  of  the  undertaking  of  the  bail.  The  original 
undertaking  he  shall  retain  in  his  possession  until  filed,  as 
herein  provided.  The  plaintiff  within  ten  days  thereafter 
may  serve  upon  the  officer  a  notice  that  he  does  not  accept 
the  bail,  or  he  shall  be  deemed  to  have  accepted  them,  and 
the  officer  shall  be  exonerated  from  liability.  If  no  notice  be 
served  within  ten  days;  the  original  undertaking  shall 
be  filed  with  the  clerk  of  the  court. 

(1312.)  Sec,  87.  Within  five  days  after  the  receipt  of 
notice,  the  Territorial  marshal,  or  sheriff,  or  defendant  may 
give  to  the  plaintifi,  or  his  attorney,  notice  of  the  justifica¬ 
tion  of  the  same,  or  other  bail  (specifying  the  places  of 
residence  and  occupations  of  the  latter),  before  the  judge  of 
the  court,  or  clerk,  at  a  specified  time  and  place  ;  the  time  to 
be  not  less  than  five  nor  more  than  ten  days  thereafter, 
except  by  consent  of  parties.  In  case  other  bail  be  given, 
there  shall  be  a  new  undertaking. 

(1313.)  Sec.  88.  The  qualifications  of  bail  shall  be  as 
follows :  First — Each  of  them  shall  be  a  resident,  and  house¬ 
holder,  or  freeholder,  within  the  county.  Second — Each 
shall  be  worth  the  amount  specified  in  the  order  of  arrest,  or 
the  amount  to  which  the  order  is  reduced,  as  provided 
in  this  chapter,  over  and  above  all  his  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution ;  but  the 
judge  or  clerk,  on  justification,  may  allow  more  than  two 
sureties  to  justify  severally  in  amounts  less  than  that 
expressed  in  the  order,  if  the  whole  justification  be  equiva¬ 
lent  to  that  of  two  sufficient  bail. 

(1314.)  Sec.  89.  For  the  purpose  of  justification,  each 
of  the  bail  shall  attend  before  the  judge,  or  clerk,  at 
the  time  and  place  mentioned  in  the  notice,  and  may  be  ex¬ 
amined  on  oath,  on  the  part  of  the  plaintiff,  touching 
his  sufficiency,  in  such  manner  as  the  judge  or  clerk  in  his 
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discretion  may  think  proper.  The  examination  shall  be  re¬ 
duced  to  writing,  and  subscribed  by  the  bail,  if  required  by 
the  plaintiff. 

(1315.)  Sec.  90.  If  the  judge,  or  clerk,  find  the  bail  ^n.wance  of 
sufficient,  he  shall  annex  the  examination  to  the  undertak¬ 
ing,  endorse  his  allowance  thereon,  and  cause  them  to 
be  filed,  and  the  officer  shall  thereupon  be  exonerated  from 
liability. 

(1316.)  Sec.  91.  The  defendant  may  at  the  time  of  his  Depogun 
arrest,  instead  of  giving  bail,  deposit  with  the  Territorial 
marshal  or  sheriff,  the  amount  mentioned  in  the  order.  In 
case  the  amount  of  the  bail  be  reduced,  as  provided  in  this 
chapter,  the  defendant  may  deposit  such  amount  instead  of 
giving  bail.  In  either  case  the  officer  shall  give  the  defend¬ 
ant  a  certificate  of  the  deposit  made,  and  the  defendant  shall 
be  discharged  from  custody. 

(1317.)  Sec.  92.  The  Territorial  marshal,  or  sheriff,  shall  Disposition  of 
immediately  after  the  deposit  pay  the  same  into  court,  and 
take  from  the  clerk  receiving  the  same  two  certificates 
of  such  payment ;  the  one  of  which  he  shall  deliver  or  trans¬ 
mit  to  the  plaintiff,  or  his  attorney,  and  the  other  to  the  de¬ 
fendant.  For  any  default  in  making  such  payment,  the  same 
proceedings  may  be  had  on  the  official  bond  of  the  officer  to 
collect  the  sum  deposited  as  in  other  cases  of  delinquency. 

(1318.)  Sec.  93.  If  money  be  deposited,  as  provided  in  Ban  after 
the  last  two  sections,  bail  may  be  given,  and  may  justify  upon  deposit 
notice  at  any  time  before  judgment ;  and  on  the  filing  of  the 
undertaking  and  justification  with  the  clerk,  the  money  de¬ 
posited  shall  be  refunded  by  such  clerk  to  the  defendant. 

(1319.)  Sec.  94.  Where  money  shall  have  been  deposit-  Appiicationof 

'  '  **  deposit 

ed,*if  it  remain  on  deposit  at  the  time  of  a  recovery  of  a  judg-  judgment, 
ment  in  favor  of  the  plaintiff,  the  clerk  shall,  under  the  direc¬ 
tion  of  the  court,  apply  the  same  in  satisfaction  thereof,  and 
after  satisfying  the  judgment  shall  refund  the  surplus,  if  any, 
to  the  defendant.  If  the  judgment  be  in  favor  of  the  defend¬ 
ant,  the  clerk  shall,  under  like  direction  of  the  court,  refund 
to  him  the  whole  sum  deposited  and  remaining]un applied. 

(1320.)  Sec.  95.  If  after  being  arrested,  the  defendant  Liability  of 
escape  or  be  rescued,  the  Territorial  marshal,  or  other  officer,  officer' 
shall  himself  be  liable  as  bail;  but  he  may  discharge  him¬ 
self  from  such  liability  by  the  giving  and  justification 
of  bail  at  any  time  before  judgment. 

(1321.)  Sec.  96.  If  judgment  be  recovered  against  the  J^dgmeut 
Territorial  marshal,  or  other  officer,  upon  his’liability  as  bail,  officer. 
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and  an  execution  thereon  be  returned  unsatisfied,  in  whole 
or  in  part,  the  same  proceedings  may  be  had  on  his  official 
bond  for  the  recovery  of  the  whole  or  any  deficiency,  as  in 
other  cases  of  delinquency. 

vacating  the  (1322.)  Sec.  97.  A  defendant  arrested  may,  at  any  time 

arrest.  before  the  justification  of  bail,  apply  to  the  judge  who 
made  the  order,  or  the  court  in  which  the  action  is  pending, 
upon  reasonable  notice  to  the  plaintiff,  to  vacate  the  order  of 
arrest,  or  to  reduce  the  amount  of  bail.  If  the  application 
be  made  upon  affidavits  on  the  part  of  the  defendant, 
but  not  otherwise,  the  plaintiff  may  oppose  the  same  by 
affidavits  or  other  proofs  in  addition  to  those  on  which 
the  order  of  arrest  was  made. 

Reduction  of  (1323.)  Sec.  98.  If  upon  such  application  it  shall  satis¬ 

factorily  appear  that  there  was  not  sufficient  cause  for 
the  arrest,  the  order  shall  be  vacated,  or  if  it  satisfactorily 
appear  that  the  bail  was  fixed  too  high,  the  amount  shall  be 
reduced. 


CHAPTER  II. 

CLAIMS  AND  DELIVERY  OF  PERSONAL  PROPERTY. 


Section. 

1324.  When  claim  fnay  be  made. 

1325.  Affidavit  to  obtain  order  for  de¬ 
livery. 

1326.  Delivery. 

1327.  Proceedings  on. 

1328.  Sureties,  excepting  to. 

1329.  Defendant  may  require  return. 


Section. 

1330.  Justification  of  defendant’s  sureties, 

1331.  Qualification  of  sureties. 

1332.  Property  concealed. 

1333.  Officer  to  keep  property. 

1334.  Proceedings  when  property  claim¬ 
ed  by  other  persons. 

1335.  Notice,  etc.,  to  be  filed. 


when  claim  (1324.)  Sec.  99.  The  plaintiff  in  an  action  to  recover 
may  be  made.  ^  possession  of  personal  property,  may,  at  the  time  of  is¬ 
suing  the  summons,  or  at  any  time  before  answer,  claim  the 
delivery  of  such  property  to  him  as  provided  in  this  chap¬ 
ter. 

oMa&Vorder  (1325.)  Sec.  100.  Where  a  delivery  is  claimed,  an  affi- 
for  delivery,  davit  shall  be  made  by  the  plaintiff,  or  by  some  one  on  his 
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behalf,  showing :  First — That  the  plaintiff  is  the  owner  of 
the  property  claimed  (particularly  describing  it),  or  is  law-* 
fully  entitled  to  the  possession  thereof.  Second — That  the 
property  is  wrongfully  detained  by  the  defendant.  Third; — 

The  alleged  cause  of  the  detention  thereof  according  to  his 
best  knowledge,  information  and  belief.  Fourth — That  the 
same  has  not  been  taken  for  a  tax,  assessment  or  fine,  pur¬ 
suant  to  a  statute,  or  seized  under  an  execution  or  an  attach¬ 
ment  against  the  property  of  the  plaintiff,  or,  if  so  seized, 
that  it  is  by  statute  exempt  from  such  seizure ;  and,  Fifth — 

The  actual  value  of  the  property. 

(1326.)  Sec.  101.  The  plaintiff  or  his  attorney,  may  delivery, 
thereupon,  by  indorsement  in  writing  upon  the  affidavit, 
require  the  Territorial  marshal,  or  the  sheriff  of  the  county, 
where  the  property  claimed  may  be,  to  take  the  same  from 
the  defendant. 

(1327.)  Sec.  102.  Upon  a  receipt  of  the  affidavit  and  Proceedings 
notice,  with  a  written  undertaking,  executed  by  two  or  more 
sufficient  sureties,  approved  by  the  Territorial  marshal,  or 
sheriff,  to  the  effect  that  they  are  bound  to  the  defendant  in 
double  the  value  of  the  property,  as  stated  in  the  affidavit 
for  the  prosecution  of  the  action,  for  the  return  of  the  prop¬ 
erty  to  the  defendants,  if  return  thereof  be  adjudged,  and 
for  the  payment  to  him  of  such  sum  as  may  from  any  cause 
be  recovered  against  the  plaintiff,  the  Territorial  marshal, 
or  other  officer,  shall  forthwith  take  the  property  described 
in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant 
or  his  agent,  and  retain  it  in  his  custody.  He  shall  also, 
without  delay,  serve  on  the  defendant  a  copy  of  the  affida¬ 
vit,  notice  and  undertaking,  by  delivering  the  same  to  him 
personally  if  he  can  be  found,  or  to  his  agent,  from  whose 
possession  the  property  is  taken ;  or,  if  neither  can  be  found, 
by  leaving  them  at  the  usual  place  of  abode  of  either,  with 
some  person  of  suitable  age  and  discretion ;  or  if  neither 
have  any  known  place  of  abode,  by  putting  them  in  the 
nearest  post  office  (postpaid),  directed  to  the  defendant. 

(1328.)  Sec.  103.  The  defendant  may,  within  two  days  Su/eties  ex- 
after  the  service  of  a  copy  of  the  affidavit  and  the  under- coptlng to’ 
taking,  give  notice  to  the  Territorial  marshal,  his  deputy, 
the  sheriff  of  the  county,  or  his  deputy,  that  he  excepts  to 
the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  shall 
be  deemed  to  have  waived  all  objections  to  them.  When  the 
defendant  excepts,  the  sureties  shall  justify  on  notice  in  like 
manner  as  upon  bail  on  arrest ;  and  the  Territorial  marshal, 
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his  deputy,  the  sheriff  of  the  county,  or  his  deputy;  shall 
be  responsible  for  the  sufficiency  of  the  sureties  until  the 
objection  to  them  is  either  waived,  as  above  provided,  or 
until  they  justify.  If  the  defendant  except  to  the  sureties, 
he  cannot  reclaim  the  property,  as  provided  in  the  next  sec¬ 
tion. 


Defendant 
may  require 
return. 


Justification 
of  defendant’s 
sureties. 


Qualification 
of  sureties. 


Property 

concealed. 


Officer  to  keep 
property. 


(1329.)  Sec.  104.  At  any  time  before  the  delivery  of 
the  property  to  the  plaintiff,  the  defendant  may,  if  he  do  not 
except  to  the  sureties  of  the  plaintiff,  require  the  return 
thereof,  upon  giving  to  the  Territorial  marshal,  his  deputy, 
the  sheriff'  of  the  county,  or  his  deputy,  a  written  under¬ 
taking,  executed  by  two  or  more  sufficient  sureties,  to  the 
effect  that  they  are  bound  in  double  the  value  of  the  prop¬ 
erty,  as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff,  if  such  delivery  be  adjudged,  and 
for  the  payment  to  him  of  such  sum  as  may  for  any  cause 
be  recovered  against  the  defendant.  If  a  return  of  the  prop¬ 
erty  be  not  so  required  within  five  days  after  the  taking  and 
serving  of  notice  to  the  defendant,  it  shall  be  delivered  to 
the  plaintiff,  except  as  provided  in  section  one  hundred  and 
nine. 

(1330.)  Sec.  105.  The  defendant’s  sureties,  upon  notice 
to  the  plaintiff  of  not  less  than  two  or  more  than  five  days, 
shall  justify  before  the  judge  or  the  clerk,  in  the  same  man¬ 
ner  as  upon  bail  on  arrest ;  and  upon  such  justification  the 
Territorial  marshal,  or  the  sheriff  of  the  county,  shall  de¬ 
liver  the  property  to  the  defendant.  The  Territorial  mar¬ 
shal,  or  the  sheriff  of  the  county,  shall  be  responsible  for 
the  defendant’s  sureties  until  they  justify,  or  until  the  justi¬ 
fication  is  completed  or  expressly  waived,  and  may  retain 
the  property  until  that  time.  If  they,  or  others  in  their 
place,  fail  to  justify  at  the  time  and  place  appointed,  he 
shall  deliver  the  property  to  the  plaintiff. 

(1331.)  Sec.  106.  The  qualification  of  sureties  and  their 
justification  shall  be  such  as  are  prescribed  by  this  act  in 
respect  to  bail  upon  an  order  of  arrest. 

(1332.)  Sec.  107.  If  the  property,  or  any  part  thereof, 
be  concealed  in  a  building  or  enclosure,  the  Territorial  mar¬ 
shal,  or  the  sheriff  of  the  county,  shall  publicly  demand  its 
delivery.  If  it  be  not  delivered,  he  shall  cause  the  building 
or  enclosure  to  be  broken  open,  and  take  the  property  into 
his  possession ;  and  if  necessary,  he  may  call  to  his  aid  the 
power  of  the  county. 

(1333.)  Sec.  108.  When  the  Territorial  marshal,  or  the 
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sheriff  of  the  county,  shall  have  taken  property,  as  in  this 
chapter  provided,  he  shall  keep  it  in  a  secure  place,  and 
deliver  it  to  the  party  entitled  thereto  upon  receiving  his 
lawful  fees  for  taking  and  necessary  expenses  for  keeping 
the  same. 

(1334.)  Sec.  109.  If  the  property  taken  be  claimed  by  JgepdrJri 
any  other  person  than  the  defendant  or  his  agent,  and  such  other  persony 
person  make  affidavit  of  his  title  thereto,  or  right  to  posses¬ 
sion  thereof,  stating  the  grounds  of  such  title  or  right,  and 
serve  the  same  upon  the  Territorial  marshal,  or  the  sheriff 
of  the  county,  the  Territorial  marshal,  or  the  sheriff  of  the 
county,  shall  not  be  bound  to  keep  the  property  or  deliver 
it  to  the  plaintiff,  unless  the  plaintiff  on  demand  of  him  or 
his  agent,  indemnify  the  Territorial  marshal,  or  the  sheriff 
of  the  county,  against  such  claim  by  an  undertaking,  by 
two  sufficient  sureties,  accompanied  by  their  affidavits,  that 
they  are  each  worth  double  the  value  of  the  property  as 
specified  in  the  affidavit  of  the  plaintiff,  over  and  above 
thefc  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution,  and  are  freeholders  or  householders  in  the 
county  ;  and  no  claim  to  such  property  by  any  other  per¬ 
son  than  the  defendant  or  his  agent  shall  be  valid  against 
the  Territorial  marshal,  or  the  sheriff  of  the  county,  unless 
so  made. 

(1335.)  Sec.  110.  The  Territorial  marshal,  or  the  sher-  Notice,  etc., 
iff  of  the  county,  shall  file  the  notice,  undertaking  or  affidavit, 
with  his  proceedings  thereon,  with  the  clerk  of  the  court  in 
which  the  action  is  pending,  within  twenty  days  after  tak¬ 
ing  the  property  mentioned  therein. 


428 


COMPILED  LAWS  OP  UTAH, 


Injunction 

defined. 


In  what 
may  be 
granted. 


When  may 
granted. 


CHAPTER  III. 

INJUNCTION. 


Section. 

1336.  Injunction  defined. 

1337.  In  what  case  may  be  granted. 

1338.  When  may  be  granted. 

1339.  After  answer. 

1340.  Undertaking. 

1341.  Order  of  hearing. 


Section. 

1842.  Injunction  to  suspend  business  of 
corporation. 

1343.  Motion  to  dissolve  or  modify. 

1344.  Court  to  prescribe  rules,  etc. 

1345.  Injunction  may  be  refused,  etc. 

1346.  Dissolution  of  injunction. 


(1336.)  Sec.  Ill,  An  injunction  is  a  writ  or  order  re¬ 
quiring  a  person  to  refrain  from  a  particular  act.  The  or-  4 
der  or  writ  may  be  granted  by  the  court  in  which  the  ac¬ 
tion  is  brought,  or  by  a  judge  thereof,  and,  when  made  by 
a  judge,  may  be  enforced  as  the  order  of  the  court. 

(1337.)  Sec.  112.  An  injunction  may  be  granted  in  the 
following  cases: 

First — When  it  shall  appear  by  the  complaint  that  the 
plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief  or 
any  part  thereof  consists  in  restraining  the  commission  or 
continuance  of  the  act  complained  of,  either  for  a  limited 
period  or  perpetually. 

Second — When  it  shall  appear  by  the  complaint  or  affi¬ 
davit  that  the  commission  or  continuance  of  some  act,  dur¬ 
ing  the  litigation,  would  produce  great  or  irreparable  injury 
to  the  plaintiff. 

Third — When  it  shall  appear,  during  the  litigation, that 
the  defendant  is  doing,  or  threatens,  or  is  about  to  do  or  is 
procuring  or  suffering  to  be  done,  some  act  in  violation  of 
the  plaintiff’s  rights  respecting  the  subject  of  the  action, 
and  tending  to  render  the  judgment  ineffectual. 

Fourth — An  injunction  may  also  be  granted  on  the  mo¬ 
tion  of  the  defendant,  upon  filing  an  answer  in  the  na¬ 
ture  of  a  cross  bill  praying  for  affirmative  relief  upon  any 
of  the  grounds  mentioned  above  in  this  section,  subject  to 
the  same  rules  and  provisions  provided  for  the  issuance  of 
injunctions  on  behalf  of  the  plaintiff. 

(1338.)  Sec.  113.  The  injunction  may  be  granted  at 
the  time  of  issuing  the  summons  upon  the  complaint,  and 
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at  any  time  afterwards,  before  judgment,  upon  affidavits  or 
other  evidence.  Tlxe  complaint  in  the  one  case,  and  the 
affidavits  or  other  evidence  in  the  other,  shall  show  satis¬ 
factorily  that  sufficient  grounds  exist  therefor.  No  injunc¬ 
tion  shall  be  granted  on  the  complaint,  unless  it  be  verified 
by  the  oath  of  the  plaintiff,  or  some  one  in  his  behalf,  that 
he,  the  person  making  the  oath,  has  read  the  complaint  or 
heard  the  complaint  read,  and  knows  the  contents  thereof, 
and  the  same  is  true  of  his  own  knowledge,  except  the  mat¬ 
ters  therein  stated  on  information  and  belief,  and  that  as  to 
those  matters  he  believes  it  to  be  true.  When  granted  on 
the  complaint,  a  copy  of  the  complaint  and  verification  at¬ 
tached  shall  be  served  with  the  injunction ;  when  granted 
upon  affidavit,  without  notice,  a  copy  of  the  affidavit  shall 
be  served  with  the  injunction. 

(1339.)  Sec.  114.  An  injunction  shall  not  be  allowed  af¬ 
ter  the  defendant  has  answered  unless  upon  notice,  or  up¬ 
on  an  order  made  as  provided  in  section  one  hundred  and 
sixteen,  but  in  such  case  the  defendant  may  be  restrained 
until  the  decision  of  the  court  or  judge  granting  or  refus¬ 
ing  the  injunction. 

(1340.)  Sec.  115.  On  granting  an  injunction,  or  a  re¬ 
straining  order,  the  court  or  judge  shall  require,  except 
where  the  Territory,  a  county,  or  a  city  is  a  party  plaintiff, 
a  written  undertaking,  with  sufficient  sureties,  to  the  effect 
that  the  plaintiff  will  pay  to  the  party  enjoined  such  dama¬ 
ges,  not  exceeding  an  amount  to  be  specified,  as  such  party 
may  sustain  by  reason  of  the  injunction,  if  the  court  finally 
decide  that  the  plaintiff  was  not  entitled  thereto,  (l) 

(1341.)  Sec.  116.  If  the  court  or  judge  deem  it  proper 
that  the  defendant,  or  any  of  several  defendants,  should  be 
heard  before  granting  the  injunction,  an  order  shall  be  made 
fixing  a  time  and  place  for  hearing  the  application  for  the 
injunction,  a  copy  of  which  order  shall  be  served  upon  the 
person  or  persons  designated  therein,  and  the  defendant 
may  in  the  meantime  be  restrained.  Upon  the  hearing,  the 
parties  may  use  affidavits,  other  written  evidence  and  oral 
testimony. 

(1342.)  Sec.  117.  An  injunction  or  restraining  order  to 
suspend  the  general  and  ordinary  business  of  a  corporation 
shall  not  be  granted  without  due  notice  of  the  application 


After  answer. 


Undertaking. 


Order  of 
hearing. 


Injunction  to 
suspend  busi¬ 
ness  of 
corporation. 


(1)  Sec.  (1816.)  and  (1827.) 
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Motion  to 
dissolve  or 
modify. 


Court  to 
prescribe 
rules,  etc. 


Injunction 
may  be 
refused,  etc. 


therefor,  to  be  served  in  the  manner  prescribed  for  service  of 
the  summons  in  the  action. 

(1343.)  Sec.  118.  If  an  injunction  be  granted  without 
notice,  the  defendant  at  any  time  before  the  trial,  may  ap- 
ply,  upon  reasonable  notice,  to  the  judge  who’ granted  the 
injunction,  or  to  the  court  in  which  the  action  is  pending, 
or  a  judge  thereof,  to  dissolve  or  modify  the  same.  The  ap¬ 
plication  may  be  made  upon  the  complaint  and  the  affida¬ 
vit,  or  affidavits,  on  which  the  injunction  was  granted,  if 
any  were  used,  or  upon  affidavits  or  other  testimony  on  the 
part  of  the  defendant,  with  or  without  the  answer.  If  the 
application  be  made  upon  affidavit,  or  other  evidence,  on  the 
part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may 
oppose  the  same  by  affidavits  or  other  evidence  in  addition 
to  the  affidavits  on  which  the  injunction  was  granted,  and 
the  defendant  may  then  in  proper  cases  introduce  rebutting 
affidavits  or  other  evidence:  Provided ,  that  for  the  purpose 
of  allowing  the  plaintiff  to  introduce  further  evidence,  the 
answer  or  verification  thereto  attached  shall  be  deemed  an 
affidavit. 

(1344.)  Sec.  119.  The  courts  may  prescribe  by  rule  the 
time  when,  and  the  cases  in  which,  the  service  of  affidavits 
to  be  used  upon  applications  for  injunctions,  and  motions 
to  dissolve  injunctions,  shall  be  made;  and  may  also  provide 
by  rule  for  the  giving  of  notice  before  such  hearings,  of  the 
kind  of  testimony  to  be  used,  and  make  all  needful  rules 
on  the  subject  of  injunctions  not  in  conflict  with  this  or  oth¬ 
er  acts. 

(1345.)  Sec.  120.  If  upon  the  hearing  of  an  applica¬ 
tion  for  an  injunction,  or  for  the  dissolution  of  an  injunc¬ 
tion,  it  does  not  satisfactorily  appear  that  there  is  a  suffi¬ 
cient  cause  for  an  injunction,  or  if  it  appear  that  the  extent 
of  the  injunction  is  too  great,  it  shall  be  refused,  dissolved 
or  modified,  as  the  case  may  be,  and  upon  all  such  appli¬ 
cations  in  actions  respecting  mines,  the  court,  or  judge  hear¬ 
ing  the  same,  may,  instead  of  granting  or  continuing  the 
injunction,  make  an  order  requiring  the  party  against  whom 
the  application  is  made,  to  give  a  bond  in  an  amount  fixed 
by  such  court  or  judge,  with  sufficient  sureties,  to  be  ap¬ 
proved  by  such  court  or  judge,  conditioned  for  the  payment 
to  the  plaintiff,  of  all  damages  which  he  may  sustain  by 
reason  of  the  use  or  occupation  of  the  mine,  or  other  acts 
complained  of,  by  the  party  giving  the  bond,  his  or  its 
agents,  servants,  employes,  grantees  or  other  persons  by 
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his  or  its  consent  pending  the  litigation,  if  the  plaintiff 
finally  recover;  or  that  upon  failure  to  give  such  bond  with¬ 
in  the  time  prescribed  in  the  order,  the  injunction  shall  be 
granted,  or  continued,  as  the  case  may  be;  or  the  court  or 
judge,  may  appoint  a  receiver,  to  take  charge  of  the  mine, 
or  the  proceeds  thereof,  pending  the  litigation. 

(1346.)  Sec.  121.  It  shall  be  good  cause  in  the  discretion  Dissolution  ot 
of  the  court,  or  judge,  for  the  dissolution  of  an  injunction  injunctlon* 
that  the  plaintiff  is  doing,  or  causing,  or  permitting  to  be 
done,  some  act  pending  the  litigation  which,  if  continued, 
will  be  injurious  to  the  defendant  if  he  finally  recover,  or  to 
the  property  in  dispute.  But  the  court,  or  judge,  hearing  a 
motion  to  dissolve  an  injunction,  may  instead  of  granting 
such  motion,  direct  by  border  that  the  plaintiff  give  to  the 
parties  restrained  a  bond  conditioned,  as  provided  in  section 
one  hundred  and  twenty,  or  upon  his  failure  to  do  so,  with¬ 
in  the  time  prescribed  in  such  order,  that  the  injunction 
shall  be  dissolved. 


CHAPTER  IV. 


ATTACHMENT. 


Section. 

1347.  Attachment. 

1348.  Writ,  how  issued. 

1349.  Undertaking  required. 

1350.  Requirement  of  writ. 

1351.  What  property  may  be  attached. 

1352.  How  writ  should  be  executed. 

1353.  Property  in  hands  of  other  person . 

1354.  Liability  of  other  persons. 

1355.  Examination. 

1356.  Return  of  officer. 

1357.  Perishable  property  to  be  sold. 

1358.  Property  claimed  by  third  party. 

1359.  Judgment  how  satisfied;  notice  of 


Section. 


1360.  Same. 


1361.  Proceedings  when  execution  re¬ 


turned  unsatisfied . 

1362.  Proceedings  when  defendant  re¬ 


covers  judgment. 

1363.  Discharge  of  attachment,  when 


made. 

1364.  Undertaking  of  defendant. 

1365.  Motion  for  discharge  of  attachment. 

1366.  Plaintiff  may  approve  by  other 


evidence. 

1367.  Discharge  of  writ. 

1368.  Return  of  officer. 


sale. 


(1347.)  Sec.  122.  The  plaintiff,  at  the  time  of  issuing  Attachment. 
the  summons,  or  at  any  time  afterwards,  may  have  the  prop- 
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erty  of  the  defendant  attached,  as  security  for  the  satisfac¬ 
tion  of  any  judgment  that  may  be  recovered,  unless  the  de¬ 
fendant  give  security  to  pay  such  j  udgment,  as  hereinafter 
provided  in  the  following  cases :  In  an  action  upon  a  con¬ 
tract,  which  is  not  secured  by  mortgage,  lien  or  pledge  upon 
real  or  personal  property,  situated  or  being  in  this  Terri¬ 
tory,  or,  if  so  secured,  when  such  security  has  been  rendered 
nugatory  by  the  act  of  the  defendant,  against  a  defendant 
not  residing  in  this  Territory,  or  against  a  person  who  has 
departed  or  is  about  to  depart  lrom  the  Territory  or  county 
wherein  the  action  is  brought,  or  who  stands  in  defiance  of. 
an  officer,  or  conceals  himself  so  that  process  cannot  be 
served  on  him,  or  who  is  disposing  of  his  property  with  in¬ 
tent  to  defraud  his  creditors. 

(1348.)  Sec.  123.  The  clerk  of  the  court  shall  issue  the 
writ  of  attachment  upon  receiving  an  affidavit  by  or  on  be¬ 
half  of  the  plaintiff,  which  shall  be  filed,  showing:  that 
the  defendant  is  indebted  to  the  plaintiff  upon  a  contract, 
specifying  the  nature  and  amount  thereof  as  near  as  may  be 
over  and  above  all  legal  set-offs  or  counter  claims,  and  that 
the  same  has  not  been  secured  by  any  mortgage,  lien  or 
pledge  upon  real  or  personal  property  situate  or  being  in 
this  Territory,  or,  if  so  secured,  that  said  security  has  been 
rendered  nugatory  by  the  act  of  the  defendant ;  and  that 
the  same  is  an  actual,  bona  fide ,  existing  demand,  due  and 
owing  from  the  defendant  to  the  plaintiff,  and  that  the  at¬ 
tachment  is  not  sought  and  the  action  is  not  prosecuted  to 
hinder,  delay  or  defraud  any  creditor  of  the  defendant,  and 
specifying  one  or  more  of  the  causes  set  forth  in  the  preced¬ 
ing  section. 

undertaking  (1349.)  Sec.  124.  Before  issuing  the  writ  the  clerk  shall 

rGQuircd#  ^  ^  ^ 

require  a  written  undertaking  on  the  part  of  the  plaintiff, 
in  a  sum  not  less  than  two  hundred  dollars,  nor  exceeding 
the  amount  claimed  by  the  plaintiff,  with  sufficient  sureties, 
to  the  effect  that  if  the  defendant  recover  judgment,  the 
plaintiff  will  pay  all  costs  that  may  be  awarded  to  the  de¬ 
fendant,  and  all  damages  which  he  may  sustain  by  reason 
of  the  attachment,  not  exceeding  the  sum  specified  in  the 
undertaking,  (l) 

Requirement  (1350.)  Sec.  125.  The  writ  shall  be  directed  to  the  Ter¬ 
ritorial  marshal,  his  deputy,  or  the  sheriff  of  any  county, 
in  which  property  of  such  defendant  may  be,  arid  require 
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(1)  Sec.  (1816)  and  (1827.) 
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liim  to  attach  and  safely  keep  all  the  property  of  sncli  de¬ 
fendant  within  the  county  not  exempt  from  execution,  or  so 
much  thereof  as  maybe  sufficient  to  satisfy  the  plaintiff’s 
demand,  the  amount  of  which  shall  be  stated  in  conformity 
with  the  complaint,  unless  the  defendant  give  him  security 
by  the  undertaking,  of  at  least  two  sufficient  sureties,  in  an 
amount  sufficient  to  satisfy  such  demand,  besides  cost,  in 
which  case  to  take  such  undertaking.  Several  writs  may  be 
issued  at  the  same  time  to  the  Territorial  marshal,  his  dep¬ 
uty,  or  the  sheriffs  of  different  counties. 

(1351.)  Sec.  126,  The  rights  or  shares  which  the  de-  wi^vproper- 
fendant  may  have  in  the  stock  of  any  corporation  or  com-  attached, 
pany,  together  with  the  interest  and  profits  therein,  and  all 
debts  due  such  defendant,  and  all  other  property  in  this 
Territory  of  such  defendant  not  exempt  from  execution,  may 
be  attached,  and  if  judgment  be  recovered,  be  sold  to  satisfy 
the  judgment  and  execution. 

(1352.)  Sec.  127.  The  Territorial  marshal,  his  deputy,  Howwnt 
the  sheriff  of  the  county,  or  his  deputy,  to  whom  the  writ  executed, 
is  directed  and  delivered  shall  execute  the  same  without 
delay,  and  if  the  undertaking  mentioned  in  section  one 
hundred  and  twenty-six  [125]  be  not  given — as  follows : 

First-Real  property  shall  be  attached  by  leaving  a 
copy  of  the  writ  with  the  occupant  thereof ;  or  if  there  be 
no  occupant,  by  posting  a  copy  in  a  conspicuous  place 
thereon,  and  filing  a  copy,  together  with  a  description  of 
the  property  attached,  with  the  recorder  of  the  county. 

Second— Personal  property  capable  of  manual  delivery 
shall  be  attached  by  taking  it  into  custody. 

Third — Stock  or  shares,  or  interest  in  stock  or  shares, 
of  any  corporation  or  company,  shall  be  attached  by  leav¬ 
ing  with  the  president,  or  other  bead  of  the  same,  or  the 
secretary,  cashier,  or  managing  agent  thereof,  a  copy  of  the 
writ,  and  a  notice  stating  the  stock  or  interest  of  the  defend¬ 
ant  is  attached  in  pursuance  of  such  writ. 

Fourth — Debts  and  credits,  and  other  personal  property, 
not  capable  of  manual  delivery,  shall  be  attached  by  leav¬ 
ing  with  the  person  owing  such  debts,  or  having  in  his 
possession,  or  under  his  control,  such  credits  or  other  per¬ 
sonal  property,  a  copy  of  the  writ,  and  a  notice  that  the 
debts  owing  by  him  to  the  defendant,  or  the  credits  and 
other  personal  property  in  his  possession  or  under  his  con¬ 
trol  belonging  to  the  defendant,  are  attached  in  pursuance 
of  such  writ. 
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(1353.)  Sec.  128.  Upon  receiving  information  in  writing 
from  the  plaintiff  or  his  attorney,  that  any  person  has  in  his 
possession,  or  under  his  control,  any  credits  or  other  per¬ 
sonal  property  belonging  to  the  defendant,  or  is  owing  any 
debt  to  the  defendant,  the  Territorial  marshal,  or  the  sheriff 
of  the  county,  shall  serve  upon  such  person  a  copy  of  the 
writ,  and  a  notice  that  such  credits,  or  other  property  or 
debts,  as  the  case  may  be,  are  attached  in  pursuance  of  such 
writ. 

(1354.)  Sec.  129.  All  persons  having  in  their  posses¬ 
sion,  or  under  their  control,  any  credits  or  other  personal 
property  belonging  to  the  defendant,  or  owing  any  debts 
to  the  defendant  at  the  time  of  service  upon  them  of 
a  copy  of  the  writ  and  notice,  as  provided  in  the  two  last 
sections,  shall  be,  unless  such  property  is  delivered  up  or 
transferred,  or  such  debts  be  paid  to  the  Territorial  marshal, 
or  the  sheriff  of  the  county,  liable  to  the  plaintiff  for  the 
amount  of  such  credits,  property  or  debts,  until  the  attach¬ 
ment  be  discharged,  or  any  judgment  recovered  by  him  be 
satisfied. 

(1355.)  Sec.  130.  Any  person  owing  debts  to  the  de¬ 
fendant,  or  having  in  his  possession  or  under  his  control  any 
credits  or  other  personal  property,  belonging  to  the  defend¬ 
ant,  may  be  required  to  attencl^before  the  court,  or  judge,  or 
a  referee  appointed  by  the  court,  or  judge,  and  be  examined 
on  oath  respecting  the  same.  The  defendant  may  also  be 
required  to  attend  for  the  purpose  of  giving  information  re¬ 
specting  his  property,  and  may  be  examined  on  oath.  The 
court,  or  judge,  may,  after  such  examination,  order  per¬ 
sonal  property  capable  of  manual  delivery  to  be  delivered 
to  the  Territorial  marshal,  or  the  sheriff  of  the  county,  on 
such  terms  as  may  be  just,  having  reference  to  any  liens 
thereon  or  claims  against  the  same,  and  a  memorandum  to 
be  given  of  all  other  personal  property,  containing  the 
amount  and  description  thereof. 

(1356.)  Sec.  131.  The  Territorial  marshal,  or  the  sheriff 
of  the  county  shall  make  a  full  inventory  of  the  property 
attached,  and  return  the  same  with  the  writ.  To  enable  him  to 
make  such  returns  as  to  debts  and  credits  attached,  he  shall 
request,  at  the  time  of  service,  the  party  owing  the  debt,  or 
having  the  credit,  to  give  him  a  memorandum  stating  the 
amount  and  description  of  each ;  and  if  such  memorandum 
be  refused,  he  shall  return  the  fact  of  refusal  with  the  writ. 
The  party  refusing  to  give  the  memorandum,  may  be  re- 


COMPILED  LAWS  OF  UTAH. 


435 


quired  to  pay  the  costs  of  any  proceeding,  taken  for  the 
purpose  of  obtaining  information  respecting  the  amount  and 
description  of  such  debt  or  credit. 

(1357.)  Sec.  132.  If  any  of  the  property  attached  be  Perishable^ 
perishable,  the  Territorial  marshal,  or  the  sheriff  of  the  be  sold, 
county,  shall  sell  the  same  in  the  manner  in  which  such 
property  is  sold  on  execution.  The  proceeds  and  other 
property  attached  by  him  shall  be  retained  by  him,  to 
answer  any  judgment  that  may  be  recovered  in  the  action, 
unless  sooner  subject  to  execution  upon  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment.  Debts 
and  credits  attached  may  be  collected  by  him,  if  the  same 
can  be  done  without  suit.  The  receipt  of  the  Territorial 
marshal,  or  the  sheriff  of  the  county,  shall  be  a  sufficient 
discharge  for  the  amount  paid. 

(1358.)  Sec.  133.  If  any  personal  property  attached  be 
claimed  by  a  third  person  as  his  property,  the  Territorial third  Party- 
marshal,  or  the  sheriff  of  the  county,  may  summon  a  jury 
of  six  men  to  try  the  validity  of  such  claim  ;  and  such  pro¬ 
ceedings  shall  be  had  thereon,  with  the  like  effect,  as  in 
case  of  a  claim  after  levy  upon  execution. 

(1359.)  Sec.  134.  If  judgment  be  recovered  by  the 
plaintiff,  the  Territorial  marshal,  or  the  sheriff  of  the  county, 
shall  satisfy  the  same  out  of  the  property  attached  by  him 
which  has  not  been  delivered  to  the  defendant,  or  a  claimant 
as  hereinafter  provided,  or  subjected  to  execution  on  another 
judgment  recovered  previous  to  the  issuing  of  the  attach¬ 
ment,  if  it  be  sufficient  for  that  purpose :  First — By  paying 
to  the  plaintiff  the  proceeds  of  all  sales  of  perishable 
property  sold  by  him,  or  of  any  debts  or  credits  collected  by 
him,  or  so  much  as  shall  be  necessary  to  satisfy  the  judg¬ 
ment.  Second — If  any  balance  remain  due,  and  an  execu¬ 
tion  shall  have  been  issued  on  the  judgment,  he  shall  sell 
under  the  execution,  so  much  of  the  property,  real  or  per¬ 
sonal,  as  may  be  necessary  to  satisfy  the  balance,  if  enough 
for  that  purpose  remain  in  his  hands.  Notice  of  the  sales  Notice  of  sale, 
shall  be  given,  and  the  sales  conducted  as  in  other  cases  of 
sales  on  execution, 

(1360.)  Sec.  135.  If,  after  selling  all  the  property  at-  same, 
tached  by  him  remaining  in  his  hands,  and  applying  the 
proceeds,  together  with  the  proceeds  of  any  debts  or  credits 
collected  by  him,  deducting  the  fees,  to  the  payment  of  the 
judgment,  any  balance  shall  remain  due,  the  Territorial  mar¬ 
shal,  or  the  sheriff  of  the  county,  shall  proceed  to  collect 
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such  ba]ance  as  upon  an  execution  in  other  cases.  When¬ 
ever  the  judgment  shall  have  been  paid,  the  Territorial  mar¬ 
shal,  or  the  sheriff  of  the  county,  upon  reasonable  demand, 
shall  deliver  over  to  the  defendant  the  attached  property  re¬ 
maining  in  his  hands,  and  any  proceeds  of  the  property  at¬ 
tached  unapplied  on  the  judgment, 
proceedings  (1361.)  Sec.  136.  If  the  execution  be  returned  unsatis- 
uonjetumed  lied,  in  whole  or  in  part,  the  plaintiff  may  prosecute  any 
undertaking  given  pursuant  to  section  one  hundred  and 
twenty-six  [125],  or  section  one  hundred  and  forty  [139],  or 
he  may  proceed  as  in  other  cases  upon  the  return  of  an  exe¬ 
cution. 

proceeding^  (1362.)  Sec.  137.  If  the  defendant  recover  judgment 
recovers  against  the  plaintiff,  any  undertaking  received  in  the  action, 
all  the  proceeds  of  sales  and  money  collected  by  the  Terri¬ 
torial  marshal,  or  the  sheriff  of  the  county,  and  all  the 
property  attached  remaining  in  the  hands  of  the  Territorial 
marshal,  or  the  sheriff  of  the  county,  shall  be  delivered 
to  the  defendant  or  his  agent ;  the  order  of  attachment  shall 
be  discharged  and  the  property  released  therefrom. 

Discharge  of  (1363.)  Sec.  138.  Whenever  the  defendant  shall  have 
when  made,  appeared  in  the  action,  he  may  apply,  upon  reasonable  no¬ 
tice  to  the  plaintiff,  to  the  court  in  which  the  action  is  pend¬ 
ing,  or  to  the  judge  thereof,  for  an  order  to  discharge  the  at¬ 
tachment,  wholly  or  in  part,  upon  the  execution  and  filing 
of  the  undertaking  mentioned  in  the  next  section.  Such  or¬ 
der  may  be  granted  directing  the  release  from  the  operation 
of  the  attachment,  upon  the  filing  of  such  undertaking  and 
the  justification  of  the  sureties  thereon,  if  required  by  the 
plaintiff,  of  all  or  any  part  of  the  property,  money,  debts  or 
credits  attached  as  the  case  may  be.  All  the  proceeds  of  sales 
and  moneys  collected  by  the  Territorial  marshal,  or  the 
sheriff  of  the  county,  and  all  the  property  attached  remain¬ 
ing  in  his  hands,  so  released,  shall  be  delivered  or  paid  t6 
the  defendant  upon  the  filing  of  such  undertaking  and 
making  such  justification,  if  required  by  the  plaintiff, 
undertaking  (1364.)  Sec.  139.  On  granting  such  order  the  court  or 
the  judge  shall  require  an  undertaking  on  behalf  of  the  de¬ 
fendant,  with  at  least  two  sureties,  residents  and  freeholders 
or  householders  in  the  county,  which  shall  be  filed  to  the 
effect  in  case  the  value  of  the  property  or  the  amount  of 
money,  debts  or  credits  sought  to  be  released  shall  equal  or 
exceed  the  amount  claimed  by  the  plaintiff  in  the  com¬ 
plaint,  that  the  defendant  will  pay  to  the  plaintiff  the 
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amount  of  the  judgment  which  may  be  recovered  in  favor  of 
the  plaintiff  in  the  action,  not  exceeding  the  sum  specified 
in  the  undertaking,  which  shall  be  at  least  double  the 
amount  so  claimed  by  the  plaintiff ;  or  to  the  effect,  in  case 
the  value  of  the  property  or  the  amount  of  money,  debts  or 
credits  sought  to  be  released  shall  be  less  than  the  amount 
so  claimed  by  the  plaintiff,  thatthe  defendant  will  pay  the 
amount  of  such  judgment  to  the  extent  of  the  value 
of  the  property,  or  amount  of  money,  or  debts  or  credits 
sought  to  be  released,  not  exceeding  the  sum  specified 
in  the  undertaking,  which  shall  be  at  least  double  the 
value  of  such  property,  money,  debts  or  credits.  (1) 

The  value  of  such  property  sought  to  be  released,  if  dis¬ 
puted,  shall  be  determined  by  the  court  or  the  judge 
[thereof  upon  proof,  or  by  a  sworn  appraiser,  or  sworn 
appraisers,  not  exceeding  three,  to  be  appointed  by  the 
court  or  judge]  (2)  for  that  purpose.  Before  filing  the  under¬ 
taking  the  defendant  shall  serve  a  copy  thereof  upon  the 
plaintiff,  and  if  the  plaintiff  require  a  justification  by  the 
sureties,  he  shall  give  notice  thereof  to  the  defendant  within 
two  days,  or  at  the  time  of  giving  notice  of  motion  for  an 
order  to  discharge  the  attachment,  the  defendant  may  in  his 
notice  name  the  sureties  ;  and  if  the  plaintiff  require  them  to 
justify,  he  shall  give  notice  thereof  at  the  hearing  of  the 
motion.  If  required,  the  sureties  shall  justify  before  the 
court  in  which  the  suit  is  pending,  or  the  judge  thereof, 
after  reasonable  notice. 

(1365.)  Sec.  140.  The  defendant  may  also,  any  time  be-  Motion  for 
fore  the  time  of  answering  expires,  apply  on  motion,  upon  attachment, 
reasonable  notice  to  the  plaintiff,  to  the  court  in  which  the 
action  is  brought,  or  to  the  judge  thereof,  for  the  discharge 
of  the  attachment,  on  the  ground  that  the  writ  was  improp¬ 
erly  issued. 

(1366.)  Sec,  141.  If  the  motion  be  made  upon  affidavits  Plaintiff  may 

'  '  -*■  oppose  by 

on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  other  evi- 
may  oppose  the  same  by  affidavits  or  other  evidence,  in  ad¬ 
dition  to  those  on  which  the  writ  of  attachment  was  issued. 

(1367.)  Sec.  142.  If  upon  such  application,  it  shall  sat-  Discharge  of 
isfactorily  appear  that  the  writ  of  attachment  was  improper¬ 
ly  issued,  it  shall  be  discharged. 

(1368.)  Sec.  143.  The  Territorial  marshal,  or  the  sheriff 


(1)  See  (1816.)  and  (1827.) 

(2)  Published  in  former  volume,  but  does  not  appear  in  enrolled  bill. 
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of  the  county,  shall  return  the  writ  of  attachment  with  the 
summons,  if  issued  at  the  same  time  ;  otherwise  within 
twenty  days  after  its  receipt,  with  a  certificate  of  his  pro¬ 
ceeding  endorsed  thereon  or  attached  thereto. 


CHAPTER  Y. 

DEPOSIT  IN  COURT. 

Section.  Section. 

1369.  Court  may  order  delivery.  1370.  Appointment  of  receiver. 


court  may  (1369.)  Sec.  144.  When  it  is  admitted,  by  the  pleading 

order  delivery  Qr  examination  of  a  party,  that  he  has  in  his  possession  or 
under  his  control,  any  money  or  other  thing  capable  of  de¬ 
livery,  which  being  the  subject  of  litigation  is  held  by  him 
as  trustee  for  another  party,  or  which  belongs  or  is  due  to 
another  party,  the  court  may  order  the  same,  upon  motion, 
to  be  deposited  in  court,  or  delivered  to  such  party,  upon 
such  condition  as  may  be  just,  subject  to  the  further  direc¬ 
tion  of  the  court. 

Appointment  (1370.)  Sec.  145.  A  receiver  may  be  appointed  by  the 
°  r  1  *  court  in  which  the  action  is  pending,  or  by  a  judge  thereof : 

First — Before  judgment,  provisionally,  on  the  application  of 
either  party,  when  [he]  establishes  a  jprima  facie  right  to  the 
property,  or  an  interest  in  the  property  which  is  the  subject 
of  the  action,  and  which  is  in  the  possession  of  an  adverse 
party,  and  the  property  or  its  rents  and  profits  are  in  dan¬ 
ger  of  being  lost  or  materially  injured  or  impaired.  Second-^ 
After  judgment  to  dispose  of  the  property  according  to  the 
judgment,  or  to  preserve  it  during  the  pendency  of  an  ap¬ 
peal  ;  and  Third — In  such  other  cases  as  are  in  accordance 
with  the  practice  of  courts  of  equity  jurisdiction. 
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TITLE  VI 


OF  THE  TRIAL  AND  JUDGMENT  IN  CIVIL  ACTI0N3. 

Chapter  I.  Judgment  in  general. 

Chapter  II.  Judgment  upon  failure  to  answer. 

Chapter  ITI.  Of  issues  and  the  manner  of  their  disposition. 
Chapter  IV.  Trial  by  jury. 

Chapter  V.  Trial  by  court. 

Chapter  VI.  Of  references  and  trial  by  referee. 

Chapter  VII.  General  provisions  relating  to  trials. 

Chapter  VIII.  The  manner  of  giving  and  entering  judgment. 


CHAPTER  I 


JUDGMENT  IN  GENERAL. 


Section. 

1374.  Extent  of  relief. 

1375.  Dismissal  of  action  in  nonsuit. 


Section. 

1371.  Judgment. 

1372.  How  given. 

1373.  Against  several  defendants, 


(1371.)  Sec.  146.  A  judgment  is  the  final  determina-  judgment, 
tion  of  the  rights  of  the  parties  in  the  action  or  proceeding, 
and  may  be  entered  in  term  or  vacation. 

(1372.)  Sec.  147.  Judgment  maybe  given  for  or  against  How  given, 
one  or  more  of  several  plaintiffs,  and  for  or  against  one  or 
more  of  several  defendants  ;  and  it  may,  when  the  justice  of 
the  case  requires  it,  determine  the  ultimate  rights  of  the 
parties  on  each  side,  as  between  themselves. 

(1373.)  Sec.  148.  In  an  action  against  several  defend-  Against 

g0Y0i*aj 

ants,  the  court  may,  in  its  discretion,  render  judgment  defendants, 
against  one  or  more  of  them,  leaving  the  action  to  proceed 
against  the  others  whenever  a  several  judgment  is  proper. 

(1374.)  Sec,  149,  The  relief  granted  to  the  plaintiff,  if^eiilfntof 
there  be  no  answer,  shall  not  exceed  that  which  he  shall 
have  demanded  in  his  complaint ;  but  in  any  other  case  the 
court  may  grant  him  any  relief  consistent  with  the  case  made 
by  the  complaint  and  embraced  within  the  issue. 

(1375.)  Sec.  150.  An  action  may  be  dismissed,  or  a  Dismissal  of 
judgment  of  nonsuit  entered  in  the  following  cases  :  nonsuit. 

First — By  the  plaintiff  himself  at  any  time  before  trial, 
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upon  the  payment  of  costs,  if  a  counter  claim  has  not  been 
made.  If  a  provisional  remedy  has  been  allowed,  the  un¬ 
dertaking  shall  thereupon  be  delivered  by  the  clerk  to  the 
defendant,  who  may  have  his  action  thereon. 

Second — By  either  party  upon  the  written  consent  of 
the  other. 

Third — By  the  court  when  the  plaintiff  fails  to  appear 
on  the  trial,  and  the  defendant  appears  and  asks  for  the  dis¬ 
missal. 

Fourth — By  the  court,  when  upon  trial  and  before  the 
final  submission  of  the  case  the  plaintiff  abandons  it. 

Fifth — By  the  court,  upon  motion  of  the  defendant, 
when  upon  the  trial  the  plaintiff  fails  to  prove  a  sufficient 
case  for  the  jury.  The  dismissal  mentioned  in  the  first  two 
subdivisions  shall  be  made  by  an  entry  in  the  clerk’s  regis¬ 
ter.  Judgment  may  thereupon  be  entered  accordingly.  In 
every  other  case  the  judgment  shall  be  rendered  on  the 
merits. 


CHAPTER  II. 

JUDGMENT  UPON  FAILURE  TO  ANSWER. 
Section  1376.  Judgment  on  failure  to  answer. 


Judgment  on 
failure  to 
answer. 


(1376.)  Sec,.  151.  Judgment  may  be  had,  if  the  defend¬ 
ant  fail  to  answer  the  complaint,  as  follows  : 

First— -In  an  action  arising  upon  contract  for  the  recov¬ 
ery  of  money  or  damages  only,  if  no  answer  has  been  filed 
with  the  clerk  of  the  court  within  the  time  specified  in 
the  summons,  or  such  further  time  as  may  have  been 
granted,  the  clerk,  upon  the  application  of  the  plaintiff,  shall 
enter  the  default  of  the  defendant,  and  immediately  thereaf¬ 
ter  enter  judgment  for  the  amount  specified  in  the  sum¬ 
mons,  including  the  costs,  against  the  defendant,  or  against 
one  or  more  of  several  defendants,  in  the  cases  provided  for 
in  section  thirty-two. 
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Second — In  other  actions,  if  no  answer  has  been  filed 
with  the  clerk  of  the  court  within  the  time  specified  in  the 
summons,  or  such  further  time  as  may  have  been  granted, 
the  clerk  shall  enter  the  default  of  the  defendant ;  and 
thereafter  the  plaintiff  may  apply,  at  the  first,  or  any  subse¬ 
quent  term  of  the  court,  for  the  relief  demanded  in  the  com¬ 
plaint.  If  the  taking  of  an  account,  or  the  proof  of  any 
fact,  be  necessary  to  enable  the  court  to  give  judgment,  or 
to  carry  the  judgment  into  effect,  the  court  may  take  the  ac¬ 
count,  or  hear  the  proof,  or  may,  in  its  discretion,  order 
a  reference  for  that  purpose.  And  where  the  action  is  for  the 
recovery  of  damages,  in  whole  or  in  part,  the  court  may 
order  the  damages  to  be  assessed  by  a  jury ;  or,  if  to  deter¬ 
mine  the  amount  of  damages,  the  examination  of  a  long  ac¬ 
count  be  necessary,  by  reference,  as  above  provided. 

Third — In  actions  where  the  service  of  summons  was  by 
publication,  the  plaintiff,  upon  the  expiration  of  the  time 
designated  in  the  order  of  publication,  may,  upon  proof  of 
the  publication,  and  that  no  answer  has  been  filed,  apply 
for  judgment ;  and  the  court  shall  thereupon  require  proof 
to  be  made  of  the  demand  mentioned  in  the  complaint,  and 
if  the  defendant  be  not  a  resident  of  the  Territory,  shall  re¬ 
quire  the  plaintiff,  or  his  agent,  to  be  examined  on  oath 
respecting  any  payments  that  have  been  made  to  the  plain¬ 
tiff,  or  to  any  one  for  his  use,  on  account  of  such  demand, 
and  may  render  judgment  for  the  amount  which  he  is- 
entitled  to  recover. 


« 
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CHAPTER  III. 

OF  ISSUES  AND  THE  MANNER  OF  THEIR  DISPOSITION. 


Section. 

1377.  When  an  issue  arises. 

1378.  Of  law. 

1379.  Of  fact. 

1380.  Of  law,  how  tried. 

1381.  Of  fact,  how  tried. 


Section. 

1382.  Entry  of  cases  on  calendar. 

1383.  Either  party  may  bring  issue  to 
trial. 

1384.  Postponement  of  trial. 


when  an  (1377.)  Sec.  152.  An  issue  arises  when  a  fact  or  conclu¬ 

sion  of  law  is  maintained  by  the  one  party,  and  contro¬ 
verted  by  the  other.  Issues  are  of  two  kinds  :  First — Of 
law ;  and  :  Second— Of  fact. 

0flaw*  (1378.)  Sec.  153.  An  issue  of  law  arises  upon  a  de¬ 

murrer  to  the  complaint,  or  an  answer  as  to  some  part  there¬ 
of. 


of  fact.  (1379.)  Sec.  154.  An  issue  of  fact  arises :  First — Upon 

a  material  allegation  in  the  complaint,  controverted  by 
the  answer  ;  and  :  Second — Upon  new  matter  in  the  answer, 
except  an  issue  of  law  as  joined  therein, 
of  law,  how  (1380.)  Sec.  155.  An  issue  of  law  shall  be  tried  by  the 
court  unless  it  be  referred,  upon  consent,  as  provided  in 
chapter  six  of  this  title. 

of  fact,  how  (1381.)  Sec.  156.  An  issue  of  fact  shall  be  tried  by  a 
jury,  unless  a  jury  trial  is  waived,  or  a  reference  be  ordered 
as  provided  in  this  act.  Where  there  are  issues,  both  of 
law  and  fact,  to  the  same  complaint,  the  issue  of  law  shall 
be  first  disposed  of. 

Entry  of  cases  (1382.)  Sec.  157.  The  clerk  shall  enter  cases  upon  the 
calendar  of  the  court  according  to  the  date  of  the  issue,  un¬ 
less  otherwise  provided  by  rule  of  court. 

Either  party  (1383.)  Sec.  158.  Either  party  may  bring  the  issue  to 
Ssue  to1  trfai.  trial,  or  to  a  hearing,  and  in  the  absence  of  the  adverse  party, 
unless  the  court  for  good  cause  otherwise  direct,  may  pro¬ 
ceed  with  the  case  and  take  a  dismissal  of  the  action,  or  a 
verdict  or  judgment,  as  the  case  may  require, 
postpone-  (1384.)  Sec.  159.  A  motion  to  postpone  a  trial,  on  the 

men  o  na  .  groun(^  ^  absence  0f  evidence,  shall  only  be  made  upon 
affidavit  showing  the  materiality  of  the  evidence  expected  to 
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be  obtained,  and  that  due  diligence  has  been  nsed  to  procure 
it.  The  court  may  also  require  the  moving  party  to  state, 
upon  affidavit,  the  evidence  which  he  expects  to  obtain ;  and 
if  the  adverse  party  thereupon  admit  that  such  evidence 
would  be  given,  and  that  it  be  considered  as  actually  given 
on  the  trial,  or  offered  and  overruled  as  improper,  the  trial 
shall  not  be  postponed.  The  party  obtaining  the  postpone¬ 
ment  of  a  trial  shall  also,  if  required  by  the  adverse  party, 
consent  that  the  testimony  of  any  witness  of  such  adverse 
party,  who  is  in  attendance,  be  then  taken  by  deposition 
before  the  judge  or  clerk  of  the  court  in  which  the  case 
is  pending,  or  before  such  other  officer  as  the  court  may  in¬ 
dicate,  which  shall  accordingly  be  done,  and  the  testimony 
so  taken  may  be  read  on  the  trial  with  the  same  effect,  and 
subject  to  the  same  objections  as  if  the  witness  were  pro¬ 
duced.  In  actions  involving  the  title  to  mining  claims  and 
quartz  ledges,  if  it  be  made  to  appear  to  the  satisfaction  of 
the  court  that  in  order  that  justice  may  be  done,  and  the  ac¬ 
tion  fairly  tried  on  its  real  merits,  it  is  necessary  that  further 
developments  should  be  made,  and  that  the  party  applying 
has  been  guilty  of  no  laches  and  is  acting  in  good  faith,  the 
court  shall  grant  the  postponement  of  the  trial  of  the  action, 
giving  the  party  a  reasonable  time  in  which  to  prepare 
for  trial.  And  in  granting  such  postponement,  the  court 
may,  in  its  discretion,  annex  as  a  condition  thereto,  an  order 
that  the  party  obtaining  such  postponement  shall  not,  pend¬ 
ing  the  trial  of  the  action,  remove  from  the  premises  in  con¬ 
troversy,  any  valuable  quartz  rock,  earth  or  ores,  and 
for  any  violation  of  an  order  so  made,  the  court,  or  judge 
thereof,  may  punish  for  contempt,  as  in  the  cases  of  viola¬ 
tion  of  an  order  of  injunction,  and  may  also  vacate  the 
order  of  postponement. 
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Jury,  how 
drawn. 


To  be  sworn, 
form  of  oath. 


CHAPTER  IV. 

TRIAL  BY  JURY. 


Section. 

1385.  Jury,  how  drawn. 

1386.  To  be  sworn;  form  of  oath. 

1387.  Challenges. 

1388.  Challenge  for  cause. 

1389.  Challenges,  how  tried. 

1390.  Juror  becoming  sick. 

1391.  Charge  to  jury. 

1392.  Jury  may  decide  in  court  or  retire; 
duty  of  officers. 

1393.  What  papers  jury  may  take. 

1394.  Return  of  jury  for  instructions. 


Section. 

1395.  Proceedings  when  jury  discharged 
without  verdict. 

1396.  Final adj ournment j ury discharged. 

1397.  Verdict. 

1398.  May  be  corrected . 

1399.  How  recorded. 

1400.  Verdict,  kind  of. 

1401.  When  to  find  amount  of  recovery. 

1402.  In  action  to  recover  specific  prop¬ 
erty. 

1403.  Entry  in  minutes. 


ARTICLE  I. — FORMATION  OF  THE  JURY. 

(1385.)  Sec.  160.  When  the  action  is  called  for  trial  by 
jury,  the  clerk  shall  prepare  separate  ballots,  containing  the 
names  of  the  jurors  summoned  who  have  appeared  and  not 
been  excused,  and  deposit  them  in  a  box.  He  shall  then 
draw  from  the  box  twelve  names,  and  the  persons  whose 
names  are  drawn  shall  constitute  the  jury.  If  the  ballots  be¬ 
come  exhausted  before  the  jury  is  complete,  or  if  from  any 
cause  a  juror  or  jurors  be  excused  or  discharged,  the  Terri¬ 
torial  marshal,  or  the  sheriff  of  the  county  shall  summon, 
under  the  direction  of  the  court,  from  the  citizens  of  the 
county,  and  not  from  bystanders,  so  many  qualified  persons 
as  may  be  necessary  to  complete  the  jury,  (i)  The  jury  shall 
consist  of  twelve  persons,  unless  the  parties  consent  to 
a  less  number.  The  parties  may  consent  to  any  number  not 
less  than  four.  Such  consent  shall  be  entered  by  the  clerk 
in  the  minutes  of  the  trial. 

(1386.)  Sec.  161.  As  soon  as  the  jury  is  completed,  an 
oath  or  affirmation  shall  be  administered  to  the  jurors,  in 
substance  that  they,  each  of  them,  will  well  and  truly  try 

the  matter  in  issue  between - ,  the  plaintiff,  and- - , 

the  defendant,  and  that  they  will  have  no  communication 
with  any  person  on  the  subject  matter  of  the  trial,  ex- 


(1)  The  manner  of  filling  up  the  panel  when  jury  box  is  exhausted  is  prescribed 
in  section  4  of  an  act  of  Congress  entitled  “An  act  in  relation  to  courts  and  judicial 
officers  in  the  Territory  of  Utah,”  see  p.  54. 


COMPILED  LAWS  OF  UTAH. 


445 


cept  with  a  fellow  juror,  until  they  have  agree&Jupon  their 
verdict,  or  been  discharged  by  the  court,  and  a  true  verdict 
rendered  according  to  the  law  and  the  evidence.  If  the 
jury  shall  retire  to  deliberate  upon  their  verdict,  they  shall 
be  placed  in  charge  of  the  Territorial  marshal,  or  the  sheriff 
of  the  county,  who  shall  keep  them  separate  and  apart  from 
all  others,  and  from  separating,  until  they  shall  have  agreed 
upon  their  verdict,  or  been  discharged  by  the  court.  If 
necessary,  it  shall  be  the  duty  of  the  Territorial  marshal,  or 
the  sheriff  of  the  county,  at  the  charge  of  the  parties.to  the 
action,  to  provide  food  for  the  jury. 

(1387.)  Sec.  162.  Either  party  may  challenge  the  jurors;  challenge, 
but  when  there  are  several  parties  on  either  side,  they  shall 
join  in  a  challenge  before  it  can  be  made,  unless  the  ®court 
otherwise  order  or  direct.  The  challenges  shall  be  to 
individual  jurors,  and  shall  either  be  peremptory  or  for 
cause.  Each  party  shall  be  entitled  to  six  (l)  peremptory 
challenges. 

(1388.)  Sec.  163.  Challenges  for  cause  may  be  taken  on  chanenge  for 
one  or  more  of  the  following  grounds : 

First — A  want  of  any  of  the  qualifications  prescribed 
by  statute  to  render  a  person  competent  as  a  juror. 

Second — Consanguinity  within  the  third  degree  to  either 
party. 

Third — Standing  in  the  relation  of  debtor  or  creditor, 
guardian  and  ward,  master  and  servant,  employer  and  1 
clerk,  or  principal  and  agent  to  either  party ;  or  being 
a  member  of  the  family  of  either  party ;  or  a  partner, 
or  united  in  business  with  either  party ;  or  being  security  on 
any  bond  or  obligation  for  either  party. 

Fourth — Having  served  as  a  juror  or  been  a  witness  on 
a  previous  trial  between  the  same  parties  for  the  same 
cause  of  action  ;  or  being  then  a  witness  therein. 

Fifth — Pecuniary  interest  on  the  part  of  the  juror  in 
the  event  of  the  action,  or  in  the  main  question  involved  in 
the  action  ;  except  the  interest  of  the  juror  as  a  member  or 
citizen  of  a  municipal  corporation. 

Sixth — Having  formed  or  expressed  an  unqualified  opin¬ 
ion  or  belief  as  to  the  merits  of  the  action ;  or  the  main 
question  involved  therein  :  Provided ,  that  the  reading  of 
newspaper  accounts  of  the  subject  matter  before  the  court 
shall  not  disqualify  a  juror  either  for  bias  or  opinion. 


(1)  [Three.]  See  “Act  in  relation  to  courts  and  judicial  officers,”  p.  56. 
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Seventh— The  existence  of  a  state  of  mind  in  the  juror, 
evincing  enmity  against,  or  bias  to  either  party, 
challenge,  (1389.)  Sec.  164.  Challenges  for  cause  shall  be  tried  by 

the  court.  The  juror  challenged,  and  any  other  person 
may  be  examined  as  a  witness  on  the  trial  of  the  challenge. 


ARTICLE  II.— CONDUCT  OF  THE  TRIAL. 


Juror  becom¬ 
ing  sick. 


Charge  to 
jury. 


Jury  may 
decide  in 
court,  or 
retire. 


Duty  of  officer 


What  papers 
jury  may 
take. 


(1390.)  Sec.  165.  If,  after  the  impaneling  of  the  jury, 
and  before  a  verdict,  a  juror  become  sick,  so  as  to  be  un¬ 
able  to  perform  his  duty,  the  court  may  order  him  to  be  dis¬ 
charged.  In  that  case  the  trial  shall  proceed  with  the  other 
jurors  :  Provided,  the  jury  be  not  reduced  to  less  than  two- 
thirds  of  the  original  number  sworn.  Should  the  jury  be 
reduced  to  a  less  number  than  two -thirds  from  such  cause, 
the  remaining  jurors  shall  be  discharged,  and  a  new  jury 
may  then  or  afterwards  be  impaneled. 

(1391.)  Sec.  166.  In  charging  the  jury,  the  court  shall 
state  to  them  such  matters  of  law  as  it  thinks  necessary  for 
their  information  in  giving  their  verdict,  and  shall  give,  or 
refuse  to  give,  such  other  instructions,  upon  points  of  law, 
as  either  party  may  request ;  and  if  it  state  the  testimony 
of  the  case,  it  shall  also  inform  the  jury  that  they  are  the 
exclusive  judges  of  all  questions  of  fact.  The  court  shall 
furnish  to  either  party,  at  the  time,  upon  request,  a  state¬ 
ment  in  writing  of  the  points  of  law  contained  in  the  charge, 
or  shall  sign,  at  the  time,  a  statement  of  such  points  pre¬ 
pared  and  submitted  by  the  counsel  of  either  party. 

(1392.)  Sec.  167.  After  hearing  the  charge,  the  jury 
may  either  decide  in  court,  or  retire  for  deliberation.  If 
they  retire,  they  shall  be  kept  together  in  a  room  or  some 
other  convenient  place  provided  for  them,  under  the  charge 
of  one  or  more  officers,  until  they  agree  upon  their  verdict, 
or  are  discharged  by  the  court.  The  officer  shall,  to  the  ut¬ 
most  of  his  ability,  keep  the  jury  separate  from  other  per¬ 
sons  ;  he  shall  not  suffer  any  communication  to  be  made  to 
them,  or  make  any  himself,  unless  by  order  of  the  court, 
except  to  ask  them  if  they  have  agreed  upon  their  verdict ; 
and  he  shall  not,  before  the  verdict  is  rendered,  communi¬ 
cate  to  any  person  the  state  of  their  deliberations,  or  the 
verdict  agreed  upon. 

(1393.)  Sec.  168.  Upon  retiring  for  deliberation,  the  jury 
may  take  with  them  all  papers  (except  depositions)  which 
have  been  received  as  evidence  in  the  cause,  or  copies  of  such 


COMPILED  LAWS  OF  UTAH. 


447 


papers  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken 
from  the  person  having  them  in  possession  ;  and  they  may 
also  take  with  them  notes  of  the  testimony,  or  other  proceed¬ 
ings  on  the  trial,  taken  by  themselves  or  any  of  them  ;  but 
none  taken  by  any  other  person. 

(1394.)  Sec.  169.  After  the  jury  have  retired  for  delib- 
eration,  if  there  be  a  disagreement  between  them  as  to  any  sections, 
part  of  the  testimony,  or  if  they  desire  to  be  informed 
of  any  point  of  law  arising  in  the  cause,  they  may  require 
the  officer  to  conduct  them  into  court.  Upon  their  being 
brought  into  court,  the  information  required  shall  be  given 
in  the  presence  of,  or  after  notice  to,  the  parties  or  counsel. 

(1395.)  Sec.  170.  In  all  cases  where  a  jury  are  dis-  wh°en  jurygs 
charged,  or  prevented  from  giving  a  verdict  by  reason  of  wftiwutged 
accident  or  other  cause  during  the  progress  of  the  trial,  or  verdlct* 
after  the  cause  is  submitted  to  them,  the  action  may  be 
again  tried,  immediately  or  at  a  future  time,  as  the  court 
shall  direct. 

(1396.)  Sec.  171.  While  the  jury  are  absent,  the  court  Finaiadjourn- 
may  adjourn  from  time  to  time  in  respect  to  other  business,  discharged, 
but  it  shall  nevertheless  be  deemed  open  for  every  purpose 
connected  with  the  cause  submitted  to  the  jury  until  a  ver¬ 
dict  is  rendered  or  the  jury  discharged.  The  court  may  di¬ 
rect  the  j  ury  to  bring  in  a  sealed  verdict  at  the  opening  of 
the  court,  in  case  of  an  agreement  during  a  recess  or  adjourn¬ 
ment  for  the  day.  A  final  adjournment  of  the  court  for  the 
term  shall  discharge  the  jury. 

(1397.)  Sec.  172.  When  the  jury  have  agreed  upon  their  verdict, 
verdict  they  shall  be  conducted  into  court  by  the  officer 
having  them  in  charge.  Their  names  shall  be  called,  and 
they  shall  be  asked  by  the  court,  or  the  clerk,  whether  they 
have  agreed  upon  their  verdict ;  and  if  the  foreman  answer  in 
the  affirmative,  they  shall  deliver  the  same  to  the  clerk. 

(1398.)  Sec.  173.  If  the  verdict  be  informal  or  insuffi-Maybe 
cient  in  not  covering  the  whole  issue  or  issues  submitted, corrected< 
the  verdict  may  be  corrected  by  the  jury  under  the  advice 
of  the  court,  or  the  jury  may  again  be  sent  out. 

(1399.)  Sec.  174.  When  the  verdict  is  given,  which  must  Howrecorded. 
be  by  unanimous  agreement,  except  by  the  consent  of 
parties,  it  shall  be  read  aloud  by  the  clerk  in  open  court, 
and  if  not  informal  or  insufficient,  it  shall  immediately  be 
recorded  in  full  in  the  minutes. 


448 


Verdict, 
kind  ol. 


When  to  find 
amount  of 
recovery. 


In  action  to 
recover  speci¬ 
fic  property. 


Entry  in 
minutes, 


COMPILED  LAWS  OF  UTAH. 

ARTICLE  III.— THE  VERDICT. 

(1400.)  Sec.  175.  Tlie  verdict  of  the  jury  is  either  gen¬ 
eral  or  special.  A  general  verdict  is  that  by  which  they 
pronounce  generally  upon  all  or  any  of  the  issues,  either  in 
favor  of  the  plaintiff  or  defendant ;  a  special  verdict  is  that 
by  which  the  jury  find  the  facts  only,  leaving  the  judgment 
to  the  court.  The  special  verdict  shall  present  the  conclu¬ 
sions  of  fact  as  established  by  the  evidence,  and  not  the 
evidence  to  prove  them  ;  and  those  conclusions  of  fact  shall 
be  so  presented  as  that  nothing  shall  remain  to  the  court  but 
to  draw  from  them  conclusions  of  law.  All  verdicts  shall 
be  given  in  writing  and  be  signed  by  the  foreman  of  the 
jury. 

(1401.)  Sec.  176.  When  a  verdict  is  found  for  the 
plaintiff,  in  an  action  for  the  recovery  of  money,  or  for  the 
defendant,  when  a  counter  claim  for  the  recovery  of  money 
is  established  exceeding  the  amount  of  the  plaintiff’s  claim 
as  established,  the  jury  shall  also  find  the  amount  of  the 
recovery. 

(1402.)  Sec.  177.  In  an  action  for  the  recovery  of  specific 
personal  property,  if  the  property  has  not  been  delivered 
to  the  plaintiff,  or  the  defendant,  by  his  answer,  claim  a  re¬ 
turn  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the 
plaintiff,  or  if,  being  in  favor  of  the  defendant,  they  also  find 
that  he  is  entitled  to  a  return  thereof,  shall  find  the  value  of 
the  property,  and  may,  at  the  same  time,  assess  the  dama¬ 
ges,  if  any  are  claimed  in  the  complaint  or  answer,  which 
the  prevailing  party  has  sustained  by  reason  of  the  taking 
or  detention  of  such  property. 

(1403.)  Sec.  178.  Upon  receiving  a  verdict,  an  entry 
shall  be  made  by  the  clerk  in  the  minutes  of  the  court, 
specifying  the  time  of  trial,  the  names  of  the  jurors  and 
witnesses,  and  the  verdict;  and  where  a  special  verdict 
is  found,  either  the  judgment  rendered  thereon,  or  if  the 
case  be  reserved  for  argument  or  further  consideration, 
the  order  thus  reserving  it. 


COMPILED  LAWS  OF  UTAH. 


449 


CHAPTER  V. 

TRIAL  BY  COURT. 

Section.  Section. 

1404.  Jury  trial  may  be  waived.  1406.  Chancery  cases . 

1405.  Decisions  of  court. 


(1404.)  Sec.  179.  Trial  by  jury  may  be  waived  by  the  jurytriaimay 
several  parties  to  an  issue  of  fact  in  actions  arising  on  con-  bewalved- 
tract,  and  with  the  assent  of  the  court  in  other  actions,  in 
the  manner  following ;  First — By  failing  to  appear  at 
the  trial.  Second — By  written  consent,  in  person,  or  by 
attorney,  filed  with  the  clerk.  Third — By  oral  consent  in 
open  court,  entered  in  the  minutes. 

(1405.)  Sec.  180.  Upon  the  trial  of  an  issue  of  fact  by  decisions  of 
the  court,  its  decision  shall  be  given  in  writing,  and  filed 
with  the  clerk,  within  ten  days  after  the  trial  shall  have 
taken  place.  In  giving  the  decision,  the  tacts  found  and  the 
conclusions  of  law  shall  be  separately  stated.  Judgment 
upon  the  decision  shall  be  entered  accordingly. 

(1406.)  Sec.  181.  On  a  judgment  upon  an  issue  of  law,  chancery 
if  the  taking  of  an  account  be  necessary  to  enable  the  court  °ases* 
to  complete  the  judgment,  a  reference  may  be  ordered. 

Chancery  cases  may  be  tried  by  the  court,  with  or  without 
the  finding  of  a  jury,  upon  issues  designated  by  the  court. 


F 


450 


COMPILED  LAWS  OF  UTAH. 


CHAPTER  VI. 


OF  REFERENCES  AND  TRIAL  BY  REFEREE. 


Section. 

1407.  Order  of  reference. 

1408.  Same. 

1409.  Number  of  persons  to  whom  or¬ 
dered. 


Section. 

1410.  Referees,  objection  to  appoint¬ 
ment. 

1411.  Objections,  how  disposed  of. 

1412.  Report  of  referee. 


Same. 


order  of  (1407.)  Sec.  182.  A  reference  may  be  ordered  upon  the 

e  erence-  agreement  of  the  parties,  filed  with  the  clerk,  or  entered  in 
the  minutes.  First— -To  try  any  or  all  of  the  issues  in  an 
action  or  proceeding,  whether  of  fact  or  of  law,  and  to 
report  a  judgment  thereon.  Second — To  ascertain  a  fact 
necessary  to  enable  the  court  to  proceed  and  determine  the 
case. 

(1408.)  Sec.  183.  When  the  parties  do  not  consent,  the 
court  may,  upon  the  application  of  either,  or  of  its  own  mo¬ 
tion,  direct  a  reference  in  the  following  cases :  First — When 
the  trial  of  an  issue  of  facts  requires  the  examination  of 
a  long  account  on  either  side ;  in  which  case  the  referee 
may  be  directed  to  hear  and  decide  the  whole  issue,  or  re¬ 
port  upon  any  specific  question  of  fact  involved  therein. 
Second— When  the  taking  of  an  account  is  necessary  for  the 
information  of  the  court  before  judgment,  or  for  carrying  a 
judgment  or  order  into  effect.  Third — When  a  question  of 
fact,  other  than  upon  the  pleadings,  arises  upon  motion,  or 
otherwise  in  any  stage  of  the  action  ;  or,  Fourth — When  it 
is  necessary  for  the  information  of  the  court  in  a  special  pro¬ 
ceeding. 

(1409.)  Sec.  184.  A  reference  may  be  ordered  to  any 
person  or  persons,  not  exceeding  three,  agreed  upon  by  the 
parties.  If  the  parties  do  not  agree,  the  court  or  judge  shall 
appoint  one  or  more  referees,  not  exceeding  three,  who  re¬ 
side  in  the  county,  in  which  the  action  or  proceeding  is 
triable,  and  against  whom  there  is  no  legal  objection. 

(1410.)  Sec.  185.  Either  party  may  object  to  the  ap- 
appointment.  pointment  of  any  person  as  referee  on  one  or  more  of  the 
following  grounds : 


Number 
of  persons 
to  whom 
ordered. 


Referees 
objection  to 
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First— A  want  of  any  of  the  qualifications  prescribed  by 
statute  to  render  a  person  competent  as  a  juror. 

Second — Consanguinity  within  the  third  degree  to  either 
party. 

Third— Standing  in  the  relation  of  guardian  and  ward, 
master  and  servant,  employer  and  clerk,  or  principal  and 
agent  to  either  party,  or  being  a  member  of  the  family 
of  either  party,  or  a  partner  in  business  with  either  party,, 
or  being  security  on  any  bond  or  obligation  for  either  party. 

Fourth — Having  served  as  a  juror  or  been  a  witness  on 
any  trial  between  the  same  parties  for  the  same  cause  of  ac¬ 
tion,  or  being  then  a  witness  in  the  cause. 

Fifth— Pecuniary  interest  on  the  part  of  such  person  in 
the  event  of  the  action,  or  in  the  main  question  involved  in 
the  action. 

Sixth — Having  formed  or  expressed  an  unqualified 
opinion  or  belief  as  to  the  merits  of  the  action. 

Seventh — The  existence  of  a  state  of  mind  in  such  per¬ 
son  evincing  enmity  against  or  bias  to  either  party. 

(1411.)  Sec.  186.  The  objections  taken  to  the  appoint- objections, 
ment  of  any  person  as  referee  shall  be  heard  and  disposed  of  o°w  dlspo£ 
by  the  court.  Affidavits  may  be  read  and  any  person 
examined  as  a  witness  as  to  such  objections. 

(1412.)  Sec.  187.  The  referees  shall  make  their  report  Report  of 
•  •  1616166 1 
within  ten  days  after  the  testimony  before  them  is  closed. 

Their  report  upon  the  whole  issue  shall  stand  as  the  decision 
of  the  court,  and  upon  filing  the  report  with  the  clerk  of  the 
court,  judgment  may  be  entered  thereon  in  the  same  man¬ 
ner  as  if  the  action  had  been  tried  by  the  court.  The 
decision  of  the  referees  may  be  excepted  to  and  reviewed  in 
like  manner  as  if  made  by  the  court.  When  the  reference 
is  to  report  the  facts,  the  report  shall  have  the  effect  of 
a  special  verdict. 
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CHAPTER  VII. 


GENERAL  PROVISIONS  RELATING  TO  TRIALS. 


Section. 

1418.  Exception  defined. 

1414.  How  taken ;  proviso. 

1415.  Same. 

1416.  When  implied. 

1417.  New  trial. 


Section. 

1418.  For  what  cause  granted. 

1419.  Application,  how  made. 

1420.  Pre-requisites  to  motion  for. 

1421.  Application,  when  to  be  made. 


ARTICLE  I  .—EXCEPTIONS 


Exception 

defined. 


How  taken. 


Proviso. 


Same. 


(1413.)  Sec.  188.  An  exception  is  an  objection  taken  at 
the  trial  to  a  decision  upon  a  matter  of  law,  whether  such  trial 
be  by  jury,  court  or  referees,  and  whether  the  decision  be 
made  during  the  formation  of  a  jury,  or  in  the  admission  of 
evidence,  or  in  the  charge  to  a  jury,  or  at  any  other  time  from 
the  calling  of  the  action  for  trial  to  the  rendering  of  the 
verdict  or  decision.  But  no  exception  shall  be  regarded  on 
a  motion  for  a  new  trial,  or  on  an  appeal,  unless  the  excep¬ 
tion  be  material,  and  affect  the  substantial  rights  of  the 
parties. 

(1414.)  Sec.  189.  The  point  of  the  exception  shall  be 
particularly  stated,  and  may  be  delivered  in  writing  to 
the  judge,  or,  if  the  party  require  it,  shall  be  written  down 
by  the  clerk.  When  delivered  in  writing,  or  written  down 
by  the  clerk,  it  shall  be  made  conformable  to  the  truth,  or  be 
at  the  time  corrected  until  it  is  so  made  conformable.  When 
not  delivered  in  writing  or  written  down  as  above,  it  may  be 
entered  in  the  judge’s  minutes  and  afterwards  settled  in  a 
statement  of  the  case,  ,as  provided  in  this  act:  Provided , 
that  if  the  judge  shall  in  any  case  refuse  to  allow  an  excep¬ 
tion  in  accordance  with  the  facts,  any  party  aggrieved  there¬ 
by  may  petition  the  supreme  court  for  leave  to  prove  the 
same,  and  shall  have  the  right  so  to  do,  in  such  mode 
and  manner,  and  according  to  such  regulafions  as  the 
supreme  court  may  by  rules  impose,  and  such  exceptions  as 
are  allowed  by  said  supreme  court  shall  become  a  part 
of  the  record  of  the  cause. 

(1415.)  Sec.  190.  No  particular  form  of  exception  shall 
be  required.  The  objection  shall  be  stated  with  so  much  of 


Exception 

defined. 


How  taken. 


Proviso. 


Same. 
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the  evidence,  or  other  matter,  as  is  necessary  to  explain  it, 
but  no  more,  and  the  whole  as  briefly  as  possible. 

(1416.)  Sec.  191.  When  a  canse  has  been  tried  by  the  when 
court,  or  by  referees,  and  the  decision  or  report  is  not  made 
immediately  after  the  closing  of  the  testimony,  the  decision 
or  report  shall  be  deemed  excepted  to  on  motion  for  a  new 
trial  or  on  appeal,  without  any  special  notice  that  an  excep¬ 
tion  is  taken  thereto. 


ARTICLE  II.— NEW  TRIALS. 

(1417.)  Sec.  192.  A  new  trial  is  a  re-examination  of  an  New  trial, 
issue  of  fact  in  the  same  court  after  a  trial  and  decision  by  a 
jury,  court,  or  referees. 

(1418.)  Sec.  193.  The  former  verdict  or  other  decision  For  what 
may  be  vacated  and  a  new  trial  granted  on  the  application  g?anted. 
of  the  party  aggrieved  for  any  of  the  following  causes  ma¬ 
terially  affecting  the  substantial  rights  of  such  party  : 

First — Irregularity  in  the  proceeding  of  the  court,  jury, 
or  adverse  party,  or  any  order  of  the  court,  or  abuse  of  dis¬ 
cretion  by  which  either  party  was  prevented  from  having  a 
fair  trial. 

Second — Misconduct  of  the  jury. 

Third — Accident,  or  surprise,  which  ordinary  prudence 
could  not  have  guarded  against. 

Fourth — Newly  discovered  evidence,  material  for  the 
party  making  the  application,  which  he  could  not  with 
reasonable  diligence  have  discovered  and  produced  at  the 
trial. 

Fifth— Excessive  damages. 

Sixth — Insufficiency  of  the  evidence  to  justify  the  ver¬ 
dict  or  other  decision  ;  or  that  it  is  against  law. 

Seventh — Error  in  law  occurring  at  the  trial  and  accept¬ 
ed  to  by  the  party  making  the  application. 

(1419.)  Sec.  194.  When  the  application  is  made  for  a  Application, 
cause  mentioned  in  the  first,  second,  third  and  fourth  subdi-  ° 
visions  of  the  last  section,  it  shall  be  made  upon  affidavit;  for 
any  other  cause  it  shall  be  made  upon  a  statement  pre¬ 
pared,  as  provided  in  the  next  section. 

(1420.)  Sec.  195.  The  party  intending  to  move  for  a  pre-requis- 
new  trial  shall  give  notice  of  the  same  as  follows  :  When  to  motion 
the  action  has  been  tried  by  a  jury,  within  five  days  after  the 
rendition  of  the  verdict,  and  when  the  action  has  been  tried 
by  the  court  or  by  a  referee  within  ten  days  after  receiving 
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written  notice  of  the  rendering  of  the  decision  of  the  judge, 
or  of  the  filing  the  report  of  the  referee.  The  notice  shall 
designate  generally  the  grounds,  upon  which  the  motion 
will  be  made.  Within  five  days  after  giving  such  notice, 
the  said  party  shall  prepare  and  file  with  the  clerk  the  affi¬ 
davit  or  statement  required  by  the  last  section.  A  copy  of 
the  affidavit  shall  on  the  same  day  be  served  on  the  adverse 
party.  The  party  preparing  the  statement  shall  number  the 
pages  and  lines  thereof,  and  after  having  filed  the  same 
with  the  clerk,  and  had  such  filing  entered  and  endorsed, 
shall  serve  the  same  on  the  adverse  party  on  the  same  day, 
who  may  propose  amendments  thereto,  referring  to  the  page 
and  line  of  the  statement,  and  shall  within  five  days  after 
the  service  on  him  of  the  statement,  file  his  amendment 
with  the  clerk,  and  after  having  such  filing  entered  and  en¬ 
dorsed,  shall  on  the  same  day  serve  the  same  with  the  state¬ 
ment  upon  the  moving  party,  who  shall  within  five  days 
thereafter  give  written  notice  to  the  adverse  party  if  he  de¬ 
clines  admitting  the  amendments  or  they  shall  be  deemed 
accepted.  At  any  time  thereafter  either  party  may  have  the 
statement  settled  by  the  judge  or  referee  upon  two  days’ 
notice  thereof  to  the  other  party.  If  no  affidavit  or  state¬ 
ment  be  filed  within  five  days  after  the  notice  of  new  trial, 
the  right  to  move  for  a  new  trial  shall  be  deemed  waived. 
When  the  notice  designates  as  the  ground  upon  which  the 
motion  will  be  made  the  insufficiency  of  the  evidence,  to  jus¬ 
tify  the  verdict  or  other  decision,  the  statement  shall  specify 
the  particulars  in  which  such  evidence  is  alleged  to  be 
insufficient.  When  the  notice  designates  as  the  ground  of 
the  motion  ;  error  in  law  occurring  at  the  trial  and  ex¬ 
cepted  to  by  the  moving  party,  the  statement  shall  specify 
the  particular  errors  upon  which  the  party  will  rely.  If  no 
such  specifications  be  made,  the  statement  shall  be  disre¬ 
garded.  The  statement  shall  contain  so  much  of  the  evi¬ 
dence  or  reference  thereto  as  may  be  necessary  to  explain 
the  particular  points  thus  specified  and  no  more.  When  the 
statement  is  agreed  to  it  shall  be  accompanied  with  the  cer¬ 
tificate  either  of  the  parties  themselves  in  fact,  or  their 
attorney,  that  the  same  has  been  agreed  upon  and  is  correct. 
When  settled  by  the  judge  or  referee,  it  shall  be  accom¬ 
panied  with  his  certificate  that  the  same  has  been  allowed  by 
him  and  is  correct.  When  no  amendments  have  been  filed 
the  statement  shall  be  accompanied  with  the  certificate  of  the 
clerk  of  that  fact.  On  the  argument,  reference  may  also  be 
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made  to  the  pleadings,  depositions  and  documentary  evi¬ 
dence  on  tile,  testimony  taken  and  written  out  by  a  short¬ 
hand  reporter,  authorized  by  the  court  to  take  the  same,  and 
the  minutes  of  the  court.  If  the  application  be  made  upon 
affidavits  tiled,  the  adverse  party  may  use  counter  affidavits 
on  the  hearing.  Any  counter  affidavits  shall  be  filed 
with  the  clerk  and  copies  served  on  the  moving  party, 
at  least  two  days  previous  to  the  hearing.  The  affidavits 
and  counter  affidavits,  or  the  statement  thus  used,  in  con¬ 
nection  with  such  pleadings,  depositions,  documentary  evi¬ 
dence  on  file,  testimony  taken  by  reporter  and  minutes 
of  the  court  as  are  read  or  referred  to  on  the  hearing,  shall 
constitute,  without  further  statement,  the  papers  to  be  used 
on  appeal  from  the  order  granting  or  refusing  the  new  trial. 
To  identify  the  affidavits,  it  shall  be  sufficient  for  the  judge 
or  clerk  to  endorse  them  at  the  time  as  having  been  read  or 
referred  to  on  the  hearing.  To  identify  any  depositions, 
documentary  evidence  on  file,  testimony  taken  by  reporter, 
or  minutes  of  the  court  read  or  referred  to  on  the  hearing,  it 
shall  be  sufficient,  that  the  judge  designate  them,  as  having 
been  read  or  referred  to  in  his  certificate  to  be  for  that  pur¬ 
pose  by  him  made  thereon.  The  several  periods  of  time  lim¬ 
ited  may  be  enlarged  by  the  written  agreement  of  the  parties, 
or  upon  good  cause  shown  by  the  court,  or  the  judge, 
before  whom  the  cause  was  tried. 

(1421.)  Sec.  196.  The  application  fora  new  trial  shall 
be  made  at  the  earliest  period  practicable  after  filing  the  affi¬ 
davit  or  statement,  and  the  court  or  judge  granting  or  refus¬ 
ing  a  new  trial  shall  state  in  writing  generally  the  grounds 
upon  which  the  same  is  granted  or  refused. 
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CHAPTER  YIII. 

THE  MANNER  OF  GIVING  AND  ENTERING  JUDGMENT* 


Section* 

1422.  Judgment,  how  and  when  entered. 

1423.  Argument  of  case. 

1424.  Counter  claim. 

1425.  Action  for  recovery  of  personal 
property,  etc. 

1426.  Judgment  book. 

1427.  Death  of  party. 

1428.  Judgment  roll. 


Section. 

1429.  Lien  of  judgment. 

1430.  Docket,  how  kept. 

1431.  To  be  open  for  inspection. 

1432.  Judgment  lien  in  other  counties; 
duration  of  lien. 

1433.  Satisfaction  of  judgment,  how  en¬ 
tered. 


Judgment, 
how  and 
when  entered. 


Argument 
of  case. 


Counter 

claim. 


Action  for 
recovery  of 
personal 
property,  etc. 


(1422.)  Sec.  197.  When  trial  by  jury  has  been  had* 
judgment  shall  be  entered  by  the  clerk  in  conformity  to  the 
verdict,  within  twenty-four  hours  after  the  rendition  of  the 
verdict,  unless  the  court  order  the  case  to  be  reserved  for 
argument  or  further  consideration,  or  grant  a  stay  of  pro¬ 
ceedings. 

(1423.)  Sec.  198.  When  the  case  is  reserved  for  argu¬ 
ment  or  further  consideration,  as  mentioned  in  the  last  sec¬ 
tion,  it  may  be  brought  by  either  party  before  the  court  for 
argument. 

(1424.)  Sec.  199.  If  a  counter  claim,  established  at  the 
trial,  exceed  the  plaintiff’s  demand,  so  established,  judg¬ 
ment  for  the  defendant  shall  be  given  for  the  excess ;  or,  if 
it  appear  that  the  defendant  is  entitled  to  any  other  affirma¬ 
tive  relief,  judgment  shall  be  given  accordingly. 

(1425.)  Sec.  200.  In  an  action  to  recover  the  possession 
of  personal  property ,  judgment  for  the  plaintiff  may  be  for  the 
possession,  or  the  value  thereof,  in  case  a  delivery  cannot  be 
had,  and  damages  for  the  detention,  or  the  value  of  the  use 
thereof.  If  the  property  have  been  delivered  to  the  plain¬ 
tiff,  and  the  defendant  claim  a  return  thereof,  judgment  for 
the  defendant  may  be  for  a  return  of  the  property,  or  the 
value  thereof,  in  case  a  return  cannot  be  had,  and  damages 
for  taking  and  withholding  the  same,  or  the  value  of  the 
use  thereof.  In  an  action  on  a  contract  or  obligation  for 
the  direct  payment  of  money,  judgment  for  the  plaintiff, 
whether  the  same  be  by  default  or  after  verdict,  or  decision 
of  the  court  or  referee,  shall  be  for  money  only.  And  in 
an  action  against  any  person  for  the  recovery  of  money  re- 
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ceived  by  such  person  in  a  fiduciary  capacity,  or  to  the  nse 
of  another,  judgment  for  the  plaintiff,  whether  the  same  be 
by  default  or  after  verdict,  or  decision  of  the  court  or 
referee,  may  be  made  payable  in  the  same  kind  of  money 
or  currency  so  received  by  such  person. 

(1426. )  Sec.  201.  The  clerk  shall  keep  among  the  rec-  Judgment 
ords  of  the  court  a  book  for  the  entry  of  judgment,  to  be 
called  the  “  Judgment  Book,”  in  which  each  judgment  shall 
specify  clearly  the  relief  granted,  or  other  determination  of 
the  action. 

(1427.)  Sec.  202.  If  a  party  die  after  a  verdict  or  de- Death  of 
cision  upon  any  issue  of  fact,  and  before  judgment,  the 
court  may  nevertheless  render  judgment  thereon.  Such 
judgment  shall  not  be  a  lien  on  the  real  property  of  the  de¬ 
ceased  party,  but  shall  be  payable  in  the  course  of  adminis¬ 
tration  upon  his  estate. 

(1428.)  Sec.  203.  Immediately  after  entering  the  judg-  Judgment 
ment  the  clerk  shall  attach  together  and  file  the  following 
papers,  which  shall  constitute  the  judgment  roll: 

First — In  case  the  complaint  be  not  answered  by  any 
defendant,  the  summons,  with  the  affidavit  or  proof  of  ser¬ 
vice,  and  the  complaint,  with  a  memorandum  endorsed  on 
the  complaint  that  the  default  of  the  defendant  in  not 
answering  was  entered,  and  a  copy  of  the  judgment. 

Second— In  all  other  cases  the  summons,  pleadings,  ver¬ 
dict  of  the  jury,  or  findings  of  the  court,  the  commissioner, 
or  referee ;  all  bills  of  exception  taken  and  filed  in  said  ac¬ 
tion,  copies  of  orders,  sustaining  or  overruling  demurrers, 
a  copy  of  the  judgment,  and  copies  of  any  order  relating  to 
a  change  of  parties. 

(1429.)  Sec.  204.  Immediately  after  filing  a  judgment  Lien  of 
roll  the  clerk  shall  make  the  proper  entries  of  the  judgment, 
under  appropriate  heads,  in  the  docket  kept  by  him,  and 
from  the  time  the  judgment  is  docketed  it  shall  become  a 
lien  upon  all  the  real  property  of  the  judgment  debtor  not 
exempt  from  execution  in  the  county,  owned  by  him  at  the 
rendition  of  the  judgment,  in  his  own  right.  The  lien  shall 
continue  for  two  years,  unless  the  judgment  be  previously 
satisfied.  But  the  time  during  which  the  execution  of  the 
judgment  is  suspended  by  appeal  or  action  of  the  court  or 
defendant,  shall  not  be  computed. 

(1430.)  Sec.  205.  The  docket  mentioned  in  the  last  sec- Docket,  how 
tion  is  a  book  which  the  clerk  shall  keep  in  his  office  with 
each  page  divided  into  columns :  judgment  debtors  ;  judg- 


458 


COMPILED  LAWS  OF  UTAH. 


To  be  open 
inspection. 


Judgment 
lien  in  other 
counties. 


Duration  of 
lien. 


Satisfaction 
of  judgment, 
how  entered. 


ment  creditors ;  judgment;  time  of  entry;  where  entered 
in  judgment  book  ;  appeals  ;  when  taken ;  judgment  of 
appellate  court ;  satisfaction  of  judgment ;  when  entered. 
If  judgment  be  for  the  recovery  of  money  or  damages,  the 
amount  shall  be  stated  in  the  docket  under  the  head  of 
judgment;  if  the  judgment  be  for  any  other  relief,  a 
memorandum  of  the  general  character  of  the  relief  granted 
shall  be  stated.  The  names  of  the  defendants  shall  be  en¬ 
tered  in  the  docket  in  alphabetical  order. 

(1431.)  Sec.  206.  The  docket  kept  by  the  clerk  shall  be 
open  at  all  times  during  office  hours  for  the  inspection  of 
the  public,  without  charge ;  and  it  shall  be  the  duty  of  the 
clerk  to  arrange  the  several  dockets  kept  by  him  in  such  a 
manner  as  to  facilitate  their  inspection. 

(1432.)  Sec.  207.  A  transcript  of  the  original  docket, 
certified  by  the  clerk,  may  be  filed  with  the  recorder  of  any 
other  county,  and,  from  the  time  of  the  filing  the  judgment, 
shall  become  a  lien  upon  all  the  real  property  of  the  judg¬ 
ment  debtor  not  exempt  from  execution  in  such  county, 
owned  by  him  at  the  rendition  of  the  judgment  in  his  own 
right.  The  lien  shall  continue  for  two  years,  unless  the 
judgment  be  previously  satisfied.  But  the  time  during 
which  the  execution  of  the  j  udgment  is  suspended  by  ap¬ 
peal,  or  action  of  the  court  or  defendant,  shall  not  be  com¬ 
puted. 

(1433.)  Sec.  208.  Satisfaction  of  a  judgment  may  be 
entered  in  the  clerk’s  docket  upon  an  execution  returned 
satisfied,  or  upon  an  acknowledgment  of  satisfaction  filed 
with  the  clerk,  made  in  the  manner  of  an  acknowledgment 
of  a  conveyance  of  real  property,  by  the  judgment  creditor, 
or  within  one  year  after  the  judgment,  by  the  attorney,  un¬ 
less  a  revocation  of  his  authority  be  previously  filed. 
Whenever  a  judgment  shall  be  satisfied  in  fact,  otherwise 
than  upon  execution,  it  shall  be  the  duty  of  the  party  or 
attorney  to  give  such  acknowledgment,  and  upon  motion 
the  court  may  compel  it,  or  may  order  the  entry  of  satisfac¬ 
tion  to  be  made  without  it. 
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THE  EXECUTION. 
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1434.  Execution  may  issue. 

1435.  Form  of  writ. 

1436.  Judgment  on  joint  contract. 

1437.  When  returnable. 

1438.  Payment  of  money. 

1439.  When  it  requires  performance  of 
other  act. 

1440.  After  death  of  party. 

1441.  May  issue  to  different  counties. 

1442.  Property  liable  to  execution. 

1443.  Proceedings  where  property  is 
claimed  by  third  party. 

1444.  Property  exempt  from  execution . 

1445.  Satisfaction  of. 

1446.  Sale  of  property. 

1447.  Penalty  for  selling  without  notice. 
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Section. 

1449.  Purchaser  refusing  to  pay,  proper¬ 
ty  to  be  resold. 

1450.  Proceedings  to  enforce  payment  of 
loss  of  resale. 

1451.  Amount  for  which  officer  is  liable. 

1452.  Certificate  of  sale,  etc. 

1453.  Same. 

1454.  Sale  of  real  estate,  when  absolute. 

1455.  When  subject  to  redemption. 

1456.  Redemption,  how  made.  % 

1457.  Same. 
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1460.  Waste  may  be  restrained. 

1461.  Rents  and  profits. 
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paid,  from  judgment  creditor. 


(1434.)  Sec.  209.  The  party  in  whose  favor  judgment 
is  given,  may  at  any  time  within  three  years  after  the  entry 
thereof,  issue  a  writ  of  execution  for  its  enforcement,  as 
prescribed  in  this  chapter. 

(1435.)  Sec.  210.  The  writ  of  execution  shall  be  issued 
in  the  name  of  the  Territory  of  Utah;  sealed  with  the  seal 
of  the  court,  and  subscribed  by  the  clerk,  and  shall  be  di¬ 
rected  to  the  Territorial  marshal,  or  the  sheriff  of  the 
county,  and  shall  intelligibly  refer  to  the  judgment,  stating 
the  court,  the  county  where  the  judgment  roll  is  filed,  the 
name  of  the  parties,  the  judgment,  and  if  it  be  for  money, 
the  amount  thereof,  and  the  amount  actually  due  thereon, 
and  if  made  payable  in  a  specified  kind  of  money  or  cur¬ 
rency  as  provided  in  section  two  hundred,  the  execution 
shall  also  state  the  kind  of  money  or  currency  in  which 
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the  judgment  is  payable,  and  shall  require  substantially  as 
follows : 

First — If  it  be  against  the  property  of  the  judgment 
debtor  it  shall  require  the  officer  to  satisfy  the  judgment, 
with  interest,  out  of  the  personal  property  of  such  debtor; 
and  if  sufficient  personal  property  cannot  be  found,  then 
out  of  his  real  property;  or  if  the  judgment  be  a  lien  upon 
real  property  belonging  to  him  on  the  day  when  the  judgr 
ment  was  docketed,  or  if  the  execution  be  issued  to  a  county 
other  than  the  one  in  which  the  judgment  was  recovered,  on 
the  day  when  the  transcript  of  the  docket  was  filed  in  the 
office  of  the  recorder  of  such  county,  stating  such  day. 

Second — If  it  be  against  real  or  personal  property  in 
the  hands  of  the  personal  representatives,  heirs,  devisees, 
legatees,  tenants  of  real  property,  or  trustees,  it  shall  re¬ 
quire  the  officer  to  satisfy  the  judgment  with  interest  out  of 
such  property. 

Third— If  it  be  against  the  person  of  the  judgment 
debtor,  it  shall  require  the  officer  to  arrest  such  debtor,  and 
commit  him  to  the  jail  of  the  county  until  he  pay  the  judg¬ 
ment  with  interest  or  be  discharged  according  to  law. 

Fourth — If  it  be  issued  on  a  judgment  made  payable 
in  a  specified  kind  of  money  or  currency  as  provided  in 
section  two  hundred,  it  shall  also  require  the  officer  to  sat¬ 
isfy  the  same  in  the  kind  of  money  or  currency  in  which 
said  judgment  is  made  payable,  and  the  officer  shall  re¬ 
fuse  payment  in  any  other  kind  of  money  or  currency  ;  and 
in  case  of  levy  and  sale  of  the  property  of  the  judgment 
debtor,  he  shall  refuse  payment  from  any  purchaser  at  such 
sale  in  any  other  kind  of  money  or  currency  than  that  spec¬ 
ified  in  the  execution.  The  officer  collecting  money  or  cur¬ 
rency  in  the  manner  required  by  this  act,  shall  pay  to  the 
plaintiff  or  party  entitled  to  recover  the  same,  the  same  kind 
of  money  or  currency  received  by  him,  and  in  case  of  neg¬ 
lect  or  refusal  to  do  so,  he  may  be  liable  on  his  official  bond 
to  the  judgment  creditor  in  any  sum  not  exceeding  double 
the  amount  of  money  so  collected. 

Fifth — If  it  be  for  the  delivery  of  the  possession  of 
real  or  personal  property,  it  shall  require  the  officer  to  de¬ 
liver  the  possession  of  the  same,  particularly  describing  it, 
to  the  party  entitled  thereto,  and  may  at  the  same  time  re¬ 
quire  the  officer  to  satisfy  any  costs,  damages,  rents,  or  prof¬ 
its,  recovered  by  the  same  judgment  out  of  the  personal 
property  of  the  party  against  whom  it  was  rendered,  and 
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the  value  of  the  property  for  which  the  judgment  was  re¬ 
covered,  to  be  specified  therein  ;  if  a  delivery  thereof  can¬ 
not  be  had,  and  if  sufficient  personal  property  cannot  be 
found,  then  out  of  real  property,  as  provided  in  the  first 
subdivision  of  this  section. 

(1436.)  Sec.  211.  When  a  writ  of  execution  is  issued  Judgment  on 

x  7  .  .  joint  contract. 

on  a  judgment  recovered  against  two  or  more  persons  m  an 
action  upon  a  joint  contract,  in  which  action  all  the  defend¬ 
ants  were  not  served  with  summons,  or  did  not  appear,  it 
shall  direct  the  Territorial  marshal,  or  the  sheriff  of  the 
county,  to  satisfy  the*judgment  out  of  the  joint  property  of 
all  the  defendants  and  the  individual  property  only  of  the 
defendants  who  were  served,  or  who  appeared  in  the  action. 

In  other  respects  the  writ  shall  contain  the  directions  speci¬ 
fied  in  subdivisions  one  and  four  of  the  last  section. 

(1437.)  Sec.  212.  The  execution  may  be  returnable  at  wyen 
any  time,  not  less  than  ten,  nor  more  than  ninety  days  after 
its  receipt  by  the  officer  to  the  clerk  with  whom  the  judg¬ 
ment  roll  is  filed. 

(1438.)  Sec.  213.  When  a  judgment  requires  the  pay-  ^a0y“|nt  of 
ment  of  money,  or  the  delivery  of  real  or  personal  property, 
the  same  shall  be  enforced  in  those  respects  by  execution. 

(1439.)  Sec.  214.  Where  it  requires  the  performance  of  when  it 
any  other  act,  a  certified  copy  of  the  judgment  may  be  performance 
served  upon  the  party  against  whom  it  is  given,  or  upon 
the  person  or  officer  who  is  required  thereby,  or  by  law, 
to  obey  the  same  and  his  obedience  thereto  enforced. 

(1440.)  Sec.  215.  Notwithstanding  the  death  of  a  party  Afte^death 
after  the  judgment,  execution  thereon  may  be  issued,  in 
case  of  the  death  of  the  plaintiff,  the  same  as  if  he  were 
living,  upon  the  application  of  his  executor,  or  administra¬ 
tor,  or  successor  in  interest,  to  the  court  in  which  the  judg¬ 
ment  was  rendered;  and  in  case  of  the  death  of  the  defend¬ 
ant,  if  the  judgment  be  for  the  recovery  of  real  or  personal 
property,  execution  may  be  issued  against  such  property, 
in  the  same  manner  and  with  the  same  effect  as  if  he  were 
still  living,  (l) 

(1441.)  Sec.  216.  Where  the  execution  is  against  the  jjayigme  t 
property  of  the  judgment  debtor,  it  may  be  issued  to  the  counties. 
Territorial  marshal,  or  the  sheriff  of  any  county  in  the  Ter¬ 
ritory.  Where  it  requires  the  delivery  of  real  or  personal 
property,  it  shall  be  issued  to  the  Territorial  marshal,  or  the 


(1)  See  sec.  (865.) 
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sheriff  of  the  county,  where  the  property,  or  some  part 
thereof,  is  situated.  Executions  may  be  issued  at  the  same 
time  to  different  counties. 

(1442.)  Sec.  217.  All  goods,  chattels,  moneys,  and  oth¬ 
er  property,  real  and  personal,  of  the  judgment  debtor,  or 
any  interest  therein  of  the  judgment  debtor  not  exempt  by 
law,  and  all  property  and  rights  of  property  seized  and 
held  under  attachment  in  the  action,  shall  be  liable  to  exe¬ 
cution.  Shares  and  interests  in  any  corporation  or  company, 
and  debts  and  credits,  and  other  property  not  capable  of 
manual  delivery,  may  be  attached  in  execution  in  like  man¬ 
ner  as  upon  writs  of  attachment.  Gold  dust  and  bullion 
shall  be  returned  by  the  officer  as  so  much  money  collected, 
at  its  current  value,  without  exposing  the  same  to  sale. 
Until  a  levy,  personal  property  shall  not  be  affected  by  the 
execution. 

(1443.)  Sec.  218.  If  the  property  levied  on  be  claimed 
by  a  third  person  as  his  property,  the  Territorial  marshal, 
or  the  sheriff  of  the  county,  shall  summon  from  the  county 
six  persons  qualified  as  jurors  between  the  parties,  to  try 
the  validity  of  the  claim.  He  shall  also  give  notice  of  the 
claim  and  the  time  of  trial  to  the  plaintiff,  who  may  ap¬ 
pear  and  contest  the  claim  before  the  jury.  The  jury  and 
the  witnesses  shall  be  sworn  by  the  officer,  and  if  the  ver¬ 
dict  be  in  favor  of  the  claimant,  the  officer  may  relinquish 
the  levy,  unless  the  judgment  creditor  give  him  a  sufficient 
indemnity  for  proceeding  thereon.  The  fees  of  the  jury, 
officer  and  the  witnesses,  shall  be  paid  by  the  claimant,  if 
the  verdict  be  against  him;  otherwise  by  the  plaintiff. 

(1444.)  Sec.  219.  The  following  property  shall  be  ex¬ 
empt  from  execution,  except  as  herein  otherwise  provided  : 

First — Chairs,  tables,  desks  and  books,  to  the  value  of 
one  hundred  dollars,  belonging  to  the  judgment  debtor. 

Second — Necessary  household,  table  and  kitchen  fur¬ 
niture,  belonging  to  the  judgment  debtor,  including  stoves, 
not  to  exceed  one  stove  for  every  five  persons  of  the  family, 
stove  pipe  and  stove  furniture,  wearing  apparel ;  one  bed¬ 
stead,  one  bed  and  the  necessary  bedding  for  every  two  per¬ 
sons  in  the  family,  and  provisions  and  fuel  for  the  family 
sufficient  for  sixty  days.* 

Third — The  farming  utensils  or  implements  of  hus¬ 
bandry  of  the  judgment  debtor,  also,  two  oxen,  or  two  horses, 
or  two  mules,  and  their  harness,  one  cow  and  calf 
for  every  five  persons  in  the  family,  one  cart  or  wagon,  and 
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food  for  such  oxen,  horses,  cows  or  mules  for  sixty  days; 
also,  all  seed  grain, or  vegetables  actually  provided,  reserved, 
or  on  hand  for  the  purpose  of  planting  or  sowing  at  any 
time  within  the  ensuing  six  months,  not  exceeding  in  value 
one  hundred  dollars. 

Fourth — The  tools,  tool  chest  and  implements  of  a  me¬ 
chanic  or  artisan,  necessary  to  carry  on  his  trade,  the  instru¬ 
ments  and  chests  of  a  surgeon,  physician,  surveyor,  and 
dentist,  necessary  to  the  exercise  of  their  professions,  with 
their  scientific  and  professional  libraries,  and  the  law  libra¬ 
ries  of  an  attorney  or  counselor,  and  the  libraries  of  minis¬ 
ters  of  the  gospel. 

Fifth— The  tent  or  cabin  of  a  miner,  including  a  table, 
camp  stools,  bed  and  bedding,  and  necessary  tools  used  in 
mining,  not  exceeding  the  value  of  four  hundred  dollars, 
with  provisions  necessary  to  his  support  for  thirty  days. 

Sixth — Two  oxen,  or  two  horses,  or  two  mules  and  their 
harness,  and  one  cart  or  wagon,  by  the  use  of  which  a  cart- 
man,  teamster  or  other  laborer  habitually  earns  his  living, 
and  food  for  such  oxen,  horses  or  mules  for  sixty  days  ;  and 
a  horse,  harness  and  vehicle  used  by  a  physician,  surgeon 
or  minister  of  the  gospel  in  making  his  professional  visits. 

Seventh— One  sewing  machine,  not  exceeding  in  value 
one  hundred  dollars,  in  actual  use  by  the  debtor  or  his 
family.  If  the  debtor  be  the  head  of  a  family,  there  shall 
be  a  further  exemption  from  execution  of  five  head  of 
sheep  and  the  wool  therefrom,  for  every  person  in  his  fam¬ 
ily,  two  hogs  and  three  pigs  under  three  months  old,  and 
the  necessary  food  for  all  such  animals  for  sixty  days.  All 
flax  raised  by  the  debtor  and  the  manufactures  therefrom, 
and  all  cloth  manufactured  in  the  family  of  the  debtor,  for 
their  own  use.  All  spinning  wheels  and  looms  and  other 
instruments  of  domestic  labor  kept  for  family  use.  The 
earnings  of  such  debtor  for  his  personal  services  or  those  of 
his  family,  at  any  time  within  sixty  days  next  preceding  the 
levy  are  also  exempt  from  execution. 

Eighth— All  fire  engines,  hooks  and  ladders,  with  the 
carts,  trucks  and  carriages,  hose,  buckets,  implements  and 
apparatus  thereto  appertaining,  and  all  furniture  and  uni¬ 
forms  of  any  fire  company  or  department  now  existing,  or 
which  may  be,  under  the  laws  of  this  Territory,  hereafter 
organized. 

Ninth— All  arms,  ammunitions,  uniforms  and  accoutre¬ 
ments,  required  by  law  to  be  kept  by  any  person. 
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Tenth— All  court  houses,  jails,  public  offices  and  build¬ 
ings,  school  houses,  houses  of  public  worship,  lots,  grounds 
and  personal  property  appertaining  thereto;  the  fixtures, 
furniture,  books,  papers,  and  appurtenances  belonging  and 
pertaining  to  the  court  house,  jail  and  public  offices  belong¬ 
ing  to  any  county  in  this  Territory,  or  for  the  use  of  schools 
or  houses  of  public  worship,  and  all  cemeteries,  public 
squares,  parks  and  places,  public  buildings,  town  halls, 
public  markets,  buildings  for  the  use  of  the  fire  depart¬ 
ments  and  military  organizations,  and  the  lots  and  grounds 
thereto  belonging  and  appertaining,  owned  or  held  by  any 
town  or  incorporated  city,  or  dedicated  by  such  town  or  city 
to  health,  ornament,  or  public  use,  or  for  the  use  of  any 
fire  or  military  company,  now  existing,  or  which  may  be, 
under  the  laws  of  this  Territory  hereafter  organized. 

Eleventh — If  the  debtor  be  the  head  of  the  family,  there 
shall  be  a  further  exemption  of  a  homestead,  to  be  selected 
by  the  debtor,  consisting  of  lands,  together  with  the  appur¬ 
tenances  and  improvements  thereon,  not  exceeding  in  value 
one  thousand  dollars  for  the  judgment  debtor,  and  the  fur¬ 
ther  sum  of  two  hundred  and  fifty  dollars  for  each  member 
of  the  family.  If  the  homestead  selected  by  the  debtor  is  of 
a  greater  value  than  is  exempted  under  this  section,  it  shall 
be  optional  with  the  judgment  debtor  to  permit  the  same  to 
be  partitioned,  or  to  be  sold,  and  to  receive  in  money  the 
value  of  the  homestead  as  provided  in  tlrs  section.  If  the 
debtor  so  elect,  the  homestead  may  be  sold  as  other  lands 
are  sold  on  execution,  and,  after  paying  the  debtor  the  value 
of  the  homestead,  the  balance  of  the  money  shall  be  applied 
{upon  the  judgment] :  Provided ,  that  the  homestead  shall 
not  be  sold  if  the  officer  do  not  receive  a  bid  for  a  greater 
amount  than  the  value  of  the  homestead  exempted  in  this 
section.  If  sold  on  the  judgment,  the  money  paid  the 
debtor  for  the  homestead  shall  be  exempt  from  that  or  any 
other  execution.  If  the  officer  having  the  execution,  and 
the  judgment  debtor,  cannot  agree  as  to  the  value  of  the 
homestead,  or  the  partition  thereof  or  as  to  the  quantity 
and  value  of  any  of  the  articles  of  personal  property  in 
this  section  exempted,  the  officer  shall  select  one  person 
and  the  debtor  another  person,  both  being  householders  of 
the  vicinity,  to  whom  the  officer  shall  administer  an  oath,  to 
appraise  and  set  apart  the  articles  of  personal  property,  if 
upon  these  they  disagree,  or  if  the  disagreement  relates  to 
the  value  of  the  homestead,  or  to  the  partition  thereof,  then 
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to  report  to  the  officer,  if  they  can  agree,  their  appraisal  of 
the  property  selected  for  the  homestead.  If  the  debtor  elect 
to  have  the  property  partitioned,  it  shall  be  the  duty  of  the 
appraisers  to  set  apart  such  a  homestead  as  the  judgment 
debtor  shail  elect  and  be  entitled  to  under  the  provisions  of 
this  section.  In  case  of  the  disagreement  of  the  appraisers, 
they  shall  choose  a  third  person,  who  shall  also  be  sworn  ; 
and  the  decision  of  any  two  of  said  appraisers,  when  made, 
shall  be  final.  The  property  not  set  apart  as  a  homestead 
shall  be  subject  to  sale  under  execution,  the  proceeds  to  be 
applied  on  the  judgment. 

Twelfth — No  article  or  species  of  property  mentioned 
in  this  section  shall  be  exempt  from  execution  issued  upon 
a  judgment  recovered  for  its  price,  or  a  mechanic’s  or  labor¬ 
er’s  lien,  or  upon  a  mortgage  thereon. 

Thirteenth — None  of  the  exemptions  herein  made  are 
intended  for  the  benefit  of  non-residents,  but  their  property 
is  liable  to  execution,  with  the  exception  of  the  ordinary 
wearing  apparel ;  but  any  person  coming  within  the  Terri¬ 
tory,  with  the  intention  of  remaining,  is  a  resident  within 
the  meaning  of  this  act,  and  nothing  herein  shall  be  so  con¬ 
strued  as  to  exempt  the  property  of  any  person  or  persons 
about  to  depart  from  the  Territory  with  the  intention  of  re¬ 
moving  their  effects  therefrom  :  Provided ,  that  nothing  in 
this  act  shall  be  so  construed  as  exempting  any  real  or  per¬ 
sonal  property  from  sale  for  taxes.  In  this  section,  the 
word  “  family  ”  shall  be  construed  to  include  all  persons 
belonging  to  the  household  of  the  judgment  debtor,  or  de¬ 
pendent  upon  him  for  subsistence,  but  shall  not  include 
transient  persons,  boarders,  or  hired  servants. 

(1445.)  Sec.  220.  The  Territorial  marshal,  or  the  sheriff  satisfaction 
of  the  county,  shall  execute  the  writ  againt  the  property  of  of* 
the  judgment  debtor,  by  levying  on  a  sufficient  amount  of 
unexempted  property,  if  there  be  sufficient,  collecting,  or 
selling  the  things  in  action,  and  selling  the  other  property, 
and  paying  to  the  plaintiff,  or  his  attorneys,  so  much  of  the 
proceeds  as  will  satisfy  the  judgment,  or  depositing  the 
amount  with  the  clerk  of  the  court.  Any  excess  in  the  pro¬ 
ceeds  over  the  judgment,  and  the  fees  of  the  officers  shall 
be  returned  to  the  judgment  debtor.  When  there  is  more 
property  of  the  judgment  debtor  than  is  sufficient  to  satisfy 
the  judgment  and  the  fees  of  the  officer  within  his  view,  he 
shall  levy  only  on  such  part  of  the  property  as  the  judg¬ 
ment  debtor  may  indicate  :  Provided ,  that  the  judgment 
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debtor  may  indicate  at  the  time  of  the  levy  such  part :  And 
'provided,  that  the  property  indicated  be  amply  sufficient  to 
satisfy  such  judgment  and  fees. 

(1446.)  Sec.  221.  Before  the  sale  of  property  on  execu¬ 
tion,  notice  thereof  shall  be  given  as  follows: 

First — In  case  of  perishable  property,  by  posting  writ¬ 
ten  notice  of  the  time  and  place  of  sale  in  three  public  places 
of  the  precinct,  or  city  where  the  sale  is  to  take  place,  for 
such  a  time  as  may  be  reasonable,  considering  the  character 
and  condition  of  the  property. 

Second — In  case  of  other  personal  property,  by  posting 
a  similar  notice  in  three  public  places  of  the  precinct,  or 
city  where  the  sale  is  to  take  place,  not  less  than  five  nor 
more  than  ten  days. 

Third — In  case  of  real  property,  by  posting  a  similar 
notice,  particularly  describing  the  property,  for  twenty 
days,  in  three  public  places  of  the  precinct,  or  city,  where 
the  property  is  situated,  and  also  where  the  property  is  to 
be  sold. 

(1447.)  Sec.  222.  An  officer  selling  without  the  notice 
prescribed  by  the  last  section,  shall  forfeit  a  sum  not  to  ex¬ 
ceed  five  hundred  dollars,  at  the  discretion  of  the  court,  to 
the  aggrieved  party,  in  addition  to  his  actual  damages ;  and 
a  person  willfully  taking  down  or  defacing  the  notice  posted, 
if  done  before  the  sale  or  the  satisfaction  of  the  judgment 
(if  the  judgment  be  satisfied  before  sale),  shall  forfeit  to  the 
aggrieved  party,  a  sum  not  to  exceed  five  hundred  dollars, 
at  the  discretion  of  the  court. 

(1448.)  Sec.  223.  All  sales  of  property  under  execu¬ 
tion,  shall  be  made  at  auction,  to  the  highest  bidder,  and 
shall  be  made  between  the  hours  of  nine  in  the  morning, 
and  five  in  the  afternoon.  After  sufficient  property  has  been 
sold  to  satisfy  the  execution,  no  more  shall  be  sold.  The 
officer  holding  the  execution  shall  not  become  a  purchaser, 
or  be  interested  in  any  purchase  at  such  sale.  When  the 
sale  is  of  personal  property,  capable  of  manual  delivery,  it 
shall  be  in  view  of  those  who  attend  the  sale,  and  be  sold 
in  such  parcels  as  are  likely  to  bring  the  highest  price  ;  and 
when  the  sale  is  of  real  property,  and  consisting  of  several 
known  lots  or  parcels,  they  shall  be  sold  separately,  or  when 
a  portion  of  such  real  property  is  claimed  by  a  third  person, 
and  he  requires  it  to  be  sold  separately,  such  portion  shall, 
be  thus  sold.  All  sales  of  real  property  shall  be  made  at 
the  court  house  of  the  county  in  which  the  property,  or 
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some  part  thereof,  is  situated.  The  judgment  debtor,  if 
present  at  the  sale,  may  also  direct  the  order  in  which  the 
property,  real  or  personal,  shall  be  sold.  When  such  prop¬ 
erty  consists  of  several  known  lots  or  parcels,  or  of  articles 
which  can  be  sold  to  advantage  separately,  the  officer  shall 
be  bound  to  follow  such  directions. 

(1449.)  Sec.  224.  If  a  purchaser  refuse  to  pay  the  Purchaser 
amount  bid  by  him  or  [for]  property  struck  off  to  him  at  a  pay »e  property 
sale  under  execution,  the  officer  may  again  sell  the  property 
to  the  highest  bidder,  after  again  giving  the  notice  herein¬ 
before  provided  ;  and  if  any  loss  be  occasioned  thereby  from 
the  purchaser  refusing  to  pay  his  bid,  the  officer  may  recover 
the  amount  of  such  loss,  with  costs,  for  the  benefit  of  the 
party  aggrieved,  by  motion,  upon  previous  notice  of  five 
days  to  such  purchaser,  before  any  court  of  competent  ju¬ 
risdiction. 

(1450.)  Sec.  225.  Such  court  shall  proceed  in  a  sum-  ^r°°e£^gs 
mary  manner,  in  the  hearing  and  disposition  of  such  motion,  f0as^f  “eeaie 
and  give  judgment,  and  issue  execution  therefor  forthwith, 
but  the  refusing  purchaser  may  claim  a  jury.  And  the 
same  proceedings  may  be  had  against  any  subsequent  pur¬ 
chaser  who  shall  refuse  to  pay,  and  the  officer  may,  in  his 
discretion,  thereafter  reject  the  bid  of  any  person  so  refus¬ 
ing. 

(1451.)  Sec.  226.  The  two  preceding  sections  shall  not  Amount  foi 
be  construed  to  make  the  officer  liable  for  any  more  than  is  liable, 
the  amount  bid  by  the  second,  or  subsequent  purchaser,  and 
the  amount  collected  Irom  the  purchaser  refusing  to  pay. 

(1452.  )  Sec.  227.  When  the  purchaser  of  any  personal  certificate  of 
property,  capable  of  manual  delivery,  shall  pay  the  pur- sale’  elc‘ 
chase  money,  the  officer  making  the  sale  shall  deliver  to  the 
purchaser  the  property,  and  if  desired,  shall  execute  and  de¬ 
liver  to  him  a  certificate  of  the  sale  and  payment.  Such 
certificate  shall  convey  to  the  purchaser  all  the  right,  title 
and  interest  which  the  debtor  had  in  and  to  such  property? 
on  the  day  the  execution  was  levied. 

(1453.)  Sec.  228.  When  the  purchaser  of  any  personal  same, 
property  not  capable  of  manual  delivery,  shall  pay  the 
purchase  money,  the  officer  making  the  sale  shall  execute 
and  deliver  to  the  purchaser  a  certificate  of  sale  and  pay¬ 
ment.  Such  certificate  shall  convey  to  the  purchaser  all 
right,  title  and  interest  which  the  debtor  had  in  and  to  such 
property  on  the  day  the  execution  was  levied. 

(1454.)  Sec.  229.  Upon  a  sale  of  real  property,  the 
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purchaser  shall  be  substituted  to  and  acquire  all  the  right, 
title,  interest  and  claim  of  the  judgment  debtor  thereto ; 
and  when  the  estate  is  less  than  a  leasehold  of  two  years 
unexpired  term,  the  sale  shall  be  absolute.  In  all  other 
cases,  the  real  property  shall  be  subject  to  redemption,  as 
provided  in  this  chapter.  The  officer  shall  give  to  the  pur¬ 
chaser  a  certificate  of  the  sale,  containing : 

First — A  particular  description  of  the  real  property 
sold. 

Second — The  price  bid  for  each  distinct  lot  or  parcel. 

Third — The  whole  price  paid. 

Fourth — When  subject  to  redemption,  it  shall  be  so 
stated;  and  when  the  judgment,  under  which  the  sale  has 
been  made,  is  made  payable  in  a  specified  kind  of  money 
or  currency,  the  certificate  shall  also  state  the  kind  of 
money,  or  currency,  in  which  such  redemption  may  be  made, 
which  shall  be  the  same  as  that  specified  in  the  judgment. 
A  duplicate  of  such  certificate  shall  be  filed  by  the  officer 
in  the  office  of  the  recorder  of  the  county. 

(1455.)  Sec.  230.  Property  sold  subject  to  redemption, 
as  provided  in  the  last  section,  or  any  part  sold  separately, 
may  be  redeemed  in  the  manner  hereinafter  provided  by  the 
following  persons,  or  their  successors  in  interest : 

First — The  judgment  debtor,  or  his  successor  in  inter¬ 
est,  in  the  whole  or  any  part  of  the  property. 

Second — A  creditor  having  a  lien  by  judgment,  or  mort¬ 
gage,  on  the  property  sold,  or  on  some  share  or  part  there¬ 
of,  subsequent  to  that  on  which  the  property  was  sold. 
The  persons  mentioned  in  the  second  subdivision  of  this 
section  are,  in  this  chapter,  termed  redemptioners. 

(1456.)  Sec.  281.  The  judgment  debtor,  or  a  redemption- 
er,  may  redeem  the  property  from  a  purchaser  within  six 
months  after  the  sale,  on  paying  the  purchaser  the  amount 
of  his  purchase,  in  the  kind  of  money  or  currency  specified 
in  the  judgment,  if  any  be  specified,  with  six  per  cent,  there¬ 
on  in  addition,  together  with  the  amount  of  any  assessment, 
or  taxes,  which  the  purchaser  may  have  paid  thereon  after 
the  purchase,  and  interest  on  such  amount ;  and  if  the  pur¬ 
chaser  be  also  a  creditor,  having  a  lien  prior  to  that  of  a 
redemptioner,  other  than  the  judgment  under  which  the 
purchase  was  made,  the  amount  of  such  lien,  with  interest. 

(1457.)  Sec.  232.  If  the  property  be  so  redeemed  by  a 
redemptioner,  either  the  judgment  debtor,  or  another  re¬ 
demptioner  may,  within  sixty  days  of  the  last  redemption, 


COMPILED  LAWS  OF  UTAH. 


469 


again  redeem  it  from  the  last  redemptioner,  on  paying  the 
sum  paid  on  such  last  redemption,  with  three  per  cent, 
thereon  in  addition,  and  the  amount  of  any  assessments,  or 
taxes,  which  the  said  last  redemptioner  may  have  paid 
thereon,  after  the  redemption  by  him,  with  interest  on  such 
amount,  and  in  addition,  the  amount  of  any  liens  held  by 
said  last  redemptioner  prior  to  his  own,  with  interest:  Pro¬ 
vided,  that  the  judgment  under  which  the  property  was  sold 
need  not  be  paid  as  a  lien.  The  property  may  be  again, 
and  as  often  as  the  debtor  or  redemptioner  is  so  disposed, 
redeemed  from  any  previous  redemptioner  within  sixty  days 
after  the  last  redemption,  with  three  per  cent,  thereon  in 
addition,,  and  the  amount  of  any  assessments,  or  taxes, 
which  the  last  previous  redemptioner  paid  after  the  redemp¬ 
tion  by  him,  with  interest  thereon,  and  the  amount  of  any 
liens  other  than  the  judgment  under  which  the  property 
was  sold,  held  by  the  said  last  redemptioner  previous  to  his 
own,  with  interest.  Notice  of  redemption  shall  be  given  to 
the  Territorial  marshal,  or  the  sheriff  of  the  county.  If  no 
redemption  be  made  within  six  months  after  the  sale,  the 
purchaser,  or  his  assignee,  shall  be  entitled  to  a  convey¬ 
ance,  or  if  the  property  be  so  redeemed  whenever  sixty 
days  have  elapsed,  and  no  other  redemption  has  been  made, 
and  notice  thereof  given,  and  the  time  for  the  redemption 
shall  have  expired,  the  last  redemptioner,  or  his  assignee, 
shall  be  entitled  to  a  deed  from  the  officer.  If  the  debtor 
redeem  at  any  time  before  the  time  for  the  redemption  ex¬ 
pires,  the  effect  of  the  sale  shall  be  terminated  and  he  be 
restored  to  his  estate. 

(1458.)  Sec.  283.  The  payment  mentioned  in  the  last  sa me. 
two  sections  may  be  made  to  the  purchaser,  or  redemption¬ 
er,  as  the  case  may  be,  or  for  him  to  the  officer  who  made 
the  sale ;  and  a  tender  of  the  money  shall  be  equivalent  to 
payment  so  far  as  to  effect  a  redemption  of  the  property, 
and  all  such  payments,  or  tender,  shall  be  made  in  the  kind 
of  money,  or  currency,  in  which  the  last  redemption  was 
made,  and  in  which  the  lien  of  such  redemption  was  pay¬ 
able.  A  person  desiring  to  redeem  may  demand  of  the 
purchaser,  or  last  redemptioner,  or  his  attorney  in  fact,  if 
he  be  absent  from  the  county,  in  which  the  property  is  situ¬ 
ate,  a  statement  in  writing  of  all  his  claims  and  liens  against 
the  property  to  be  paid  on  redemption,  specifying  each  item; 
and  if  he  fail  to  furnish  such  statement  within  three  days, 
then  it  shall  only  be  necessary  to  a  redemption  to  pay,  or 
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tender  the  amount  of  the  bid  or  the  last  redemption,  as  the 
case  may  be,  with  the  per  centage  allowed  added  thereto. 

(1459.)  Sec.  234.  A  redemption er  shall  produce  to  the 
officer,  or  person,  from  whom  he  seeks  to  redeem,  and  serve 
with  his  notice  to  the  officer : 

First — A  copy  of  the  docket  of  the  judgment  under 
which  he  claims  the  right  to  redeem,  certified  by  the  clerk  of 
the  court,  where  the  judgment  is  docketed ;  or  if  he  redeem 
upon  a  mortgage,  or  other  lien,  a  note  of  the  record  thereof 
certified  by  the  recorder. 

Second — A  copy  of  an  assignment  necessary  to  estab¬ 
lish  his  claim,  verified  by  the  affidavit  of  himself,  or  of 
subscribing  witnesses  thereto  ;  and  : 

Third — An  affidavit  by  himself,  or  his  agent,  showing 
the  amount  then  actually  due  on  the  lien. 

(1460.)  Sec.  235.  Until  the  expiration  of  the  time 
allowed  for  redemption,  the  court  may  restrain  the  commis¬ 
sion  of  waste  on  the  property,  or  may  appoint  a  receiver  to 
take  charge  of  the  property,  or  the  proceeds  thereof,  by  or¬ 
der  granted  with  or  without  notice,  on  the  application  of  the 
purchaser,  or  the  judgment  creditor.  But  it  shall  not 
be  deemed  waste  for  the  person  in  possession  of  the  proper¬ 
ty  at  the  time  of  sale,  or  entitled  to  possession  afterwards, 
during  the  period  allowed  for  redemption,  to  continue  to  use 
it  in  the  same  manner  in  which  it  was  previously  used ;  or  to 
use  it  in  the  ordinary  course  of  husbandry ;  or  to  make  the 
necessary  repairs  of  buildings  thereon;  or  to  use  wood 
or  timber  on  the  property  therefor;  or  for  the  repair  of 
fences;  or  for  fuel  in  his  family  while  he  occupies  the 
property. 

(1461.)  Sec.  236.  The  purchaser  from  the  time  of  a  sale 
until  a  redemption,  and  a  redemptioner  from  the  time  of  his 
redemption  until  another  redemption,  shall  be  entitled  to  re¬ 
ceive  from  the  tenant  in  possession,  the  rents  of  the  property 
sold,  or  the  value  of  the  use  and  occupation  thereof:  Pro¬ 
vided  ,  that  in  case  the  property  shall  be  redeemed  as  provi¬ 
ded  in  this  chapter,  the  amount  of  such  rents  and  profits 
which  may  have  been  received  by  such  purchaser,  or  re¬ 
demptioner,  or  which  said  purchaser,  or  redemptioner,  may 
have  been  entitled  to  claim,  or  receive,  unless  such  claim 
shall  be  released  to  the  person  claiming  such  right  of  re¬ 
demption,  shall  be  deducted  from  the  amount  which  said 
purchaser,  or  redemptioner,  would  be  entitled  to  receive  on 
such  redemption. 
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(1462.)  Sec.  237.  If  the  purchaser  of  real  property  sold  whenpur- 
on  execution,  or  his  successor  in  interest,  or  a  redemptioner  pa1dVfromice 
be  evicted  therefrom  in  consequence  of  irregularities  in  the 
proceedings  concerning  the  sale,  or  of  the  reversal,  or 
discharge  of  the  judgment,  he  may  recover  the  price  paid, 
with  interest,  from  the  judgment  creditor.  If  the  purchaser 
of  property,  or  his  successor  in  interest,  fail  to  recover  pos¬ 
session  in  consequence  of  irregularity  in  the  proceedings 
concerning  the  sale,  or  because  the  property  sold  was  not 
subject  to  execution  and  sale,  the  court  having  jurisdiction 
thereof  shall,  on  petition  of  such  party  in  interest,  or  his  at¬ 
torney,  revive  the  original  judgment  for  the  amount  paid 
by  such  purchaser  at  the  sale,  with  interest  thereon  from  the 
time  of  payment  at  the  same  rate  that  the  original  judgment 
bore,  and  when  so  revived,  the  said  judgment  shall  have 
the  same  effect  as  an  original  j  udgmeut  of  the  said  court  of 
that  date,  and  bearing  interest  as  aforesaid,  and  any  other, 
or  after  acquired  property,  rents,  issues  or  profits  of  the  said 
debtor,  shall  be  liable  to  levy  and  sale  under  execution 
in  satisfaction  of  such  debt :  Provided ,  that  no  property  of 
such  debtor  bona  fide  sold  upon  the  filing  of  such  petition, 
shall  be  subject  to  the  lien  of  such  judgment :  And ,  provided 
further ,  that  notice  of  the  filing  of  such  petition  shall 
be  made  by  filing  a  notice  thereof  in  the  office  of  the  re¬ 
corder  of  the  county  where  such  property  is  situated,  and 
that  said  judgment  shall  be  revived  in  the  name  of  the  origi¬ 
nal  plaintiff,  or  plaintiffs,  for  the  use  of  said  petitioner,  the 
party  in  interest. 
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judgment  debtor  may  pay. 

1465.  Debtor  to  appear  and  answer. 

1463.  Creditor  of  judgment  debtor  may 

be  ordered  to  disclose. 


Section. 

1467.  Witnesses. 

1468.  Judge  may  order  property  to  be 
applied  to  satisfy  judgment. 

1469.  Adverse  claim. 

1470.  Penalty  for  disobedience  of  order 
of  referee. 


(1463.)  Sec.  238.  When  an  execution  against  property 
of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in 
the  same  judgment,  issued  to  the  Territorial  marshal,  or  the 
sherjft  of  the  county,  where  he  resides,  or  if  he  do  not  re¬ 
side  in  this  Territory,  to  the  Territorial  marshal,  or  the 
sheriff  of  the  county,  where  the  judgment  roll  is  filed,  is  re¬ 
turned  unsatisfied,  in  whole  or  in  part,  the  judgment  credi¬ 
tor,  at  any  time  after  such  return  is  made,  shall  be  entitled 
to  an  order  from  the  judge  of  the  court  requiring  such 
judgment  debtor  to  appear,  and  answer  upon  oath  concern¬ 
ing  his  property,  before  such  judge,  or  a  referee  appointed 
by  him,  at  a  time  and  place  specified  in  the  order  ;  but  no 
judgment  debtor  shall  be  required  to  attend  before  a  judge, 
or  referee,  out  of  the  county  in  which  he  resides,  when  pro¬ 
ceedings  are  taken  under  the  provisions  of  this  chapter. 

(1464.)  Sec.  239.  After  the  issuing  of  an  execution 
against  property,  and  upon  proof  by  affidavit  of  a  party,  or 
otherwise,  to  the  satisfaction  of  the  court,  or  of  the  judge 
thereof,  that  any  judgment  debtor  has  property  which  he 
unjustly  refuses  to  apply  towards  the  satisfaction  of  the 
judgment,  such  court,  or  judge,  may  by  an  order  require  the 
judgment  debtor  to  appear  at  a  specified  time  and  place  be¬ 
fore  such  judge,  or  a  referee  appointed  by  him,  to  answer  con¬ 
cerning  the  same ;  and  such  proceedings  may  thereupon  be 
had  for  the  application  of  the  property  of  the  judgment 
debtor  toward  the  satisfaction  of  the  judgment,  as  are  provi¬ 
ded  upon  the  return  of  an  execution.  Instead  of  the  order  re¬ 
quiring  the  attendance  of  the  judgment  debtor,  the  judge 
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may  upon  affidavit  of  the  judgment  creditor,  his  agent  or 
attorney,  if  it  appear  to  him  that  there  is  danger  of  the 
debtor  absconding,  order  the  Territorial  marshal,  or  the 
sheriff  of  the  county,  to  arrest  the  debtor  and  bring  him  be¬ 
fore  such  judge.  Upon  being  brought  before  the  judge,  he  Debtor  of 
may  be  ordered  to  enter  into  an  undertaking,  with  sufficient  StKemay 
surety,  that  he  will  attend  from  time  to  time  before  the  pay‘ 
judge  or  referee,  as  shall  be  directed  during  the  pendency  of 
proceedings,  and  until  the  final  determination  thereof,  and 
will  not  in  the  meantime  dispose  of  any  portion  of  his 
property  not  exempt  from  execution.  In  default  of  entering 
into  such  undertaking,  he  may  be  committed  to  prison. 

(1465.)  Sec.  240.  After  the  issuing  of  an  execution  debtor 
against  property,  any  person  indebted  to  the  judgment  answer, 
debtor  may  pay  to  the  officer  the  amount  of  this  debt,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  execution, 
and  the  officer’s  receipt  shall  be  a  sufficient  discharge  for  the 
amount  so  paid. 

(1466.)  Sec.  241.  After  the  issuing,  or  return  of 
execution  against  property  of  the  judgment  debtor,  or  of  ^orde^d7 
any  one  of  several  debtors  in  the  same  judgment,  and  upon  to  disclose* 
proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the 
judge  that  any  person  or  corporation  has  property  of  such 
judgment  debtor,  or  is  indebted  to  him  in  an  amount  exceed¬ 
ing  fifty  dollars,  the  judge  may,  by  an  order,  require  such 
person  or  corporation,  or  any  officer  or  member  thereof,  to 
appear  at  a  specified  time  and  place  before  him,  or  a  referee 
appointed  by  him,  and  answer  concerning  the  same. 

(1467.)  Sec.  242.  Witnesses  may  be  required  to  appear  witnesses, 
and  testify  before  the  judge,  or  referee,  upon  any  proceed¬ 
ing  under  this  chapter  in  the  same  manner  as  upon  the  trial 
of  an  issue. 

(1468.)  Sec.  243.  The  judge,  or  referee,  may  order  any  judge  may 
property  of  the  judgment  debtor  not  exempt  from  execu-  e£tytoPbeP’ 
tion,  in  the  hands  of  such  debtor,  or  any  other  person,  or  sPPsfyj£dg- 
due  to  the  judgment  debtor,  to  be  applied  toward  the  satis-  men  ‘ 
faction  of  the  judgment. 

(1469.)  Sec.  244.  If  it  appears  that  a  person,  or  corpor- Adverse 
ation,  alleged  to  have  property  of  the  judgment  debtor,  or  c  aim* 
indebted  to  him,  claims  an  interest  in  the  property  adverse 
to  him,  or  denies  the  debt,  the  court  or  judge  may  authorize, 
by  an  order  made  to  that  effect,  the  judgment  creditor  to  in¬ 
stitute  an  action  against  such  person,  or  corporation,  for  the 
recovery  of  such  interest  or  debt ;  and  the  court  or  judge 
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Penalty  for 
disobedience 
of  order  of 
referee. 


Power  of 
court  to 
direct  sale  of 
property. 


may,  by  order,  forbid  a  transfer,  or  other  disposition  of  such 
interest,  or  debt,  nntil  an  action  can  be  commenced  and 
prosecuted  to  judgment.  Such  order  may  be  modified,  or 
vacated  by  the  judge  granting  the  same,  or  the  court  in 
which  the  action  is  brought  at  any  time,  upon  such  terms  as 
may  be  just. 

(1470.)  Sec.  245.  If  any  person,  party,  or  witness, 
disobey  an  order  of  the  referee,  properly  made  in  the  pro  - 
ceedings  before  him  under  this  chapter,  he  may  be  punished 
by  the  court,  or  judge,  ordering  the  reference  for  a  con¬ 
tempt. 


TITLE  VIII. 

ACTIONS  IN  PARTICULAR  CASES. 

Chapter  I.  Actions  for  the  foreclosure  of  mortgages. 

Chapter  II.  Actions  for  nuisance,  waste  and  willful  trespass  in  certain  cases 
on  real  property. 

Chapter  III.  Actions  to  determine  conflicting  claims  to  real  property,  and 
other  provisions  relating  to  actions  concerning  real  estate. 
Chapter  IV.  Actions  for  partition  of  real  property. 

Chapter  V.  Actions  for  the  usurpation  of  an  office  or  franchise. 


CHAPTER  I. 

ACTIONS  FOR  THE  FORECLOSURE  OF  MORTGAGES. 

Section.  Section. 

1471.  Power  of  court  to  direct  sale  of  1472.  Surplus  after  sale,  how  disposed  of. 
property.  1473.  Sales  when  debt  is  not  due. 


(1471.)  Sec.  246.  There  shall  be  but  one  action  for  the 
recovery  of  any  debt,  or  the  enforcement  of  any  right  se¬ 
cured  by  mortgage,  or  lien  upon  real  estate,  or  personal 
property,  which  action  shall  be  in  accordance  with  the  pro¬ 
visions  in  this  chapter.  In  such  action  judgment  shall  be 
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rendered  for  the  amount  found  due  the  plaintiff,  and  the 
court  shall  have  power,  by  its  decree  or  judgment,  to  direct  * 
a  sale  of  the  encumbered  property  (or  such  part  thereof  as 
may  be  necessary),  and  the  application  of  the  proceeds  of 
the  sale  to  the  payment  of  the  costs  and  expenses  of  the 
sale,  the  costs  of  the  suit  and  the  amount  due  to  the  plain¬ 
tiff.  If  it  shall  appear  from  the  return  of  the  Territorial 
marshal  or  the  sheriff  of  the  county,  that  there  is  a  defi¬ 
ciency  of  such  proceeds,  and  a  balance  still  due  to  the 
plaintiff,  the  judgment  shall  then  be  docketed  for  such  bal¬ 
ance  against  the  defendant,  or  defendants,  personally  liable 
for  the  debt,  and  shall,  from  the  time  of  such  docketing,  be 
a  lien  upon  the  real  estate  of  the  judgment  debtor,  and  an 
execution  may  thereupon  be  issued  by  the  clerk  of  the 
court,  in  like  manner  and  form  as  upon  other  judgments,  to 
collect  such  balance,  or  deficiency,  from  the  property  of  the 
judgment  debtor. 

(1472.)  Sec.  247.  If  there  be  surplus  money  remaining  surplus  afar 
after  payment  of  the  amount  due  on  the  mortgage,  lien,  or  disposed  of. 
incumbrance,  with  costs,  the  court  may  cause  the  same  to 
be  paid  to  the  person  entitled  to  it,  and  in  the  meantime  may 
direct  it  to  be  deposited  in  court. 

(1473.)  Sec.  248.  If  the  debt  for  which  the  mortgage,  sales  when 
lien,  or  incumbrance  is  held,  be  not  all  due,  so  soon  as  suf-  due.lsno 
ficient  of  the  property  has  been  sold  to  pay  the  amount 
due,  with  costs,  the  sale  shall  cease,  and  afterwards,  as  often 
as  more  becomes  due  for  principal  or  interest,  the  court  may, 
on  motion,  order  more  to  be  sold.  But  if  the  property  can¬ 
not  be  sold  in  portions,  without  injury  to  the  parties,  the 
whole  may  be  ordered  to  be  sold  in  the  first  instance,  and 
the  entire  debt  and  costs  paid,  there  being  a  rebate  of  inter¬ 
est  where  such  rebate  is  proper. 
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Nuisance  de¬ 
fined,  action 
for. 


.  Judgment  for. 


Actions  for 
waste. 


Injuring 
timber,  etc. 


Liability  for.-, 


Same. 


CHAPTER  II. 

ACTIONS  FOR  NUISANCE,  WASTE  AND  WILLFUL  TRESPASS  IN  CERTAIN 
CASES,  ON  REAL  PROPERTY. 

Section.  Section. 

1474.  Nuisance  defined;  action  for;  judg-  1477.  Same. 

mentfor.  1478.  Judgment  for  forcible  and  unlaw- 

1475.  Actions  for  waste.  entry,  etc. 

1476.  Injuring  timber,  etc.,  liability  for. 


(1474.)  Sec.  249.  Anything  which  is  injurious  to  health, 
or  indecent,  or  offensive  to  the  senses,  or  an  obstruction  to 
the  free  use  of  property,  so  as  to  interfere  with  the  comfort¬ 
able  enjoyment  of  life  or  property,  is  a  nuisance,  and  the 
subject  of  an  action.  Such  action  may  be  brought  by 
any  person  whose  property  is  injuriously  affected,  or  whose 
personal  enjoyment  is  lessened  by  the  nuisance ;  and  by 
the  judgment,  the  nuisance  may  be  enjoined  or  abated,  as 
well  as  damages  recovered. 

(1475.)  Sec.  250.  If  a  guardian,  tenant  for  life  or  years, 
joint  tenant,  or  tenant  in  common  of  real  property,  commit 
waste  thereon,  any  person  aggrieved  by  the  waste  may  bring 
an  action  against  him  therefor,  in  which  action  there  may  be 
judgment  for  treble  damages. 

(1476.)  Sec.  251.  Any  person  who  shall  cut  down,  or 
carry  off,  any  wood  or  underwood,  tree  or  timber,  or  girdle 
or  otherwise  injure  any  tree  or  timber  on  the  land  of  another 
person,  or  on  the  street  or  highway  in  front  of  any  person’s 
house,  village  or  city  lot,  or  cultivated  grounds,  or  on  the 
commons  or  public  grounds  of  any  city  or  town,  or  on  the 
street  or  highway  in  front  thereof,  without  lawful  authority, 
shall  be  liable  to  the  owner  of  such  land,  or  to  such  city  or 
town,  for  treble  the.  amount  of  damages  which  may  be 
assessed  therefor,  in  a  civil  action  in  any  court  having  juris¬ 
diction. 

(1477.)  Sec.  252.  Nothing  in  the  last  section  shall  au¬ 
thorize  the  recovery  of  more  than  the  just  value  of  the  tim¬ 
ber  taken  from  uncultivated  wood  land  for  the  repair  of  a 
public  highway  or  bridge  upon  the  land,  or  adjoining  it. 

(1478.)  Sec.  253.  If  a  person  recover  damages  for  a 
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forcible  or  unlawful  entry  in  or  upon,  or  detention  of  any 
building  or  any  uncultivated  real  property,  judgment  may 
be  entered  for  an  amount  not  exceeding  three  times  that  at 
which  the  actual  damages  are  assessed. 


CHAPTER  III. 


ACTIONS  TO  DETERMINE  CONFLICTING  CLAIMS  TO  REAL  PROPERTY, 
AND  OTHER  PROVISIONS  RELATING  TO  ACTIONS 
CONCERNING  REAL  ESTATE. 


Section. 

1479.  Actions  by  persons  in  possession 
of  real  property. 

1480.  Costs,  when  not  to  be  recovered. 

1481.  Actions,  where  right  has  termin¬ 
ated  during  pendency. 

1482.  Improvements,  value  to  be  al¬ 
lowed. 

1483.  Court  may  allow  survey  to  be 
made. 


Section. 

1484.  Order  of  survey. 

1485.  Mortgage  not  to  be  deemed  a  con¬ 
veyance. 

1486.  Court  may  enjoin  injury. 

1487.  Damages  for  injury. 

1488.  Action  for  recovery  not  prejudicial 
by  alienation. 


(1479.)  Sec.  254.  An  action  may  be  brought  by  any 
person  in  possession,  by  himself  or  his  tenant,  of  real  prop¬ 
erty,  against  any  person  who  claims  an  estate  or  interest 
therein  adverse  to  him,  for  the  purpose  of  determining  such 
adverse  claim,  estate  or  interest. 

(1480.)  Sec.  255.  If  the  defendant  in  such  action  dis¬ 
claim  in  his  answer  any  interest  or  estate  in  the  property,  or 
suffer  judgment  to  be  taken  against  him  without  answer,  the 
plaintiff  shall  not  recover  costs. 

(1481.)  Sec.  256.  In  an  action  for  the  recovery  of  real 
property,  where  the  plaintiff  shows  a  right  to  recover  at  the 
time  the  action  was  commenced,  but  it  appears  that  his  right 
has  terminated  during  the  pendency  of  the  action,  the  ver¬ 
dict  and  judgments  shall  be  according  to  the  fact,  and  the 
plaintiff  may  recover  damages  for  withholding  the  property. 

(1482.)  Sec.  257.  When  damages  are  claimed  for  with¬ 
holding  the  property  recovered,  upon  which  permanent  im¬ 
provements  have  been  made  by  a  defendant,  or  those  under 


Judgment  for 
forcible  and 
unlawful 
entry,  etc. 


Actions  by 
persons  in 
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whom  he  claims,  holding  under  the  color  of  title  adversely 
to  the  claims  of  the  plaintiff,  in  good  faith,  the  value  of 
such  improvements  shall  be  allowed  as  a  set-off  against 
such  damages. 

court  may  (1483.)  Sec.  258.  The  court  in  which  an  action  is  pend- 

to  be  made,  mg  for  the  recovery  of  real  property,  may,  on  motion,  upon 
notice  by  either  party,  for  good  cause  shown,  grant  an  order 
allowing  such  party  the  right  to  enter  upon  the  property 
and  make  survey  and  measurement  thereof,  for  the  pur¬ 
poses  of  the  action. 

order  ot  (1484.)  Sec.  259.  The  order  shall  describe  the  property, 

survey.  x  7  a  r  *  7 

a  copy  thereof  shall  be  served  on  the  owner  or  occupant, 
and  thereupon  such  party  may  enter  upon  the  property 
with  necessary  surveyors  and  assistants,  and  may  make 
such  survey  and  measurements ;  but  if  any  unnecessary 
injury  be  done  to  the  property  he  shall  be  liable  therefor. 

t^beSed  (1485.)  Sec.  260.  A  mortgage  of  real  property  shall 

conveyance,  not  be  deemed  a  conveyance,  whatever  its  term,  so  as  to  en¬ 
able  the  owner  of  the  mortgage  to  recover  possession  of  the 
real  property  without  a  foreclosure  and  sale. 

enjSnTi^ury  (I486.)  Sec.  261.  The  court  may,  by  injunction,  on 
good  cause  shown,  restrain  the  party  in  possession  from  do¬ 
ing  any  act  to  the  injury  of  real  property  during  the  fore¬ 
closure  of  a  mortgage  thereon ;  or  after  a  sale  on  execution, 
before  a  conveyance. 

Damages  for  (1487,)  Sec.  262.  When  real  property  shall  have  been 

injury.  v  7  ■*  x 

sold  on  execution,  the  purchaser  thereof,  or  any  person  who 
may  have  succeeded  to  his  interest,  may,  after  his  estate  be¬ 
comes  absolute,  recover  damages  for  injury  to  the  property 
by  the  tenant  in  possession,  after  sale  and  before  possession 
is  delivered  under  the  conveyance. 

Action  for  (1488.)  Sec.  263.  An  action  for  the  recovery  of  real 

recovery  not  v  7  .  . 

alienation  by  ProPerty  against  a  person  m  possession  cannot  be  preju¬ 
diced  by  an  alienation  made  by  such  person,  either  before 
or  after  the  commencement  of  the  action. 
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CHAPTER  IV. 

ACTIONS  FOR  THE  PARTITION  OF  REAL  PROPERTY. 


Section. 

1489.  Action  for  partition. 

1490.  Interest  of  parties  to  be  set  forth  in 
complaint. 

1491.  Lien. 

1492.  Notice  of  action. 

1493.  Summons  to  parties  in  interest. 

1494.  Summons  by  publication . 

1495.  Answer,  what  to  set  forth. 

1496.  Rights  of  parties  may  be  deter¬ 
mined. 

1497.  Certificates  as  to  liens. 

1498.  Persons  holding  liens  to  be  made 
parties. 

1499.  Notice. 

1500.  Sale  of  property,  when  may  be  or¬ 
dered. 

1501.  Partition,  how  made. 

1502.  Report  of  referees.  • 

1503.  Judgment,  effect  of. 

1504.  Same. 

1505.  Expenses  of  referees. 

1506.  Liens  on  undivided  interest. 

1507.  Estate  for  life  or  years,  how  set  off. 

1508.  Proceeds  of  incumbered  property, 
how  applied. 

1509.  When  other  securities  for  payment 
of  lien. 

1510.  Proceeds,  how  to  be  distributed. 

1511.  Determination  of  conflicting  claims. 

1512.  Sales,  how  made. 

1513.  Same. 

1514.  Same. 

1515.  How  tenants  for  life,  etc.,  may  re¬ 
ceive  satisfaction  for  estates  sold. 

* 


Section. 

1516.  Same. 

1517.  Same. 

1518.  Contingent  future  right  of  estate, 
how  settled. 

1519.  Terms  and  mode  of  sale. 

1520.  Certain  parties  not  to  be  interested 
in  sale. 

1521.  Report  of  sale. 

1522.  Order  to  execute  conveyance. 

1523.  When  party  entitled  purchases. 

1524.  Conveyance  where  recorded  and 
effect. 

1525.  Proceeds  belonging  to  unknown 
owners, 

1526.  Same. 

1527.  Security  by  referees  on  sale. 

1528.  Same. 

1529.  Compensation,  when . 

1530.  Proceeds  of  sale,  minor’s  share 
paid  to  guardian. 

1531.  Insane  persons. 

1532.  Partition  paay  be  consented  to  by 
guardian. 

1533.  Costs  of  partition . 

1534.  Single  referee  may  be  appointed. 

1535.  Mining  claims,  partition  of. 

1536.  Order  of  court. 

1537.  Referees  to  go  on  claims. 

1538.  Parties  may  unite. 

1539.  Parties’ place  of  location. 

1540.  Same. 

1541.  Parties  remaining. 

1542.  Evidence  to  be  returned . 


(1489.)  Sec.  264.  When  several  persons  hold  and  are  Acti?n  for 
in  possession  of  real  property,  as  joint  tenants  or  as  tenants  Partltlon* 
in  common  in  which  one  or  more  of  them  have  an  estate  of 
inheritance,  or  for  life,  or  lives,  or  for  years,  an  action  may 
be  brought  by  one  or  more  of  such  persons  for  a  partition 
thereof,  according  to  the  respective  rights  of  the  persons  in¬ 
terested  therein,  and  for  a  sale  of  such  property,  or  a  part 
of  it,  if  it  appear  that  a  partition  cannot  be  made  without 
great  prejudice  to  the  owners. 

(1490.)  Sec.  265.  The  interests  of  all  persons  in  the  paniStobe 
property,  whether  such  persons  be  known  or  unknown,  SSmpiSnt1 
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shall  be  set  forth  in  the  complaint  specifically  and  particu¬ 
larly,  as  far  as  known  to  the  plaintiff;  and  if  one  or  more 
of  the  parties,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties  be  unknown  to  the  plaintiff,  or  be  uncertain,  or 
contingent,  or  the  ownership  of  the  inheritance  depend 
upon  an  executory  devise,  or  the  remainder  be  a  contingent 
remainder,  so  that  such  parties  cannot  be  named,  that  fact 
shall  be  set  forth  in  the  complaint. 

Lien.  (1491.)  Sec.  266.  No  persons  who  have  or  claim  any 

liens  upon  the  property,  by  mortgage,  judgment,  or  other¬ 
wise,  need  be  made  parties  to  the  action,  unless  such  liens 
be  matters  of  record. 

Notice  °f  (1492.)  Sec.  267.  Immediately  after  filing  the  complaint, 

the  plaintiff  shall  file  with  the  recorder  of  the  county  in 
which  the  property  is  situated,  a  notice  of  the  pendency  of 
the  action,  containing  the  names  of  the  parties  so  far  as 
known,  the  object  of  the  action,  and  a  description  of  the 
property  to  be  affected  thereby.  From  the  time  of  the  filing, 
it  shall  be  deemed  notice  to  all  persons. 

summons  to  (1493.)  Sec.  268.  The  summons  shall  be  directed  to  all 

parties  m  ^  ' 

interest.  the  joint  tenants,  and  tenants  in  common,  and  all  persons 
having  any  interest  in,  or  any  liens  of  record  by  mortgage, 
judgment,  or  otherwise,  upon  the  property,  or  upon  any 
particular  portion  thereof ;  and  generally  to  all  persons  un¬ 
known  who  have  or  claim  any  interest  in  the  property. 

summons  by  (1494.)  Sec.  269.  If  a  party  having  a  share  or  interest 
is  unknown,  or  any  one  of  the  unknown  parties  reside  out 
of  the  Territory,  or  cannot  be  found  therein,  and  such  fact 
is  made  to  appear  by  affidavit,  the  summons  may  be  served 
on  such  absent  or  unknown  party  by  publication,  as  in 
other  cases.  When  publication  is  made,  the  summons,  as 
published  shall  be  accompanied  by  a  brief  description  of 
the  property  which  is  the  subject  of  the  action. 

Answer,  what  (1495.)  Sec.  270.  The  defendants  who  have  been  per¬ 
sonally  served  with  the  summons,  and  a  certified  copy  of 
the  complaint,  shall  set  forth  in  their  answers,  fully  and 
particularly,  the  nature  and  extent  of  their  interest  in  the 
property,  and  if  such  defendants  claim  a  lien  upon  the 
property  by  mortgage,  judgment,  or  otherwise,  they  shall 
state  the  amount  and  date  of  the  same,  and  the  amount  re¬ 
maining  due  thereon,  and  whether  the  amount  has  been  se¬ 
cured  in  any  other  way  or  not ;  and  if  secured,  the  extent 
and  nature  of  the  security  ;  or  they  shall  be  deemed  to  have 
waived  their  rights  to  such  lien. 
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(1496.)  Sec.  271.  The  rights  of  the  several  parties,  Ri|ht  of  gar- 
plaintiffs  as  well  as  defendants,  may  be  put  in  issue,  tried  determined, 
and  determined  by  such  action  ;  and  when  a  sale  of  the 
premises  is  necessary,  the  title  shall  be  ascertained  by  proof 
to  the  satisfaction  of  the  court,  before  the  judgment  of  sale 
shall  be  made  ;  and  where  service  of  the  complaint  has  been 
made  by  publication,  like  proof  shall  be  required  of  the 
right  of  the  absent  or  unknown  parties,  before  such 
judgment  is  rendered  ;  except  that  where  there  are  several 
unknown  persons  having  an  interest  in  the  property,  their 
rights  may  be  considered  together  in  the  action,  and  not  as 
between  themselves. 

(1497.)  Sec.  272.  The  plaintiff  shall  produce  to  the  certificates 
oourt,  on  the  hearing  of  the  case,  the  certificate  of  the  re¬ 
corder  of  the  county  where  the  property  is  situated,  show¬ 
ing  whether  there  were  or  not  any  liens  outstanding  of  record 
upon  the  property,  or  any  part  thereof,  at  the  time  of  the 
commencement  of  the  action. 

(1498.)  Sec.  273.  If  it  shall  appear  to  the  court,  by  the  persons  hold- 
certificate  of  the  county  recorder,  or  county  clerk,  or  by  the  made  parties, 
sworn  or  verified  statement  of  any  person  who  may  have 
-examined  or  searched  the  records,  that  there  are  outstand¬ 
ing  liens,  or  incumbrances  of  record  upon  such  real  prop¬ 
erty,  or  any  part  thereof,  which  existed  and  were  of 
record  at  the  time  of  the  commencement  of  said  action, 
and  the  persons  holding  such  liens  are  not  made  parties  to 
the  action,  the  court  shall  either  order  such  persons  to  be 
made  parties  to  the  action,  by  an  amendment  or  supplemen¬ 
tal  complaint,  or  appoint  a  referee  to  ascertain  whether  or 
not  such  liens  or  incumbrances  have  been  paid,  or  if  not 
paid,  what  amount  remains  due  thereon,  and  their  order 
among  the  liens  or  incumbrances  severally  held  by  the  said 
persons  and  the  parties  to  said  action,  and  whether  the 
amount  remaining  due  thereon  has  been  secured  in  any 
manner,  and  if  secured,  the  nature  and  extent  of  the  security. 

(1499.)  Sec.  274.  The  plaintiff  shall  cause  a  notice  to  Notice, 
be  served  a  reasonable  time  previous  to  the  day  for  appear¬ 
ance  before  the  referee  appointed,  as  provided  in  the  last 
section,  on  each  person  having  outstanding  liens  of  record 
who  is  not  a  party  to  the  action,  to  appear  before  the  ref¬ 
eree  at  a  specified  time  and  place  to  make  proof,  by  his  own 
affidavit  or  otherwise,  of  the  true  amount  due  or  to  becomq 
due,  contingently  or  absolutely,  thereon.  In  case  such  per¬ 
son  be  absent,  or  his  residence  be  unknown,  service  may  be 
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made  by  publication  or  notice  to  bis  agents,  under  the  di¬ 
rection  of  the  court,  in  such  manner  as  may  be  proper. 
The  report  of  the  referee  thereon  shall  be  made  to  the  court, 
and  shall  be  confirmed,  modified  or  set  aside  and  a  new  ref¬ 
erence  ordered,  as  the  justice  of  the  case  may  require. 

(1500.)  Sec.  275.  If  it  be  alleged  in  the  complaint,  and 
be  established  by  evidence,  or  if  it  appear  by  the  evidence 
without  such  allegation  in  the  complaint,  to  the  satisfaction 
of  the  court,  that  the  property,  or  any  part  of  it,  is  so  situ¬ 
ated  that  partition  cannot  be  made  without  great  prejudice 
to  the  owners,  the  court  may  order  a  sale  thereof.  Other¬ 
wise,  upon  the  requisite  proofs  being  made,  it  shall  order  a 
partition  according  to  the  respective  rights  of  the  parties, 
as  ascertained  by  the  court,  and  appoint  three  referees 
therefor  ;  and  shall  designate  the  portion  to  remain  undi¬ 
vided  for  the  owners  whose  interests  remain  unknown  or 
are  not  ascertained. 

(1501.)  Sec.  276.  In  making  the  partition,  the  referee 
shall  divide  the  property  and  allot  the  several  portions 
thereof  to  the  respective  parties,  quality  and  quantity  rela¬ 
tively  considered,  according  to  the  respective  rights  of  the 
parties,  as  determined  by  the  court,  designating  the  several 
portions  by  proper  landmarks  ;  and  may  employ  a  survey¬ 
or,  with  the  necessary  assistants,  to  aid  them  therein. 

(1502.)  Sec.  277.  The  referees  shall  make  a  report  of 
their  proceedings,  specifying  therein  the  manner  of  execut¬ 
ing  their  trust,  describing  the  property  divided,  and  the 
shares  allotted  to  each  party,  with  a  particular  description 
of  each  share. 

(1503.)  Sec.  278.  The  court  may  confirm  or  set  aside 
the  report,  and,  if  necessary,  appoint  new  referees.  Upon 
the  report  being  confirmed,  judgment  shall  be  rendered  that 
such  partition  be  effectual  forever,  which  judgment  shall  be 
binding  and  conclusive  : 

First— On  all  persons  named  as  parties  to  the  action, 
and  their  legal  representatives,  who  have  at  the  time  any 
interest  in  the  property  divided,  or  any  part  =  thereof,  as 
owners  in  fee,  or  as  tenants  for  life  or  for  years,  or  as  enti¬ 
tled  to  the  reversion,  remainder,  or  the  inheritance  of  such 
property,  or  of  any  part  thereof,  after  the  termination  of  a 
particular  estate  therein,  and  who  by  any  contingency,  may 
be  entitled  to  a  beneficial  interest  in  the  property,  or  who 
have  an  interest  in  any  undivided  share  thereof  as  tenants 
for  years  or  for  life. 
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Second— On  all  persons  interested  in  the  property  who 
may  be  unknown,  to  whom  notice  shall  have  been  given  of 
the  action  for  partition  by  publication  ;  and, 

Third— On  all  other  persons  claiming  from  such  parties 
or  persons,  or  either  of  them. 

(1504.)  Sec.  279.  But  such  judgment  and  partition  same, 
shall  not  affect  tenants  for  years  less  than  ten,  to  the  whole 
of  the  property  which  is  the  subject  of  the  partition. 

(1505.)  Sec.  280.  The  expenses  of  the  referees,  includ- Expenses  of 
ing  those  of  a  surveyor  and  his  assistant,  when  employed, 
shall  be  ascertained  and  allowed  by  the  court,  and  the 
amount  thereof,  together  with  the  fees  allowed  by  law  to 
the  referees,  shall  be  apportioned  among  the  different  par¬ 
ties  to  the  action. 

(1506.)  Sec.  281.  When  alien  is  on  an  undivided  in- Lien  on 

v  }  undivided 

terest  or  estate  of  any  of  the  parties,  such  lien,  if  a  parti-  interest, 
tion  be  made,  shall  thenceforth  be  a  charge  only  on  the 
share  assigned  to  such  party,  but  such  share  shall  be  first 
charged  with  its  just  proportion  of  the  costs  of  the  parti¬ 
tion,  in  preference  to  such  lien. 

(1507.)  Sec.  282.  When  a  part  of  the  property  only  is  Estate  for  life 

'  ■*-  xx*'*'or  years,  how 

ordered  to  be  sold,  if  there  be  an  estate  for  life  or  years  in  setoff, 
an  undivided  share  of  the  whole  property,  such  estate  may 
be  set  off  in  any  part  of  the  property  not  ordered  to  be 
sold. 

(1508.)  Sec.  283.  The  proceeds  of  the  sale  of  the  in-  Proceeds 
cumbered  property  shall  be  applied,  under  the  direction  of  property, how 
the  court,  as  follows : 

First— To  pay  its  just  proportion  of  the  general  costs  of 
the  action. 

Second — To  pay  the  costs  of  the  reference. 

Third — To  satisfy  and  cancel  of  record  the  several  liens 
in  their  order  of  priority,  by  payment  of  the  sums  due  and 
to  become  due ;  the  amount  due  to  be  verified  by  affidavit 
at  the  time  of  payment. 

Fourth — The  residue  among  the  owners  of  the  property 
sold,  according  to  their  respective  shares  therein. 

(1509.)  Sec.  284.  Whenever  any  party  to  an  action  who 
holds  a  lien  upon  the  property,  or  any  part  thereof,  has  of 

other  sureties  for  the  payment  of  the  amount  of  such  lien, 
the  court  may,  in  its  discretion,  order  such  securities  to  be 
exhausted  before  a  distribution  of  the  proceeds  of  sale,  or 
may  order  a  just  deduction  to  be  made  from  the  amount  of 
the  lien  on  the  property  on  account  thereof. 


484 


Proceeds, 
how  to  be 
distributed. 


Determina¬ 
tion  of  con¬ 
flicting 
claims. 


Sales,  how 

made. 


Same. 


Same. 


How  tenants 
for  life,  etc., 
may  receive 
satisfaction 
for  estates 
sold. 


COMPILED  LAWS  OF  UTAH. 

(1510.)  Sec.  285.  The  proceeds  of  sale,  and  the  securi¬ 
ties  taken  by  the  referees,  or  any  part  thereof,  shall  be  dis¬ 
tributed  by  them  to  the  persons  entitled  thereto,  whenever 
the  court  so  directs.  But  in  case  no  direction  be  given,  all 
such  proceeds  and  securities  shall  be  paid  into  court,  or  de¬ 
posited  therein,  or  as  directed  by  the  court. 

(1511.)  Sec.  286.  When  the  proceeds  of  sales  of  any 
shares  or  parcels  belonging  to  persons  who  are  parties  to 
the  action,  and  who  are  known,  are  paid  into  court,  the  ac¬ 
tion  may  be  continued  as  between  such  parties,  for  the 
determination  of  their  respective  claims  thereto,  which  shall 
be  ascertained  and  adjudged  by  the  court.  Further  testi¬ 
mony  may  be  taken  in  court,  or  by  a  referee  at  the  discre¬ 
tion  of  the  court,  and  the  court  may,  if  necessary,  require 
such  parties  to  present  the  facts  or  law  in  controversy,  by 
pleadings,  as  in  an  original  action. 

(1512.)  Sec.  287.  All  sales  of  real  property,  made  by 
referees  under  this  chapter,  shall  be  made  by  public  auction 
to  the  highest  bidder,  upon  notice  published  in  the  manner 
required  for  the  sale  of  real  property  on  execution.  The 
notice  shall  state  terms  of  sale,  and  if  the  property,  or  any 
part  of  it,  is  to  be  sold  subject  to  a  prior  estate,  charge  or 
lien,  that  shall  be  stated  in  the  notice. 

(1513.)  Sec.  288.  The  court  shall,  in  the  order  for  sale, 
direct  the  terms  of  credit  which  may  be  allowed  for  the  pur¬ 
chase  money  of  any  portion  of  the  premises  of  which  it  may 
direct  a  sale  on  credit,  and  for  that  portion  of  which  the 
purchase  money  is  required,  by  the  provisions  hereinafter 
contained,  to  be  invested  for  the  benefit  of  unknown  own¬ 
ers,  minors,  or  parties  out  of  the  Territory. 

(1514.)  Sec.  289.  The  referees  may  take  separate  mort¬ 
gages  and  other  securities  for  the  whole  or  convenient  por¬ 
tions  of  the  purchase  money,  of  such  parts  of  the  property 
as  are  directed  by  the  court  to  be  sold  on  credit,  for  the 
shares  of  any  known  owner  of  full  age,  in  the  name  of  such 
owner,  and  for  the  shares  of  a  minor  in  the  name  of  the 
guardian  of  such  minor,  and  for  other  shares,  in  the  name 
of  the  clerk  of  the  county  and  his  successors  in  office, 

(1515.)  Sec.  290.  The  person  entitled  to  a  tenancy  for 
life  or  years,  whose  estate  shall  have  been  sold,  shall  be  en¬ 
titled  to  receive  such  sum  as  ma3^  be  deemed  a  reasonable 
satisfaction  for  such  estate,  and  which  the  person  so  entitled 
may  consent  to  accept  instead  thereof,  by  an  instrument  in 
writing,  filed  with  the  clerk  of  the  court.  Upon  the  filing 
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of  such  consent,  the  clerk  shall  enter  the  same  in  the  min¬ 
utes  of  the  court. 

(1516.)  Sec.  291.  If  such  consent  be  not  given,  filed  same, 
and  entered,  as  provided  in  the  last  section,  at  or  before  a 
judgment  of  sale  is  rendered,  the  court  shall  ascertain  and 
determine  what  proportion  of  the  proceeds  of  the  sale,  after 
deducting  expenses,  will  be  a  just  and  reasonable  sum  to  be 
allowed  on  account  of  such  estate,  and  shall  order  the  same 
to  be  paid  to  such  party,  or  deposited  in  the  court  for  him, 
as  the  case  may  require. 

(1517.)  Sec.  292.  If  the  persons  entitled  to  such  estate  same, 
for  life  or  years  be  unknown,  the  court  shall  provide  for  the 
protection  of  their  rights' in  the  same  manner,  as  far  as  may 
be,  as  if  they  were  known  and  had  appeared. 

(1518.)  Sec.  298.  In  all  cases  of  sales,  when  it  appears  contingent 
that  any  person  has'a  vested  or  contingent  future  right  or  or  estatef  how 
estate  in  any  of  the  property  sold,  the  court  shall  ascertain  se  e  * 
and  settle  the  proportional  value  of  such  contingent  or 
vested  right  or  estate,  and  shall  direct  such  proportion  of 
the  sale  to  be  invested,  secured  or  paid  over,  in  such 
manner  as  to  protect  the  rights  and  interests  of  the  par¬ 
ties. 

(1519.)  Sec.  294.  In  all  cases  of  sales  of  property ,  the  Terms  and 
terms  shall  be  made  known  at  the  time,  and  if  the  premises  mo  eo  sa 
consist  of  distinct  farms  or  lots,  they  shall  be  sold  sepa¬ 
rately. 

(1520.)  Sec.  295.  Neither  of  the  referees,  nor  any  per-  certain  par¬ 
son  for  the  benefit  of  either  of  them,  shall  be  interested  in  interested  in 
any  purchase ;  nor  shall  a  guardian  of  a  minor  party  be  sa  e" 
interested  in  the  purchase  of  any  real  property,  being  the 
subject  of  the  action,  except  for  the  benefit  of  the  minor. 

All  sales  contrary  to  the  provisions  of  this  section  shall  be 
void. 

(1521.)  Sec.  296.  After  completing  a  sale  of  the  prop- Report  of 
erty,  or  any  part  thereof  ordered  to  be  sold,  the  referee  sale’ 
shall  report  the  same  to  the  court,  with  a  description  of  the 
different  parcels  of  land  sold  to  each  purchaser ;  the  name 
of  the  purchaser ;  the  price  paid  or  accrued  ;  the  terms  and 
conditions  of  the  sale ;  and  the  securities,  if  any  taken. 

The  report  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  property  is  situated. 

(1522.)  Sec.  297.  If  the  sale  be  confirmed  by  the  court,  orders 
an  order  shall  be  entered  directing  the  referees  to  execute  conveyance, 
conveyances  and  take  securities  pursuant  to  such  sale ; 
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which  they  are  hereby  authorized  to  do.  Such  order  may 
also  give  directions  to  them  respecting  the  disposition  of  the 
proceeds  of  the  sale. 

(1523.)  Sec.  298.  When  a  party  entitled  to  a  share  of 
the  property,  or  an  incumbrancer  entitled  to  have  his  lien 
paid  out  of  the  sale,  becomes  a  purchaser,  the  referees  may 
take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  as 
belongs  to  him. 

(1524.)  Sec.  299.  The  conveyances  shall  be  recorded  in 
the  county  where  the  premises  are  situated,  and  shall  be  a 
bar  against  all  persons  interested  in  the  property  in  any 
way,  who  shall  have  been  named  as  parties  in  the  action, 
and  against  all  such  parties  and  persons  as  were  unknown, 
if  the  summons  have  been  served  by  publications  and 
against  all  persons  claiming  from  them  or  either  of  them. 

(1525.)  Sec,  300.  When  there  are  proceeds  of  a  sale 
belonging  to  an  unknown  owner,  or  to  a  person  without  the 
Territory,  who  has  no  legal  representative  within  it,  the 
same  shall  be  invested  in  securities  or  interest  for  the  benefit 
of  the  persons  entitled  thereto. 

(1526.)  Sec.  301.  When  the  security  of  the  proceeds  of 
the  sale  is  taken,  or  when  an  investment  of  any  such  pro¬ 
ceeds  is  made,  it  shall  be  done,  except  as  herein  otherwise 
provided,  in  the  name  of  the  clerk  of  the  county  where  the 
papers  are  filed,  and  his  successors  in  office,  who  shall  hold 
the  same  for  the  use  and  benefit  of  the  parties  interested, 
subject  to  the  order  of  the  court. 

(15£7.)  Sec.  302.  When  security  is  taken  by  the  refer¬ 
ees  on  a  sale,  and  the  parties  interested  in  such  security,  by 
instrument  in  writing  under  their  hands  delivered  to  the 
referees,  agree  upon  the  shares  and  portions  to  which  they 
are  respectively  entitled ;  or  when  shares  and  proportions 
have  been  previously  adjudged  by  the  court,  such  securities 
shall  be  taken  in  the  names  of  and  payable  to,  the  parties 
respectively  entitled  thereto  ;  and  shall  be  delivered  to  such 
parties  upon  their  receipt  therefor.  Such  agreement  and 
receipt  shall  be  returned  and  filed  with  the  clerk. 

(1528.)  Sec.  303.  The  clerk  in  whose  name  a  security 
is  taken,  or  by  whom  an  investment  is  made,  and  his  suc¬ 
cessors  in  office,  shall  receive  the  interest  and  principal  as  it 
becomes  due,  and  apply  and  invest  the  same  as  the  court 
may  direct,  and  shall  file  in  his  office  all  securities  taken, 
and  keep  an  account  in  a  book  provided  and  kept  for  that 
purpose  in  the  clerk’s  office,  free  for  inspection  by  all  per- 
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sons,  of  investments  and  moneys  received  by  him  thereon, 
and  the  disposition  thereof. 

(1529.)  Sec.  804.  When  it  appears  that  partition  can- gompensa- 
not  be  made  equal  between  the  parties  according  to  tlieir  re¬ 
spective  rights,  without  prejudice  to  the  rights  and  interest 
of  some  of  them,  and  a  partition  be  ordered  by  judgment, 
the  court  may  adjudge  compensation  to  be  made  by  one 
party  to  another,  on  account  of  the  inequality  of  partition. 

But  such  compensation  shall  not  be  required  to  be  made  to 
others  by  owners  unknown,  nor  by  minors,  unless  in  case 
of  a  minor  it  appear  that  he  has  personal  property  sufficient 
for  that  purpose,  and  that  his  interest  will  be  promoted 
thereby. 

(1580.)  Sec.  305.  When  the  share  of  a  minor  is  sold,  Proceeds  of 

v  J  .  '  sale,  minor’s 

the  proceeds  of  the  sale  may  be  paid,  by  the  referee  mak-  stare  paid  fo 
ing  the  sale,  to  his  general  guardian  or  special  guardian  ap¬ 
pointed  for  him  in  the  action,  upon  giving  the  security 
required  by  law  or  directed  by  order  of  the  court. 

(1531.)  Sec.  306.  The  guardian  who  may  be  entitled  to  insane  person 
the  custody  and  management  of  the  estate  of  an  insane  per¬ 
son,  or  other  person  adjudged  incapable  of  conducting  his 
own  affairs,  whose  interest  in  real  property  shall  have  been 
sold,  may  receive,  in  behalf  of  such  person,  his  share  of 
the  proceeds  of  such  real  property,  from  the  referee,  on 
executing,  with  sufficient  sureties,  an  undertaking  approved 
by  the  judge  of  the  court,  that  he  will  faithfully  discharge 
the  trust  reposed  in  him,  and  will  render  a  true  and  just  ac¬ 
count  to  the  person  entitled,  or  to  his  legal  representative. 

(1532.)  Sec.  307.  The  general  guardian  of  a  minor,  and  Parution^m|y 
the  guardian  entitled  to  the  custody  and  management  of  ^  by  guard- 
the  estate  of  an  insane  person,  or  other  person  adjudged  in¬ 
capable  of  conducting  his  own  affaiis,  who  is  interested  in 
real  estate  held  in  joint  tenancy,  or  in  common,  or  in  any 
other  manner  so  as  to  authorize  his  being  made  a  party  to 
an  action  for  the  partition  thereof,  may  consent  to  a  partition 
without  action,  and  agree  upon  the  share  to  be  set  off  to 
such  minor,  or  other  person  entitled,  and  may  execute  a 
release  in  his  behalf  to  the  owners  of  the  shares  of  the  parts 
to  which  they  may  be  respectively  entitled,  upon  an  order 
of  the  court. 

(1533.)  Sec.  308.  The  costs  of  partition,  including  fees  costs  of  parti- 
of  referees  and  other  disbursements,  shall  be  paid  by  the tlon' 
parties  respectively  entitled  to  share  in  the  lands  divided, 
in  proportion  to  their  respective  interests  therein,  and  may 
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be  included  and  specified  in  the  judgment.  In  that  case1 
they  shall  be  a  lien  on  the  several  shares,  and  the  judgment 
may  be  enforced  by  execution  against  such  shares,  and 
against  other  property  held  by  the  respective  parties.  When , 
however,  a  litigation  arises  between  some  of  the  parties 
only,  the  court  may  require  the  expenses  of  such  litigation 
to  be  paid  by  the  parties  thereto,  or  any  of  them. 

(1534.)  Sec.  309.  The  court,  with  the  consent  of  the 
parties,  may  appoint  a  single  Teferee,  instead  of  three  refer¬ 
ees,  in  the  proceedings  under  the  provisions  of  this  chap¬ 
ter,  and  the  single  referee,  when  thus  appointed,  shall  have 
all  the  powers  and  perform  all  the  duties  required  of  the 
three  referees. 

(1535.)  Sec.  310.  When  the  action  is  for  partition  of  a 
mining  claim  among  the  tenants  in  common,  joint  tenants, 
co-partners  or  parceners  thereof,  the  court,  upon  good  cause 
shown  by  any  party  or  parties  in  interest,  may,  instead  of 
ordering  partition  to  be  made  in  manner  as  hereinbefore 
provided,  or  a  sale  of  the  premises  for  cash,  direct  the 
referees  to  divide  the  claim  in  the  manner  hereinafter  speci¬ 
fied. 

(1536.)  Sec.  311.  The  court  shall,  in  his  order,  or  by 
his  subsequent  order  made  upon  motion,  fix  the  time  for  di¬ 
vision  of  the  claim  by  the  referees,  which  shall  not  be  less 
than  twenty  nor  more  than  forty  days  from  the  day  of  the 
making  the  order,  except  by  consent  of  all  the  parties,  in 
interest  who  have  appeared  in  the  action. 

(1537.)  Sec.  312.  On  the  day  designated  in  the  order, 
the  referees  shall  go  upon  the  claim  to  be  divided,  and  pro¬ 
ceed  to  make  division  of  the  same  as  hereinafter  provided, 
and  shall  continue  from  day  to  day  until  the  whole  business 
is  completed. 

(1538.)  Sec.  313.  Two  or  more  of  the  tenants  in  com¬ 
mon,  joint  tenants,  co-partners  or  parceners  may  unite  to¬ 
gether  for  the  purposes  of  such  division  of  which  they 
shall  give  the  referees  written  notice  before  they  commence 
the  business  of  division ;  and  all  who  do  not  unite  as  afore¬ 
said,  or  give  notice  of  separate  action,  shall,  for  the  pur¬ 
poses  of  division,  be  deemed  and  held  to  have  united.  The 
referees  in  their  action  shall  recognize  those  named  in  the  or¬ 
der  of  the  court,  or  their  agents  and  attorneys  in  fact,  duly 
appointed  by  instrument  in  writing  under  seal,  and  ac¬ 
knowledged  as  in  cases  of  conveyances  of  real  estate,  the 
guardian  of  a  minor,  and  the  guardian  entitled  to  the  custo- 
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d y  and  management  of  the  estate  of  an  insane  person, 
or  other  person  adjudged  incapable  of  conducting  his  own 
affairs,  and  as  to  the  interest  of  each,  shall  be  controlled  en¬ 
tirely  by  the  order  of  the  court. 

(1539.)  Sec.  314.  At  the  time  and  place  of  division ,  partiesjo  se- 
one  of  the  referees  to  be  selected  by  them,  shall,  in  the  man-  location, 
ner  of  public  auction,  offer  to  the  party  or  parties  who  will 
take  the  least  part  or  portion  of  said  mining  claim  in  pro¬ 
portion  to  the  interest  he  or  they  may  have  therein,  the 
privilege  of  first  selecting  the  place  at  which  his  portion 
shall  be  located,  and  upon  closing  the  bids  the  referees  shall 
proceed  to  measure  and  mark  off,  by  distinct  metes  and 
bounds,  to  the  lowest  bidder,  his  or  their  portion  of  said 
mining  claim,  at  the  place  designated  by  them  or  him, 
according  to  the  terms  of  his  or  their  bid. 

(1540.)  Sec.  315.  When  the  referees  have  marked  offSame. 
and  set  apart  the  interest  of  the  lowest  bidder,  as  provided 
in  the  last  section,  they  shall  offer  to  the  remaining  parties 
the  privilege  of  selection,  as  in  said  section  mentioned  and 
described,  and  shall,  upon  closing  the  bids,  proceed  in  the 
same  manner  to  locate  and  mark  off  the  portion  of  the 
lowest  bidder,  and  shall  thereafter  continue  in  the  same 
manner  to  receive  bids  and  mark  off  the  interest  of  the  bid¬ 
der  or  bidders  until  there  shall  remain  but  one  party  in  in¬ 
terest,  or  parties  united,  forming  one  interest,  as  provided  in 
section  three  hundred  and  thirteen. 

(1541.)  Sec.  316.  The  party  or  parties  remaining,  ■  as  Parties  re¬ 
provided  in  the  last  section,  shall  become  the  owner  or 
owners,  as  the  case  may  be,  of  the  entire  claim  not  marked 
off  and  set  apart  to  other  parties  as  hereinbefore  provided, 
in  proportion  to  their  respective  interests  in  the  claim. 

(1542.)  Sec.  317.  The  referees  shall  return,  with  their  Evidence  to 
report  in  this  act  required  to  be  made  by  them,  the  evidences  e  re  uinet  * 
of  authority  presented  to  them  by  persons  other  than  the 
parties  mentioned  in  the  order  of  the  court,  by  which  they 
claim  the  right  to  bid,  or  otherwise  act,  during  the  proceed¬ 
ings  hereinbefore  mentioned. 
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CHAPTER  Y. 

ACTIONS  FOR  THE  USURPATION  OF  AN  OFFICE  OR  FRANCHISE. 

Section.  Section. 

1543.  Actions  for  usurpation  of  office,  etc.  1547.  Damages  recoverable. 

1544.  Complaint,  what  to  state;  defend-  1548.  Rights  of  several  may  be  tried  in 

ant  may  be  arrested.  one  action. 

1545.  Judgment,  how  rendered.  1549.  Judgment,  when  defendant  has  in- 

1546.  When  person  may  take  office.  truded  into  office. 


(1543.)  Sec.  318.  An  action  may  be  brought  by  the  at¬ 
torney  general  in  the  name  of  the  people  of  this  Territory 
upon  his  own  information,  or  on  the  complaint  of  a  private 
party,  against  any  person  who  usurps,  intrudes  into,  holds 
or  exercises  any  office,  or  franchise,  real  or  pretended,  with¬ 
in  this  Territory,  without  authority  of  law.  And  it  shall  be 
the  duty  of  the  attorney  general  to  bring  the  action  when¬ 
ever  he  has  reason  to  believe  that  any  such  office  or  fran¬ 
chise  has  been  usurped,  intruded  into,  held  or  exercised  by 
any  person,  without  authority  of  law. 

(1544.)  Sec.  319.  Whenever  such  action  is  brought,  the 
attorney  general  in  addition  to  the  statement  of  the  cause  of 
action,  may  also  set  forth  in  the  complaint  the  name  of  the 
person  rightly  entitled  to  the  office,  with  a  statement  of  his 
right  thereto  ;  and  in  such  case,  upon  proof  by  affidavit  that 
the  defendant  has  received  fees  or  emoluments  belonging  to 
the  office,  and  by  means  of  usurpation  thereof,  an  order 
may  be  granted  by  the  judge,  or  court  wherein  the  case  is 
pending,  for  the  arrest  of  such  defendant,  and  holding  him 
to  bail ;  and  thereupon  he  may  be  arrested  and  held  to  bail, 
in  the  same  manner  and  with  the  same  effect,  and  subject  to 
the  same  rights  and  liabilities  as  in  other  civil  actions  where 
the  defendant  is  subject  to  arrest. 

(1545.)  Sec.  320.  In  every  such  case  judgment  may  be 
rendered  upon  the  right  of  the  defendant,  and  also  up¬ 
on  the  right  of  the  party  so  alleged  to  be  entitled  ;  or  only 
upon  the  right  of  the  defendant,  as  justice  shall  require. 

(1546.)  Sec.  321.  If  the  judgment  be  rendered  upon 
the  right  of  the  person  so  alleged  to  be  entitled,  and  the 
same  be  in  favor  of  such  person,  he  shall  be  entitled,  after 
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taking  the  oath  of  office  and  executing  such  official  bond  as 
may  be*  required  bylaw,  to  take  upon  himself  the  execution 
of  the  office. 

(1547.)  Sec.  322.  If  judgment  be  rendered  upon  the  Dam^re- 
right  of  the  person  so  alleged  to  be  entitled,  in  favor  0f covera  e* 
such  person,  he  may  recover,  by  action,  the  damages  which 
he  shall  have  sustained  by  reason  of  the  usurpation  of  the 
office  by  the  defendant. 

(1548.)  Sec.  323.  When  several  persons  claim  to  be  en-  Rights  of  sev- 
titled  to  the  same  office  or  franchise,  one  action  may  be  ti&dfc?onee 
brought  against  all  such  persons,  in  order  to  try  their  a° lon* 
respective  rights  to  such  office  or  franchise. 

(1549.)  Sec.  324.  When  a  defendant,  against  whom  Judgment, 

,  v  7  _  7  °  when  defend- 

such  action  has  been  brought,  is  adjudged  guilty  of  usurp-  ant  has^intru- 
ing,  or  intruding  into,  or  unlawfully  holding  any  office,  office, 
franchise  or  privilege,  j'udgment  shall  be  rendered 
that  such  defendant  be  excluded  from  the  office,  franchise 
or  privilege,  and  that  he  pay  the  costs  of  the  action.  The 
court  may,  also,  in  its  discretion,  impose  upon  the  defend¬ 
ant  a  fine  not  exceeding  five  thousand  dollars,  which  fine, 
when  collected,  shall  be  paid  into  the  treasury  of  the  Terri¬ 
tory. 
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Section. 

1550.  Judgment,  how  reviewed. 

1551.  Order,  how  may  be  vacated. 

1552.  Parties  designated. 

1553.  In  what  cases  an  appeal  may  be 
taken. 
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1555.  Statement  on  appeal. 

1556.  Waiver  of. 

1557.  Time  may  be  enlarged. 

1558.  How  certified. 
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1561.  Review  of  appeals  from  judgment. 

1562.  Same. 
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1564.  Undertaking. 


Section. 

1565.  Stay  of  execution  of  judgment,  etc., 
etc. 

1566.  Assignment  or  delivery  of  docu¬ 
ments. 

1567.  Execution  of  conveyance,  etc. 

1568.  Sale  or  delivery  of  property,  etc. 

1569.  Appeal  perfected  to  stay  proceed¬ 
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1575.  Execution  for  costs. 


judgment,  (1550.)  Sec.  325.  A  judgment  or  order  in  a  civil  action, 

how  reviewed.  GXGe^  wheil  expressly  made  final  by  this  act,  may  be 

reviewed  as  prescribed  by  this  title,  and  not  otherwise, 
order,  how  (1551.)  Sec.  326.  An  order  made  out  of  court,  without 

vacated.  notice  to  the  adverse  party,  may  be  vacated  or  modified 
without  notice,  by  the  judge  who  made  it,  or  may  be  vaca¬ 
ted  or  modified  on  notice,  in  the  manner  in  which  other  mo¬ 
tions  are  made. 

parties  desig-  (1552.)  Sec.  327.  Any  party  aggrieved  may  appeal  in 
the  cases  prescribed  in  this  title.  The  party  appealing  shall 
be  known  as  the  appellant,  and  the  adverse  party  as  the  res¬ 
pondent. 

in  what  cases  (1553.)  Sec.  328.  An  appeal  may  be  taken  : 
mayPbPeetaakeru  First — From  a  final  judgment  in  an  action  or  special 

proceeding  commenced  in  the  court  in  which  the  judgment 
is  rendered,  within  one  year  after  the  rendition  of  judg¬ 
ment. 
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Second— From  a  judgment  rendered  on  an  appeal  from 
an  inferior  court,  within  ninety  days  after  the  rendition  of 
the  judgment. 

Third — From  an  order  granting  or  refusing  a  new  trial, 
from  an  order  granting  or  dissolving  an  injunction,  from  an 
order  refusing  to  grant  or  dissolve  an  injunction,  and  from 
any  special  order  made  after  the  final  judgment,  within 
sixty  days  after  the  order  is  made  and  entered  in  the  min¬ 
utes  of  the  court. 

Fourth — From  an  interlocutory  judgment  or  order  in 
cases  of  partition  which  determines  the  right  of  the  several 
parties,  and  directs  partition,  sale  or  division  to  be  made, 
within  sixty  days  after  the  rendition  of  the  same. 

(1554.)  Sec.  329.  The  appeal  shall  be  made  by  filing  how  made, 
with  the  clerk  of  the  court  with  whom  the  judgment  or  or¬ 
der  appealed  from  is  entered,  a  notice  stating  the  appeal 
from  the  same,  or  some  specific  part  thereof,  and  serving 
a  copy  of  the  notice  upon  the  adverse  party  or  his  attorney. 

(1555.)  Sec.  330.  When  the  party  who  has  the  right  to  on 

appeal  wishes  a  statement  of  the  case  to  be  annexed  to  the 
record  of  the  judgment  or  order,  he  shall,  within  twenty 
days  after  the  entry  of  such  judgment  or  order,  prepare 
such  statement  which  shall  state  specifically  the  particular 
errors  or  grounds  upon  which  he  intends  to  rely  on  the  ap¬ 
peal,  and  shall  contain  so  much  of  the  evidence  as  may  be 
necessary  to  explain  the  particular  errors  or  grounds  speci¬ 
fied  and  no  more,  and  shall  file  the  same  with  the  clerk, 
and  serve  a  copy  thereof  upon  the  adverse  party.  The  re¬ 
spondent  may,  within  five  days  thereafter,  prepare  and  file 
amendments  to  the  statement,  and  shall  serve  a  copy  there¬ 
of  on  the  appellant ;  the  statement  and  amendments  shall 
be  presented  to  the  judge  or  referee  who  tried  or  heard  the 
case,  upon  notice  of  two  days  to  the  respondent,  and  a  true 
statement  shall  thereupon  be  settled  by  such  judge  or  ref¬ 
eree.  If  no  amendments  are  filed,  the  statement  may  be 
presented  to  the  judge  or  referee  for  settlement  without  any 
notice  to  the  respondent. 

(1556.)  Sec.  331.  If  the  party  shall  omit  to  make  a  waiver  of. 
statement  within  the  time  limited,  he  shall  be  deemed  to 
have  waived  his  right  thereto ;  and  when  a  statement  is 
made  and  the  parties  shall  omit  within  the  several  times 
above  limited,  the  one  party  to  propose  amendments,  the 
other  to  notify  an  appearance  before  the  judge  or  referee, 
they  shall  respectively  be  deemed,  the  former  to  have 
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agreed  to  the  statement  as  prepared,  and  the  latter  to  have 
agreed  to  the  amendments  as  proposed ;  but  the  judge  or 
referee,  who  tried  or  heard  the  case,  shall,  notwithstanding 
such  omission  or  implied  agreement,  have  power  to  correct 
any  misstatement  of  his  rulings  which  such  statement  may 
contain. 

(1557.)  Sec.  33 2.  The  several  periods  of  time  above 
limited  may  be  enlarged,  upon  good  cause  shown,  by  the 
judge  before  whom  the  cause  was  tried. 
how  certified.  (1 558.)  Sec.  333.  The  statement,  when  settled  by  the 

judge  or  referee,  shall  be  signed  by  him,  with  his  certificate 
that  the  same  has  been  allowed  and  is  correct.  When  the 
statement  is  agreed  upon  by  the  parties,  they  or  their  attor¬ 
neys  shall  sign  the  same,  with  their  certificate  that  it  has 
been  agreed  upon  by  them  and  is  correct.  In  either  case, 
when  settled  or  agreed  upon,  it  shall  be  filed  with  the  clerk. 

(1559.)  Sec.  334.  A  copy  of  the  statement  shall  be  an¬ 
nexed  to  a  copy  of  the  judgment  roll,  if  the  appeal  be 
from  a  judgment ;  if  the  appeal  be  from  an  order,  to  a  copy 
of  such  order. 

(1560.)  Sec.  335.  The  provisions  of  the  last  five  preced¬ 
ing  sections  shall  not  apply  to  appeals  taken  from  an  order 
made  upon  affidavit  filed,  but  such  affidavit  shall  be  annexed 
to  the  order,  in  the  place  of  the  statement  mentioned  in 
those  sections. 

(1561.)  Sec.  336.  Upon  an  appeal  from  a  judgment,  the 
court  may  review  any  intermediate  order  involving  the 
merits  and  necessarily  affecting  the  judgment. 

(1562.)  Sec.  337.  Upon  an  appeal  from  a  judgment  or 
order,  the  appellate  court  may  reverse,  affirm  or  modify  the 
judgment  or  order  appealed  from,  in  the  respect  men¬ 
tioned  in  the  notice  of  appeal,  and  as  to  any  or  all  of 
the  parties  ;  and  may  set  aside,  or  confirm,  or  modify,  any 
or  all  of  the  proceedings  subject  to  or  dependent  upon  such 
judgment  or  order,  and  may,  if  necessary  or  proper,  order  a 
new  trial.  When  the  judgment  or  order  is  reversed  or 
modified,  the  appellate  court  may  make  complete  restitution 
of  all  property  and  rights  lost  by  the  erroneous  judgment 
or  order,  and  when  it  appears  to  the  appellate  court  that  the 
appeal  was  made  for  delay,  it  may  add  to  the  costs  such 
damages  as  may  be  just,  not  exceeding  ten  per  cent. 

(1563.)  Sec.  338.  On  an  appeal  from  a  final  judgment, 
the  appellant  shall  furnish  the  court  with  a  transcript  of  the 
notice  of  appeal,  and  the  statement,  if  there  be  one,  certi- 
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order. 
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appeals  from 
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Same. 


Duty  of 
appellant. 
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fled  by  the  respective  attorneys  of  the  parties  to  the  appeal, 
or  by  the  clerk  of  the  court.  On  an  appeal  from  a  judg¬ 
ment  rendered  on  an  appeal  or  from  an  order,  the  appellant 
shall  furnish  the  court  with  a  copy  of  the  notice  of  appeal, 
the  judgment  or  order  appealed  from,  and  a  copy  of  the 
papers  used  on  the  hearing  of  the  court  below,  such  copies 
to  be  certified  in  like  manner  to  be  correct.  If  any  written 
opinion  be  placed  on  file  in  rendering  judgment  or  making 
the  order  in  the  court  below,  a  copy  shall  be  furnished,  cer¬ 
tified  in  like  manner.  If  the  appellant  fail  to  furnish  the 
requisite  papers,  the  appeal  may  be  dismissed. 

(1564.)  Sec.  339.  To  render  an  appeal  effectual  for  any  undertaking, 
purpose,  in  any  case,  a  written  undertaking  shall  be  exe¬ 
cuted  on  the  part  of  the  appellant,  by  at  least  two  sureties, 
to  the  effect  that  the  appellant  will  pay  all  damages  and 
costs  which  may  be  awarded  against  him  on  the  appeal;  [or]  a 
sum  not  exceeding  one  hundred  dollars  shall  be  deposited 
with  the  clerk  with  whom  the  judgment  or  order  was  entered, 
to  abide  the  event  of  the  appeal.  Such  undertaking  shall  be 
filed,  or  such  deposit  made  with  the  clerk,  within  five  days 
after  the  notice  of  appeal  is  filed. 

(1565.)  Sec.  340.  If  the  appeal  be  from  a  judgment  or  stayofexecu- 
order  directing  the  payment  of  money,  it  shall  not  stay  the  ment,etc.,?tc. 
execution  of  the  judgment  or  order,  unless  a  written  under¬ 
taking  be  executed  on  the  part  of  the  appellant  by  two  or 
more  sureties,  stating  their  places  of  residence  and  occupa¬ 
tion,  to  the  effect  that  they  are  bound  in  double  the  amount 
named  in  the  judgment  or  order  ;  that  if  the  judgment  or 
order  appealed  from,  or  any  part  thereof  be  affirmed,  the 
appellant  shall  pay  the  amount  directed  to  be  paid  by 
the  judgment  or  order,  or  the  part  of  such  amount  as 
to  which  the  judgment  or  order  shall  be  affirmed,  if  affirmed 
only  in  part,  and  all  damages  and  costs  which  shall  be 
awarded  against  the  appellant  upon  the  appeal.  When  the 
judgment  or  order  appealed  from  is  made  payable  in  a 
specified  kind  of  money  or  currency,  the  undertaking 
required  by  this  section  shall  be  drawn  and  made  payable  in 
the  same  kind  of  money  or  currency  specified  in  such  judg¬ 
ment  or  order. 

(1566.)  Sec.  341.  If  the  judgment  or  order  appealed  Assignment 
from,  direct  the  assignment  or  delivery  of  documents,  or  do<mments. °f 
personal  property,  the  execution  of  the  judgment  or  order 
shall  not  be  stayed  by  appeal,  unless  the  tilings  required  to 
be  assigned  or  delivered  be  placed  in  the  custody  of  such 
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officer  or  receiver  as  the  court  may  appoint,  or  unless 
an  undertaking  be  entered  into  on  the  part  of  the  appellant, 
with  at  least  two  sureties,  and  in  such  amount  as  the  court 
or  the  judge  thereof  may  direct,  to  the  effect  that  the  appel¬ 
lant  will  obey  the  order  of  the  appellate  court  upon  the 
appeal. 

Execution  of  (1567.)  Sec.  342.  If  the  judgment  or  order  appealed 
convince,  .from^  <jirect;  t]ie  execution  of  a  conveyance  or  other  in¬ 
strument,  the  execution  of  the  judgment  or  order  shall  not 
be  stayed  by  the  appeal  until  the  instrument  is  executed 
and  deposited  with  the  clerk  with  whom  the  judgment 
or  order  is  entered,  to  abide  the  judgment  of  the  appellate 
court. 

sale  or  deiiv-  (1568.)  Sec.  343.  If  fthe  judgment  or  order  appealed 
ty,  etc.  from,  direct  the  sale  or  delivery  of  possession  of  real  prop¬ 
erty,  the  execution  of  the  same  shall  not  be  stayed  unless  a 
written  undertaking  be  executed  on  the  part  of  the  appel¬ 
lant,  with  two  or  more  sureties ,  to  the  effect,  that  during  the 
possession  of  such  property  by  the  appellant,  he  will 
not  commit,  nor  suffer  to  be  committed,  any  waste  thereon, 
and  that  if  the  judgment  be  affirmed,  he  will  pay  the  value 
of  the  use  and  occupation  of  the  property  from  the  time  of 
the  appeal  until  the  delivery  of  possession  thereof,  pursuant 
to  the  judgment  or  order,  not  exceeding  a  sum  to  be  fixed 
by  the  judge  of  the  court  by  which  the  judgment  was  ren¬ 
dered  or  order  made,  and  which  shall  be  specified  in  the 
undertaking.  When  the  judgment  is  for  the  sale  of 
mortgaged  premises,  and  the  payment  for  a  deficiency 
arising  upon  the  sale,  the  undertaking  shall  also  provide  for 
the  payment  of  such  deficiency.  In  all  other  cases,  not 
hereinbefore  mentioned,  the  amount  of  the  undertaking 
to  stay  the  execution  of  the  judgment  or  order  shall  be 
fixed  by  the  court  or  the  judge  thereof. 

Appeal  per-  (1569.)  Sec.  344.  Whenever  an  appeal  is  perfected,  as 
proceeding?7  provided  by  the  preceding  sections  in  this  chapter,  it  shall 
stay  all  further  proceedings  in  the  court  below,  upon  the 
judgment  or  order  appealed  from,  or  upon  matter  embraced 
therein  ;  but  the  court  below  may  proceed  upon  any  other 
matter  included  in  the  action  and  not  affected  by  the  judg¬ 
ment  or  order  appealed  from.  And  the  court  below  may, 
in  its  discretion,  dispense  with  or  limit  the  security  required 
by  said  sections,  when  the  appellant  is  an  executor,  admin¬ 
istrator,  trustee,  or  other  person  acting  in  another’s  right. 

(1570.)  Sec.  345.  The  undertaking  prescribed  by  sec- 
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tions  three  hundred  and  thirty-eight,  three  hundred  and  undertaking 
thirty -nine,  three  hundred  and  forty,  three  hundred  and  several, 
forty-one  and  three  hundred  and  forty- three,  may  be  in  one 
instrument  or  several,  at  the  option  of  the  appellant. 

(1571.)  Sec.  846.  An  undertaking  upon  an  appeal  shall  Affidavit  of 

'  ■'  a.  xx  sureties  etc* 

be  of  no  effect  unless  it  be  accompanied  by  the  affidavit  of 
the  sureties  that  they  are  each  worth,  the  amount  specified 
therein,  over  and  above  all  their  just  debts  and  liabilities, 
exclusive  of  the  property  exempt  from  execution,  except 
where  the  judgment  exceeds  three  thousand  dollars  and  the 
undertaking  on  appeal  is  executed  by  more  than  two  sure¬ 
ties,  they  may  state  on  their  affidavit  that  they  are  severally 
worth  amounts  less  than  that  expressed  in  the  undertaking, 
if  the  whole  amount  be  equivalent  to  that  of  two  sufficient 
sureties.  The  adverse  party  may,  however,  except  to  the  suf¬ 
ficiency  of  the  sureties  within  five  days  after  the  filing  of  the 
undertaking,  and  unless  they,  or  other  sureties,  justify  before 
the  judge  of  the  court  below,  or  clerk,  within  five  days 
thereafter,  upon  notice  to  the  adverse  party,  to  the  amounts 
stated  in  their  affidavits,  the  appeal  shall  be  regarded  as  if  no 
such  undertaking  had  been  given ;  and  in  all  cases  where  an 
undertaking  is  required  on  appeal  by  the  provision  of  this 
chapter,  a  deposit  in  the  court  below  of  the  amount  of  the 
judgment  appealed  from,  and  one  hundred  dollars  in  addi¬ 
tion,  shall  be  equivalent  to  filing  the  undertaking,  and  in  all 
cases  the  undertaking  or  deposit  may  be  waived  by  the 
written  consent  of  the  respondent. 

(1572.)  Sec.  347.  In  cases  not  provided  for  in  sections  Appeal  per- 
three  hundred  and  thirty-nine,  three  hundred  and  forty,  Pr££®edings’ 
three  hundred  and  forty-one  and  three  hundred  and  forty- 
three,  the  perfecting  of  an  appeal  by  giving  the  undertak¬ 
ing,  and  the  justification  of  the  sureties  thereon,  if  required, 
or  making  the  deposit  mentioned  in  section  three  hundred 
and  thirty -nine  shall  stay  proceedings  in  the  court  below 
upon  the  judgment  or  order  appealed  from,  except  that 
where  it  directs  the  sale  of  perishable  property  the  court  be¬ 
low  may  order  the  property  to  be  sold,  and  the  proceeds 
thereof  to  be  deposited  to  abide  the  judgment  of  the  appel¬ 
late  court. 

(1573.)  Sec.  348.  Appeals  may  be  brought  to  a  hearing  Hearing,  etc. 
by  either  party  upon  a  notice  of  three  days  to  the  opposite 
party.  Before  the  argument  each  party  shall  furnish  to  the 
other,  and  to  each  of  the  justices,  a  copy  of  his  points  and 
authorities,  or  either  party  may  file  one  copy  thereof  with 
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the  clerk,  who  shall  cause  the .  requisite  copies  to  be 
made. 

on  (1574.)  Sec.  349.  When  judgment  is  rendered  upon  the 
appeal,  it  shall  be  certified  by  the  clerk  of  the  supreme 
court  to  the  clerk  with  whom  the  judgment  roll  is  filed  or 
the  order  appealed  from  is  entered.  In  cases  of  appeal 
from  the  judgment,  the  clerk  with  whom  the  roll  is  filed, 
shall  attach  the  certificate  to  the  judgment  roll,  and  enter  a 
minute  of  the  judgment  of  the  supreme  court  on  the  docket 
against  the  original  entry.  In  case  of  appeal  from  an  order, 
the  clerk  shall  enter  at  length  in  the  records  of  the  court  the 
certificate  received,  and  minute  against  the  entry  of  the 
order  appealed  from  a  reference  to  the  certificate,  whh  a 
brief  statement  that  the  order  has  been  affirmed,  revelled 
or  modified,  as  the  case  may  be,  by  the  supreme  court,  on 
appeal. 

for  (1575.)  Sec.  350.  Whenever  costs  are  awarded  to  a 
party  by  an  appellate  court,  such  party  may  have  an  exe¬ 
cution  for  the  same  on  filing  a  remittitur  with  the  clerk  of 
the  court  below,  and  it  shall  be  the  duty  of  such  clerk, 
whenever  the  remittitur  is  filed,  to  issue  the  execution  upon 
application  therefor,  and  whenever  costs  are  awarded  to  a 
party  by  an  order  of  any  court,  such  party  may  have  an 
execution  therefor  in  like  manner  as  upon  a  judgment. 
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TITLE  X. 

MISCELLANEOUS  PROCEEDINGS. 


Chapter  I.  Proceedings  against  joint  debtors. 

Chapter  II.  Confession  of  judgment  without  action. 

Chapter  III.  Submitting  a  controversy  without  action. 

Chapter  IV.  Of  arbitrations. 

Chapter  V.  Offer  of  the  defendant  to  compromise  the  whole  or  a  part  of  an  ac¬ 
tion. 


CHAPTER  I. 

PROCEEDINGS  AGAINST  JOINT  DEBTORS. 

Section.  Section. 

1576.  How  those  not  served  may  be  1579.  Answer  and  defense. 

bound  by  judgment.  1580.  Where  defendant  denies  liability. 

1577.  Summons  to  show  cause.  1581.  Issues  formed,  how  tried. 

1578.  Same. 


(1576.)  Sec.  351.  When  a  judgment  is  recovered  against  How  those 
one  or  more  of  several  persons  jointly  indebted  upon  an  ob-  maVbrbound 
ligation,  by  proceeding  as  provided  in  section  thirty-two*  by  Judgment* 
those  who  were  not  originally  served  with  the  summons  and 
did  not  appear  to  the  action,  may  be  summoned  to  show 
cause  why  they  should  not  be  bound  by  the  judgment  in 
the  same  manner  as  though  they  had  been  originally  served 
with  the  summons. 

(1577.)  Sec.  352.  The  summons,  as  provided  in  the  Summons  to 
last  section,  shall  describe  the  judgment  and  require  the  fehow  cause' 
person  summoned  to  show  cause  why  he  should  not  be 
bound  by  it,  and  shall  be  served  in  the  same  manner  and 
returnable  within  the  same  time  as  the  original  summons. 

It  shall  not  be  necessary  to  file  a  new  complaint. 

(1578.)  Sec.  353.  The  summons  shall  be  accompanied  same, 
by  an  affidavit  of  the  plaintiff,  his  agent,  representative  or 
attorney,  that  the  judgment,  or  some  part  thereof,  remains 
unsatisfied,  and  shall  specify  the  amount  due  thereon. 

(1579.)  Sec.  354.  Upon  such  summons,  the  defendant  Answer  and 
may  answer  within  the  time  specified  therein,  denying  the 
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judgment,  or  setting  up  any  defense  which  may  have  arisen 
subsequently,  or  he  may  deny  his  liability  on  the  obligation 
upon  which  the  judgment  was  recovered. 

(1580.)  Sec.  355.  If  the  defendant,  in  his  answer,  deny 
the  judgment,  or  set  up  any  defense  which  may  have  arisen 
subsequently,  the  summons,  with  the  affidavit  annexed,  and 
the  answer,  shall  constitute  the  written  allegations  in  the 
case.  It  he  deny  his  liability  on  the  obligation  upon  which 
the  judgment  was  recovered,  a  copy  of  the  original  com¬ 
plaint  and  the  summons,  with  the  affidavit  annexed,  and 
the  answer,  shall  constitute  such  written  allegations. 

(1581.)  Sec.  356.  The  issues  formed  may  be  tried  as  in 
other  cases,  but  when  the  defendant  denies,  in  his  answer, 
any  liability  on  the  obligation  upon  which  the  judgment 
was  rendered,  if  a  verdict  be  found  against  him,  it  shall  be 
for  the  amount  remaining  unsatisfied  on  such  original  judg¬ 
ment,  with  interest  thereon. 


CHAPTER  II. 

CONFESSION  OF  JUDGMENT  WITHOUT  ACTION. 

Section.  Section. 

1582.  Judgment  by  confession,  how  en-  1583.  Statement  in  writing  to  be  made, 
tered.  1584.  Filed  with  clerk  of  court. 


(1582.)  Sec.  357.  A  judgment  by  confession  may  be 
entered  without  action,  either  for  money  due  or  to  become 
due,  or  to  secure  any  person  against  contingent  liability  on 
behalf  of  the  defendant,  or  both,  in  the  manner  prescribed 
by  this  chapter. 

(1583.)  Sec.  358.  A  statement  in  writing  shall  be  made, 
signed  by  the  defendant  and  verified  by  his  oath,  to  the  fol¬ 
lowing  effect:  First— It  shall  authorize  the  entry  of  judg¬ 
ment  for  a  specified  sum.  Second— If  it  be  money  due,  or 
to  become  due,  it  shall  state  concisely  the  facts  out  of  which 
it  arose,  and  shall  show  that  the  sum  confessed  therefor  is 
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justly  due,  or  to  become  due.  Third — If  it  be  for  the  pur¬ 
pose  of  securing  the  plaintiff  against  a  contingent  liability, 
it  shall  state  concisely  the  facts  constituting  the  liability, 
and  shall  show  that  the  sum  confessed  therefor  does  not  ex¬ 
ceed  the  same. 

(1584.)  Sec.  359.  The  statement  shall  be  filed  with  the  gued  with 
clerk  of  the  court  in  which  the  judgment  is  to  be  entered, 
who  shall  endorse  upon  it,  and  enter  in  the  judgment  book, 
a  judgment  of  such  court  for  the  amount  confessed,  with 
five  dollars  costs.  The  judgment  and  affidavit,  with  the 
judgment  endorsed,  shall  thereupon  become  the  judgment 
roll. 


CHAPTER  III. 

SUBMITTING  A  CONTROVERSY  WITHOUT  ACTION. 

Section.  Section. 

1585.  Submission  of  controversy  without  1586.  Judgment,  how  entered, 
action.  1587.  How  enforced. 


(1585. )  Sec.  360.  Parties  to  a  question  in  difference,  submissionof 
which  might  be  the  subject  of  a  civil  action,  may,  without  w|So°uteac- 
action,  agree  upon  a  case  containing  the  facts  upon  which 
the  controversy  depends,  and  present  a  submission  of  the 
same  to  any  court  which  should  have  jurisdiction  if  an 
action  had  been  brought.  But  it  must  appear,  by  affidavit, 
that  the  controversy  is  real,  and  the  proceedings  in  good 
faith,  to  determine  the  rights  of  the  parties.  The  court 
shall  thereupon  hear  and  determine  the  case,  and  render 
judgment  thereon,  as  if  an  action  were  pending. 

(1586.)  Sec.  361.  Judgment  shall  be  entered  in  the  Judgment, 

now  entered. 

judgment  book,  as  in  other  cases,  but  without  costs  for  any 
proceeding  prior  to  the  trial.  The  case,  the  submission, 
and  a  copy  of  the  judgment  shall  constitute  the  judgment 
roll.  * 

(1587.)  Sec.  362.  The  judgment  may  be  enforced  in  the  how  enforced 
same  manner  as  if  it  had  been  rendered  in  an  action,  and 
shall  be  in  the  same  manner  subject  to  appeal. 
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CHAPTER:  IV. 

ON  ARBITRATIONS. 


Section. 

1588.  Arbitration,  submission  to. 

1589.  How  made. 

1590.  Same;  revocation. 

1591.  Powers  of  arbitrators . 

1592.  Proceedings  of. 

1593.  Award,  how  made;  effect  of. 


Section. 

1594.  On  what  grounds  vacated. 

1595.  On  what  grounds  modified. 

1596.  Appeal  . 

1597.  Submission  re  voked.  Amount  re¬ 
coverable. 


(1588.)  Sec.  868.  Persons  capable  of  contracting,  may 
submit  to  arbitration  any  controversy  which  might  be  the 
subject  of  a  civil  action  between  them,  except  a  question  of 
title  to  real  property  in  fee  or  for  life.  This  qualification 
shall  not  include  questions  relating  merely  to  the  partition 
or  boundaries  of  real  property. 

(1589.)  Sec.  364.  The  submission  to  arbitration  shall  be 
in  writing,  and  may  be  to  one  or  more  persons, 

(1590.)  Sec.  365.  It  may  be  stipulated  in  the  submis¬ 
sion  that  it  be  entered  as  an  order  of  the  court,  for  which 
purpose  it  shall  be  filed  with  the  clerk  of  the  court  where 
the  parties,  or  one  of  them,  reside.  The  clerk  shall  there¬ 
upon  enter  in  his  register  of  actions  a  note  of  the  submis¬ 
sion,  with  the  names  of  the  parties,  the  names  of  the  arbi¬ 
trators,  the  date  of  the  submission,  when  filed,  and  the 
time  limited  by  the  submission,  if  any,  within  which  the 
award  shall  be  made.  When  so  entered,  the  submission 
shall  not  be  revoked  without  the  consent  of  both  parties. 
The  arbitratqrs  may  be  compelled  by  the  court  to  make  an 
award,  and  the  award  may  be  enforced  by  the  court  in  the 
same  manner  as  a  judgment.  If  the  submission  be  not 
made  an  order  of  the  court,  it  may  be  revoked  at  any  time 
before  the  award  is  made. 

(1591.)  Sec.  366.  Arbitrators  shall  have  power  to  appoint 
a  time  and  place  for  hearing,  to  adjourn  from  time  to  time,  to 
administer  oaths  to*witnesses,  to  hear  the  allegations  and 
evidence  of  the  parties,  and  to  make  an  award  thereon. 

(1592.)  Sec.  367.  All  the  arbitrators  shall  meet  and  act 
together  during  the  investigation,  but  when  met,  a  majority 
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sna y  determine  any  question.  Before  acting,  they  shall  be 
sworn  before  an  officer  authorized  to  administer  oaths, 
faithfully  and  fairly  to  hear  and  examine  the  allegations 
and  evidence  of  the  parties  in  relation  to  the  matters  in  con¬ 
troversy,  and  to  make  a  just  award  according  to  their  under¬ 
standing. 

(1593.)  Sec.  368.  The  award  shall  be  in  writing,  signed  Award, ^how 
by  the  arbitrators,  or  a  majority  of  them,  and  delivered  to  of. 
the  parties.  When  the  submission  is  made  an  order  of  the 
^court,  the  award  shall  be  filed  with  the  clerk,  and  a  note 
thereof,  made  in  his  register.  After  the  expiration  of  five 
days  from  the  filing  of  the  award,  upon  the  application  of  a 
party,  and  on  filing  an  affidavit  showing  that  notice  of  filing 
the  award  has  been  served  on  the  adverse  party  or  his 
attorney,  at  least  four  days  prior  to  such  application,  and 
that  no  order  staying  the  entry  of  judgment  has  been  served, 
the  award  shall  be  entered  by  the  clerk  in  the  judgment 
book,  and  shall  thereupon  have  the  effect  of  a  judgment. 

(1594.)  Sec.  369.  The  court,  on  motion,  may  vacate  the  on  what 

'  J  '  grounds  va- 

award  upon  any  of  the  following  grounds,  and  may  order  a  cated. 
new  hearing,  before  the  same  arbitrators,  or  others,  in  its 
discretion : 

First — That  it  was  procured  by  corruption  or  fraud. 

Second — That  the  arbitrators  were  guilty  of  misconduct 
or  committed  gross  error  in  refusing,  on  cause  shown,  to 
postpone  the  hearing,  or  in  refusing  to  hear  pertinent  evi¬ 
dence,  or  otherwise  acted  improperly,  in  a  manner  by  which 
the  rights  of  the  party  were  prejudiced. 

Third — That  the  arbitrators  exceeded  their  powers  in 
making  their  award  ;  or  that  they  refused,  or  improperly 
omitted  to  consider  a  part  of  the  matters  submitted  to  them ; 
or  that  the  award  is  indefinite,  or  cannot  be  performed. 

(1595.)  Sec.  370.  The  court  may,  on  motion,  modify  or  on  what 

.  /  .  .  4/7  7  grounds  mod- 

correct  the  award  where  it  appears :  ifled- 

First — That  there  was  a  miscalculation  in  figures  upon 
which  it  was  made,  or  that  there  is  a  mistake  in  the  des¬ 
cription  of  some  person  or  property  therein. 

Second — When  a  part  of  the  award  is  upon  matters  not 
submitted,  which  part  can  be  separated  from  other  parts, 
and  does  not  affect  the  decision  on  the  matter  submitted. 

Third — When  the  award,  though  imperfect  in  form, 
could  have  been  amended  if  it  had  been  a  verdict,  or  the 
imperfection  disregarded. 

(1596.)  Sec.  371.  The  decision  upon  a  motion  shall  be  Appeal. 
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subject  to  appeal  in  the  same  manner  as  an  order  which 
is  subject  to  appeal  in  a  civil  action  ;  but  the  judgment  en¬ 
tered  before  a  motion  is  made  shall  not  be  subject  to  appeal. 
revoked,*011  (1597.)  Sec.  372.  If  a  submission  to  arbitration  be  re¬ 
ferable6.  voked,  and  action  be  brought  therefor,  the  amount  to  be  re¬ 
covered  shall  only  be  the  costs  and  damages  sustained 
in  preparing  for  and  attending  the  arbitration. 


CHAPTER  V. 

OFFER  OF  THE  DEFENDANT  TO  COMPROMISE  THE  WHOLE  OR  A  PART 

OF  AN  ACTION. 

Section  1598.  Offer  of  compromise  not  to  prejudice. 


offer  to  com-  (1598.)  Sec.  373.  The  defendant  may,  at  any  time  be- 

promise,  not  ^  7  .  7  , 

to  prejudice.  f0re  the  trial  or  judgment,  serve  upon  the  plaintiff  an  offer 
to  allow  judgment  to  be  taken  against  him  for  the  sum,  or 
property,  or  to  the  effect  therein  specified.  If  the  plaintiff 
accept  the  offer,  and  give  notice  thereof  within  five  days,  he 
may  file  the  summons,  complaint  and  offer,  with  an  affidavit 
of  notice  of  acceptance,  and  the  clerk  shall  thereupon  enter 
judgment  accordingly.  If  the  notice  of  acceptance  be  not 
given,  the  offer  shall  be  deemed  withdrawn,  and  shall  not 
be  given  in  evidence ;  and  if  the  plaintiff  fail  to  obtain 
a  more  favorable  judgment,  he  shall  not  recover  costs, 
but  shall  pay  the  defendant’s  costs  from  the  time  of  the 
offer. 
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TITLE  XI. 

OF  WITNESSES,  AND  OF  THE  MANNER  OF  OBTAINING  EVIDENCE. 
Chapter  I.  Of  witnesses. 

Chapter  II.  Manner  of  compelling  attendance  of  witnesses,  and  their  rights 
and  duties. 

Chapter  III.  Of  affidavits. 

Chapter  IV.  Of  depositions  taken  in  this  Territory. 

Chapter  V.  Of  depositions  taken  out  of  this  Territory. 

Chapter  VI.  Of  proceedings  to  perpetuate  testimony. 

Chapter  VII.  Administration  of  oaths  and  affirmations. 

Chapter  VIII.  Inspections  of  documents  and  miscellaneous  provisions  as  to 
records  and  writings. 


CHAPTER  I. 

OF  WITNESSES. 


Section. 

1599.  Witnesses,  who  may  he. 

1600.  Who  not  disqualified. 

1601.  Refusal  to  testify. 

1602.  Who  shall  not  testify,  etc. 

1603.  Who  shall  not  he  witnesses. 

1604.  Same. 


Section. 

1605.  Same. 

1606.  Same. 

1607.  Same. 

1608.  Same. 

1609.  Judge  or  juror  may  he  witness. 

1610.  Interpreters. 


(1599.)  Sec.  374.  All  persons,  without  exception,  other¬ 
wise  than  as  specified  in  this  chapter,  may  be  witnesses  in 
any  action  or  proceeding.  Facts  which,  by  the  common 
law,  would  cause  the  exclusion  of  witnesses  may  still  be 
shown  for  the  purpose  of  affecting  their  credibility. 

(1600.)  Sec.  375.  No  person  shall  be  disqualified  as 
a  witness  in  any  action  or  proceeding  on  account  of  his 
opinions  on  matters  of  religious  belief,  or  by  reason  of  his 
interest  in  the  event  of  the  action  or  proceeding  as  a  party 
thereto  or  otherwise ;  but  the  party  or  parties  thereto,  and 
the  person  in  whose  behalf  such  action  or  proceeding  may 
be  brought  or  defended,  shall,  except  as  hereinafter  excepted, 
be  competent  and  be  compellable  to  give  evidence,  either 
viva  voce  or  by  deposition,  or  upon  a  commission,  in  the 
same  manner  and  subject  to  the  same  rules  of  examination 
as  other  witnesses,  on  behalf  of  himself ;  or  either  or  any  of 
the  parties  to  the  action  or  proceeding. 


Witnesses, 
who  may  be. 


WI  o  not  dis¬ 
qualified. 
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Refusal  to  tes¬ 
tify. 


Who  shall  not 
testify,  etc. 


Who  shall  not 
be  witnesses. 


Same. 


Same. 


Same. 


Same. 


(1601.)  Sec.  376.  If  a  party  refuse  to  attend  and  testify 
at  the  trial,  or  to  give  his  deposition,  before  trial,  or  upon  a 
commission  when  required,  his  complaint,  answer,  or  reply 
may  be  stricken  out  and  judgment  be  taken  against  him  ; 
and  he  may  be  also,  in  the  discretion  of  the  court,  proceeded 
against,  as  in  other  cases,  for  a  contempt. 

(1602.)  Sec.  377.  No  person  shall  be  allowed  to  testify 
under  the  provisions  of  section  three  hundred  and  seventy- 
live,  when  the  other  party  to  the  transaction,  or  opposite 
party  in  the  action,  or  the  party  for  whose  immediate 
benefit  the  action  or  proceeding  is  prosecuted  or  defended, 
is  the  representative  of  a  deceased  person,  when  the  facts  to 
be  proved  transpired  before  the  death  of  such  deceased  per¬ 
son,  and  nothing  contained  in  said  section  shall  affect  the 
laws  in  relation  to  attestation  of  any  instrument  required  to 
be  attested. 

(1603.)  Sec.  378.  Persons  against  whom  judgment  has 
been  rendered  upon  a  conviction  for  felony,  unless  pardoned 
by  the  governor,  or  such  judgment  has  been  reversed  on  ap¬ 
peal,  shall  not  be  witnesses. 

(1604.)  Sec.  379.  A  husband  shall  not  be  a  witness  lor, 
or  against,  his  wife,  nor  a  wife  a  witness  for,  or  against,  her 
husband ;  nor  can  either,  during  the  marriage  or  afterwards, 
be,  without  the  consent  of  the  other,  examined  as  to  any 
communication  made  by  one  to  the  other  during  the  mar¬ 
riage.  But  this  exception  shall  not  apply  to  an  action 
or  proceeding  by  one  against  the  other. 

(1605.)  Sec.  380.  An  attorney  or  counselor  shall  not, 
without  the  consent  of  his  client,  be  examined  as  a  witness 
as  to  any  communication  made  by  the  client  to  him,  or  his 
advice  given  thereon,  in  the  course  of  professional  employ¬ 
ment. 

(1606.)  Sec.  381.  A  clergyman  or  priest  shall  not,  with¬ 
out  the  consent  of  the  person  making  the  confession,  be  ex¬ 
amined  as  a  witness  as  to  any  confession  made  to  him  in  his 
professional  character,  in  the  course  of  discipline  enjoined 
by  the  church  to  which  he  belongs. 

(1607.)  Sec.  382.  A  licensed  physician  or  surgeon  shall 
not,  without  the  consent  of  his  patient,  be  examined  as 
a  witness  as  to  any  information  acquired  in  attending  the 
patient,  which  was  necessary  to  enable  him  to  prescribe 
or  act  for  the  patient :  Provided ,  however,  in  any  suit 
or  prosecution  against  a  physician  or  surgeon  for  malprac¬ 
tice,  if  the  patient  or  party  suing  or  prosecuting  shall 
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require  or  give  such  consent,  and  any  such  witness  shall 
give  testimony,  then  such  physician  or  surgeon,  defendant, 
may  call  any  other  physicians  or  surgeons  as  witnesses  on 
behalf  of  defendant,  without  the  consent  of  such  patient  or 
party  suing  or  prosecuting. 

(1608.)  Sec;  883.  A  public  officer  shall  not  be  examined  same, 
as  a  witness  as  to  communications  made  to  him  in  official 
confidence,  when  the  public  interest  would  suffer  by  the 
disclosure. 

(1609.)  Sec.  384.  The  judge  himself,  or  any  juror,  may  Judge  or  juror 
be  called  as  a  witness  by  either  party,  but  m  such  case  nesses, 
it  shall  be  in  the  discretion  of  the  court,  or  .judge,  to  order 
the  trial  to  be  postponed,  or  suspended,  and  to  take  place 
before  another  judge  or  jury. 

(1610.)  Sec.  385.  When  a  witness  does  not  speak  or  interpreters, 
understand  the  English  language,  an  interpreter  shall  be 
sworn  to  interpret  for  him.  Any  person  resident  of  the 
county  may  be  summoned  by  any  judge  or  court  to  appear 
before  such  judge  or  court  to  act  as  interpreter  in  any  action 
or  proceeding.  The  summons  shall  be  served  and  returned 
in  like  manner  as  a  subpoena.  Any  person  so  summoned 
shall,  for  a  failure  to  attend  at  the  time  and  place  named  in 
the  summons,  be  liable  to  punishment  for  contempt. 
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CHAPTER  II. 


MANNER  OF  COMPELLING  THE  ATTENDANCE  OF  WITNESSES,  AND 
THEIR  RIGHTS  AND  DUTIES. 


Section. 

1611.  Attendance  of  witnesses.  What 
subpoena  may  require.  Proviso. 

1612.  Subpoena,  how  issued. 

1613.  How  served. 

1614.  Same. 

1615.  Person  present  required  to  testify, 
etc. 

1616.  Duty  of  witness. 

1617.  Questions  witness  must  answer. 


Section. 

1618.  Disobedience  to  subpoena. 

1619.  Same. 

1620.  Failure  to  attend. 

1621.  Confined  in  jail,  etc. 

1622.  Same. 

1623.  Same. 

1624.  Witness  exonerated  from  arrest. 

1625.  Liability  of  officer  making  arrest. 


Attendance  of 
witnesses, 
what  subpoe¬ 
na  may  re¬ 
quire. 


Proviso. 


Subpoena, 
how  issued. 


(1611.)  Sec.  386.  A  subpoena  may  require  not  only  the 
attendance  of  the  person  to  whom  it  is  directed,  at  a  par¬ 
ticular  time  and  place  to  testify  as  a  witness,  but  may  also 
require  him  to  bring  with  him  any  books,  and  papers,  under 
his  control,  containing  business  accounts  or  transactions  of 
a  pecuniary  character  between  the  parties  to  the  action,  to 
be  used  as  evidence.  No  person  shall  be  required  to  attend 
as  a  witness  before  any  court,  judge,  justice,  referee  or 
other  officer  out  of  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  resi¬ 
dence  to  [the]  county  of  trial :  Provided ,  that  such  witness 
shall  have  the  right  to  demand  payment  in  advance  of  his 
fees  for  one  day’s  attendance,  and  his  mileage  to  and  from 
the  place  specified  in  the  subpoena. 

(1612.)  Sec.  387.  The  subpoena  shall  be  issued  as  fol¬ 
lows  : 

First — To  require  attendance  before  a  court,  it  shall  be 
issued  in  the  name  and  under  the  seal  of  the  court,  be¬ 
fore  which  the  attendance  is  required. 

Second — To  require  attendance  out  of  court,  before  a 
judge,  referee,  justice,  or  other  officer  authorized  to  admin¬ 
ister  oaths  or  take  testimony  in  any  matter  under  the  laws 
of  this  Territory,  it  shall  be  issued  by  the  judge,  referee, 
justice,  or  other  officer  before  whom  the  attendance  is  re¬ 
quired. 

Third — To  require  attendance  before  a  commissioner 
appointed  to  take  testimony  by  a  court  of  a  foreign  country, 


COMPILED  LAWS  OF  UTAH. 


509 


or  of  tlie  United  States,  or  of  any  State,  or  of  a  Territory  of 
the  United  States,  or  any  judge  or  justice  of  the^peace  of 
this  Territory,  it  may  be  issued  by  a  judge  or  justice  of  the 
peace  in  places  within  their  respective  jurisdictions,  with 
like  power  to  enforce  attendance  and  to  punish  contempt  of 
such  subpoena ,  as  such  judge  or  justice  could  exercise  if 
the  subpoena  directed  the  attendance  of  the  witness  before 
his  own  court,  in  a  matter  pending  therein. 

(1613.)  Sec.  388.  The  service  of  a  subpoena"1,  shall  be  how  served, 
made  by  showing  the  original,  and  stating  its  fsubstance  to 
the  witness,  or  by  reading  it  to  him,  giving  or  offering  it  to 
to  him  at  the  same  time,  if  demanded  by  him,  the  lees  to 
which  he  is  entitled  for  traveling  to  and  from  tlie~place  des¬ 
ignated,  and  one  day’s  attendance  there.  Such  service  may 
be  made  by  any  person. 

(1614.)  Sec.  389.  If  a  witness  conceal  himself,  for  the  same, 
purpose  of  evading  the  service  of  a  subpoena  upon  him,  he 
may,  upon  proof  by  affidavit  of  the  concealment,  and  the 
materiality  of  his  evidence,  be  punished  for  contempt  by 
any  court,  or  judge,  issuing  the  subpoena ,  and  may  be  lia¬ 
ble  to  all  penalties  prescribed  in  section  three  hundred  and 
ninety-four. 

(1615.)  Sec.  390.  A  person  present  in  court,  or  before  Persons  pres- 
a  judicial  officer,  may  be  required  to  testify  in  the  same  to testSy^etc. 
manner  as  if  he  were  in  attendance  upon  a  subpoena  issued 
by  such  court  or  officer. 

(1616.)  Sec.  391.  It  shall  be  the  duty  ol  a  witness,  duly  nujyof  wit- 
served  with  a  subpoena ,  to  attend  at  the  time  appointed, 
with  any  papers  under  his  or  her  control  required  by  the 
subpoena ,  to  answer  all  pertinent  and  legal  questions,  and, 
unless  sooner  discharged,  to  remain  till  the  testimony  is 
closed. 

(1617.)  Sec.  392.  A  witness  shall  answer  questions  legal  Questions 
and  pertinent  to  the  matter  in  issue,  though  his  answer  may  answer, 
establish  a  claim  against  himself ;  but  he  need  not  give  an 
answer  which  will  have  a  tendency  to  subject  him  to  pun¬ 
ishment  for  a  felony,  nor  need  give  an  answer  which  will 
have  a  direct  tendency  to  degrade  his  character,  unless  it  be 
to  the  very  fact  in  issue,  or  to  a  fact  from  which  the  fact  at 
issue  would  be  presumed.  But  a  witness  shall  answer  as 
to  the  fact  to  his  previous  conviction  for  felony. 

(1618.)  Sec.  393.  Disobedience  to  a  subpoena ,  or  a  re-  Disobedience 

v  ■,  ,  ,  ,  .  x  7  ,  to  subpoena. 

lusal  to  be  sworn,  or  to  answer  as  a  witness,  or  to  subscribe 
an  affidavit  or  deposition  when  required,  may  be  punished 
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Same. 


Failure  to  at¬ 
tend. 


Confined  in j 
jail,  etc. 


Same. 


Same. 


Witness  exo 
crated  from 
arrest. 


Liability  of 
officer  mak¬ 
ing  arrest. 


as  a  contempt  by  the  court  or  officer  issuing  the  subpoena 
or  requiring  the  witness  to  be  sworn ;  and  if  the  witness  be 
a  party,  his  complaint  may  be  dismissed  or  his  answer 
stricken  ont. 

(1619.)  Sec.  394.  A  witness  disobeying  a  subpoena 
shall  also  be  liable  to  forfeit,  to  the  party  aggrieved,  a  snm 
not  exceeding  one  knndred  dollars,  and  shall  pay  all  dam¬ 
ages  which  he  may  shstain  by  the  failure  of  the  witness  to 
attend,  which  forfeiture  and  damages  may  be  recovered  in  a 
civil  action. 

(1620.)  Sec.  395.  In  case  of  failure  of  a  witness  to  at¬ 
tend,  the  court  or  officer  issuing  the  subpoena ,  upon  proof 
of  the  service  thereof,  and  of  the  failure  of  the  witness* 
may  issue  a  warrant  to  the  sheriff  of  the  county  to  arrest 
the  witness  and  bring  him  before  the  court  or  officer  where 
his  attendance  was  required. 

(1621.)  Sec.  396.  If  the  witness  be  a  prisoner,  confined 
in  a  jail  or  prison  within  this  Territory  for  any  other  cause 
than  a  sentence  for  felony,  an  order  for  his  examination  in 
the  prison  upon  deposition,  or  for  his  temporary  removal 
and  production  before  a  court  or  officer  for  the  purpose  of 
being  orally  examined,  may  be  made  by  the  court  or  judge 
thereof,  in  which  the  action  or  special  proceeding  is  pend¬ 
ing. 

(1622.)  Sec.  397.  Such  order  can  only  be  made  upon 
affidavit,  showing  the  nature  of  the  action  or  proceeding, 
the  testimony  expected  from  the  witness  and  its  materi¬ 
ality. 

(1623.)  Sec.  398.  If  the  witness  be  imprisoned  in  the 
county  where  the  action  or  proceeding  is  pending,  and  for  a 
cause  other  than  a  sentence  for  felony,  his  production  may 
be  required.  In  all  other  cases  his  examination,  when 
allowed,  shall  be  taken  upon  deposition. 

(1624.)  Sec.  399.  Every  person  who  has  been  in  good 
faith  served  with  a  subpoena  to  attend  as  a  witness  before  a 
court,  judge,  commissioner,  referee  or  other  person,  in  a 
case  where  the  disobedience  of  the  witness  may  be  punished 
as  a  contempt,  shall  be  exonerated  from  arrest  in  a  civil  ac¬ 
tion  while  going  to  the  place  of  attendance,  necessarily 
remaining  there  and  returning  therefrom. 

(1625.)  Sec.  400.  The  arrest  of  a  witness  contrary  to 
the  last  section  shall  be  void ;  but  an  officer  shall  not  be 
liable  to  the  party  for  making  the  arrest  in  ignorance  of  the 
facts  creating  the  exoneration,  but  shall  be  liable  for  any 
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subsequent  detention  of  the  party,  if  such  party  claim  the 
exemption  and  make  an  affidavit,  stating  : 

First — That  he  has  been  served  with  a  subpoena  to  at¬ 
tend  as  a  witness  before  a  court,  officer  or  other  person, 
specifying  the  same,  the  place  of  attendance,  and  the  action 
or  proceeding  in  which  the  subpoena  was  issued ;  and 

Second— That  he  has  not  been  thus  served  by  his  own 
procurement,  with  the  intention  of  avoiding  an  arrest. 


CHAPTER  III. 


OF  I  FFIDAVIT3. 


Section. 

1626.  Affidavits,  how  taken. 

1627.  In  another  State,  Ac. 

1628.  In  foreign  country . 


Section. 

1629.  How  certified  when  taken  out  of 


Territory. 


(1626.)  Sec.  401.  An  affidavit  to  be  used  before  any  Affidavits, 
court,  judge  or  officer  of  this  Territory  may  be  taken  before  howtaken* 
any  judge  or  clerk  of  any  court,  or  any  justice  of  the  peace 
or  notary  public  in  this  Territory. 

(1627.)  Sec.  402.  An  affidavit  taken  in  a  State,  or  in  a  in  another 
Territory  of  the  United  States,  to  be  used  in  this  Territory,  state,etc* 
shall  be  taken  before  a  commissioner  appointed  by  the  gov¬ 
ernor  of  this  Territory  to  take  affidavits  and  depositions  in 
such  State  or  Territory,  or  before  any  judge  or  court  of 
record  having  a  seal:  Provided ,  that  a  judge  of  a  court  of 
this  Territory  shall  have  power  to  appoint  a  special  commis¬ 
sioner  for  such  purpose. 

(1628.)  Sec.  408.  An  affidavit  taken  in  a  foreign  coun-  in  foreign 
try  to  be  used  in  this  Territory  shall  be  taken  before  an  em¬ 
bassador,  minister,  or  consul  of  the  United  States,  or  before 
any  judge  of  a  court  of  record  having  a  seal  in  such  foreign 
country. 

(1629.)  Sec.  404.  When  an  affidavit  is  taken  before  a 
judge  of  a  court  in  a  State  or  in  a  Territory  of  the  United 
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certmed  States,  or  in  a  foreign  country,  the  genuineness  of  the  sig- 
ouy>fTer?S  nature  of  the  judge,  the  existence  of  the  court,  and  the  fact 
that  such  a  judge  is  a  member  thereof,  shall  be  certified  by 
the  clerk  of  the  court,  under  the  seal  thereof. 


CHAPTER  IV. 

OF  DEPOSITIONS  TAKEN  IN  THIS  TERRITORY. 
Section.  Section. 

1630.  Depositions,  in  what  cases  maybe  •  1632.  Manner  of  examination,  etc. 

taken.  1633.  May  be  read  by  either  party. 

1631.  How  taken. 


Depositions,  (1680.)  Sec.  405.  The  testimony  of  a  witness  in  this 
may  betaken!  Territory  may  be  taken  by  deposition  in  an  action  at  any 
time  after  the  service  of  the  summons  or  the  appearance  of 
the  defendant,  and  in  a  special  proceeding,  after  a  question 
of  fact  has  arisen  therein  in  the  following  cases : 

First — When  the  witness  is  a  party  to  the  action  or  pro¬ 
ceeding,  or  a  person  for  whose  immediate  benefit  the  action 
or  proceeding  is  prosecuted  or  defended. 

Second — When  the  witness  resides  out  of  the  county  in 
which  his  testimony  is  to  be  used. 

Third — When  the  witness  is  about  to  leave  the  county 
where  the  action  is  to  be  tried,  and  will  probably  continue 
absent  when  the  testimony  is  required. 

Fourth — W  lien  the  witness,  otherwise  liable  to  attend 
the  trial,  is  nevertheless  too  infirm  to  attend,  or  resides  with¬ 
in  the  county,  but  more  than  fifty  miles  from  the  place  of 
trial. 

how  taken.  (1681.)  Sec.  406.  Either  party  may  have  the  deposition 

of  a  witness  in  this  Territory  taken  before  any  judge  or 
clerk  of  a  court,  or  any  justice  of  the  peace  or  notary  pub¬ 
lic  in  this  Territory ,  on  serving  upon  the  adverse  party  pre¬ 
vious  notice  of  the  time  and  place  of  examination,  together 
with  a  copy  of  an  affidavit,  showing  that  the  case  is  one 
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mentioned  in  the  last  section.  At  any  time  during  the  forty 
days  immediately  after  the  service  of  summons  by  publica¬ 
tion  has  been  completed,  and  at  any  time  thereafter,  when 
the  defendant  has  not  appeared,  and  his  residence  is  un¬ 
known  to  the  plaintiff,  the  notice  required  by  this  section 
may  be  served  upon  the  clerk  of  the  court  where  the  action 
is  pending.  Such  notice  shall  be  at  least  five  days,  and,  in 
addition,  one  day  for  every  twenty -five  miles  of  the  distance 
of  the  place  of  examination  from  the  residence  of  the  per¬ 
son  upon  whom  the  notice  is  served,  unless,  for  a  cause 
shown,  a  judge  by  order  prescribe  a  shorter  time.  When  a 
shorter  time  is  prescribed,  a  copy  of  the  order  shall  be  served 
with  the  notice. 

(1632.)  Sec.  407.  Either  party  may  attend  such  exami-  Manner  of  ex- 
nation  ana  put  such  questions,  direct  and  cross,  as  may  be  etc. 
proper.  The  deposition,  when  completed,  shall  be  carefully 
read  to  the  witness  and  corrected  by  him  in  any  particular, 
if  desired ;  it  shall  then  be  subscribed  by  the  witness,  cer¬ 
tified  by  the  judge  or  officer  taking  the  deposition,  enclosed 
in  an  envelope  or  wrapper,  sealed  and  directed  to  the  clerk 
of  the  court  in  which  the  action  is  pending,  or  to  such  per¬ 
son  as  the  parties  in  writing  may  agree  upon,  and  either 
delivered  by  the  judge  or  officer  to  the  clerk  or  such  person, 
or  transmitted  through  the  mail  or  by  some  safe  private  op¬ 
portunity,  and  thereupon  such  deposition  may  be  used  by 
either  party  upon  the  trial  or  other  proceeding  against  any 
party  giving  or  receiving  the  notice,  subject  to  all  legal  ex¬ 
ceptions.  But  if  the  parties  attend  at  the  examination,  no 
objection  to  the  form  of  an  interrogatory  shall  be  made  at 
the  trial,  unless  the  same  was  stated  at  the  time  of  the  ex¬ 
amination.  If  the  deposition  be  taken  by  reason  of  the 
absence,  or  intended  absence,  from  the  county  of  the  wit¬ 
ness,  or  because  he  is  too  infirm  to  attend,  proof  by  affida¬ 
vit  or  oral  testimony  shall  be  made  at  the  trial  that  the  wit¬ 
ness  continues  absent  or  infirm,  to  the  best  of  the  deponent’s 
knowledge  or  belief.  The  deposition  thus  taken  may  be 
also  read  in  case  of  the  death  of  the  witness. 

(1633.)  Sec.  408.  When  a  deposition  has  been  once  May  be  read 
taken,  it  may  be  read  in  any  stage  of  the  same  action  or  pJity,her 
proceeding  by  either  party,  and  shall  then  be  deemed  the 
evidence  of  the  party  reading  it. 
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CHAPTER  V. 

OF  DEPOSITIONS  TAKEN  OUT  OF  THIS  TERRITORY. 

Section.  Section. 

1634.  Taken  out  of  the  Territory.  1637.  Commission,  what  to  authorize. 

1635.  How  taken.  1638.  Postponement  of  trial  on  non-re- 

1636.  Settling  interrogatories.  turn. 


Taken  out  of  (1634.)  Sec.  409.  The  testimony  of  a  witness  out  of  this 

the  Territory.  ^errftory  may  taken  fry  deposition  in  an  action  at  any 

time  after  the  service  of  the  summons  or  the  appearance  of 
the  defendant,  and  in  a  special  proceeding,  at  any  time  after 
a  question  of  fact  has  arisen  therein. 
how  taken.  (1635.)  Sec.  410.  The  deposition  of  a  witness  out  of  this 
Territory  shall  be  taken  upon  commission  issued  from  the 
court,  under  the  seal  of  the  court,  upon  an  order  of  the 
judge  or  court,  on  the  application  of  either  party,  upon  five 
days’  previous  notice  to  the  other.  It  shall  be  issued  to  a 
person  agreed  upon  by  the  parties,  or  if  they  do  not  agree, 
to  any  judge  or  justice  of  the  peace  selected  by  the  officer 
granting  the  commission,  or  to  a  commissioner  appointed 
by  the  governor  of  this  Territory,  to  take  affidavits  and  de¬ 
positions  in  the  States  or  Territories, 
settling  inter-  (1636.)  Sec.  411.  Such  proper  interrogatories,  direct 

rogatories.  an(^  croggj  ag  the  respective  parties  may  prepare,  to  be  set¬ 
tled,  if  the  parties  disagree  as  to  their  form,  by  the  judge  or 
officer  granting  the  order  of  the  commission,  at  a  day  fixed 
in  the  order,  or  at  the  time  of  granting  the  order  for  com¬ 
mission,  may  be  annexed  to  the  commission,  or  when  the 
parties  agree  to  that  mode,  the  examination  may  be  without 
written  interrogatories. 

commission,  (1637.)  Sec.  412.  The  commission  shall  authorize  the 
thorizel au’  commissioner  to  administer  an  oath  to  the  witness,  and  to 
take  his  deposition  in  answer  to  the  interrogatories,  or  when 
the  examination  is  to  be  without  interrogatories  in  re¬ 
spect  to  the  question  in  dispute,  and  to  certify  the  deposi¬ 
tion  to  the  court,  in  a  sealed  envelope  directed  to  the  clerk 
or  other  person  designed  or  agreed  upon,  and  forwarded  to 
him  by  mail  or  other  usual  channel  of  conveyance. 
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(1638.)  Sec.  413.  A  trial  or  other  proceeding  shall  not  Postpon^ 
be  postponed  by  reason  of  a  commission  not  returned,  ex-  on  non- 
cept  upon  evidence  satisfactory  to  the  court  that  the  testi¬ 
mony  of  the  witness  is  necessary,  and  that  proper  diligence 
has  been  used  to  obtain  it. 


CHAPTER  VI. 

OF  PROCEEDINGS  TO  PERPETUATE  TESTIMONY. 


Section. 

1639.  Testimony,  how  perpetuated. 

1640.  Proceedings. 

1641.  Same. 

1642.  Same. 


Section. 

1643.  Same. 

1644.  Effect  of  affidavit. 

1645.  Depositions,  when  to  be  used  as  ev¬ 
idence. 


(1639.)  Sec.  414.  The  testimony  of  a  witness  may  be  Testimony, 
taken  and  perpetuated  as  provided  m  this  chapter.  »ted. 

(1640.)  Sec.  415.  The  applicant  shail  present  to  a  judge  proceedings 
a  petition,  verified  by  the  oath  of  the  applicant,  stating  : 

First— That  the  applicant  expects  to  be  a  party  to  an 
action  in  a  court  in  this  Territory,  and  in  such  case  the 
name  or  names  of  the  person  or  persons  whom  he  expects 
will  be  adverse  parties ;  or, 

Second — That  the  proof  of  some  fact  or  facts  is  neces¬ 
sary  to  perfect  the  title  to  the  property  in  which  he  is  inter¬ 
ested,  or  to  establish  marriage,  descent,  heirship,  or  any 
other  matter  which  it  may  hereafter  become  material  to  es¬ 
tablish,  though  no  suit  may  at  the  time  be  anticipated,  or  if 
anticipated,  he ’may  not  know  the  parties  to  such  suit;  and. 

Third — The  name  of  the  witness  to  be  examined  and 
his  place  of  residence,  and  a  general  outline  of  the  facts 
expected  to  be  proved. 

(1641.)  Sec.  416.  The  judge  to  whom  such  petition  is  same, 
presented  shall  make  an  order  allowing  the  examination 
before  any  judge  of  a  court  of  record  and  prescribing  the 
notice  to  be  given,  which  notice,  if  the  parties  are  known 
and  reside  in  this  Territory,  shall  be  personally  served  on 
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Same. 


Effectof  affi¬ 
davit. 


Depositions, 
when  to  be 
used  as  evi¬ 
dence. 


them,  and  if  unknown  or  non-residents,  such  notice  shall 
be  served  on  the  clerk  of  the  county  where  the  property  to 
be  affected  by  such  testimony  is  situated,  and  a  copy  there¬ 
of  published  in  some  newspaper,  to  be  designated  by  the 
judge  making  the  order. 

(1642.)  Sec.  417e  Upon  proof  of  the  service  of  the  no¬ 
tice  as  provided  in  the  last  section,  it  shall  be  the  duty  of 
the  judge,  before  whom  the  testimony  is  ordered  to  be  taken, 
to  proceed  to  take  the  testimony  of  the  witnesses  named  in 
said  petition,  upon  the  facts  therein  set  forth,  and  the  tak¬ 
ing  of  the  same  may  be  continued  from  time  to  time,  in  the 
discretion  of  the  judge. 

(1643.)  Sec.  418.  The  examination  shall  be  by  question 
and  answer,  unless  the  parties  otherwise  agree.  The  testi¬ 
mony,  when  completed,  shall  be  carefully  read  to  and  sub¬ 
scribed  by  the  witness,  then  certified  by  the  judge,  and  im¬ 
mediately  thereafter  filed  in  the  office  of  the  clerk  of  the 
court  of  the  county  where  it  was  taken,  together  with  the 
order  for  the  examination  of  the  witnesses,  the  petition  on 
which  the  same  was  granted,  and  the  proof  of  the  service  of 
the  notice. 

(1644.)  Sec.  419.  The  affidavits  or  other  proof  filed 
with  the  testimony,  or  certified  copies  thereof,  shall  be  prima 
facie  evidence  of  the  facts  stated  therein. 

(1645.)  Sec.  420.  If  the  trial  be  had  between  the  per¬ 
sons  named  in  the  petition  as  parties  expectant,  or  their 
successors  in  interest,  or  between  any  parties  wherein  it  may 
be  material  to  establish  the  facts  which  such  testimony 
proves  or  tends  to  prove,  upon  proof  of  the  death  or  insan¬ 
ity  of  the  witness,  or  of  his  inability  to  attend  the  trial  by 
reason  of  age,  sicknes  or  settled  infirmity,  the  testimony,  or 
certified  copies  thereof,  may  be  used  by  either  party,  sub¬ 
ject  to  all  legal  objections.  But  if  the  parties  attend  at  the 
examination,  no  objection  to  the  form  of  an  interrogatory 
shall  be  made  at  the  trial,  unless  the  same  was  stated  at  the 
examination. 
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CHAPTER  VII. 

ADMINISTRATION  OF  OATHS  AND  AFFIRMATIONS. 

Section.  Section. 

1646.  Who  authorized  to  administer  1647.  How  administered, 
oaths.  1648.  Affirmation,  form  of. 


(1646.)  Sec.  421.  Every  court  of  this  Territory,  every  who^uthor- 
judge  or  clerk  of  any  court,  every  justice  of  the  peace,  and  minister 
every  notary  public,  and  every  officer  authorized  to  take 
testimony,  or  to  decide  upon  the  evidence  in  any  proceed¬ 
ing,  shall  have  power  to  administer  oaths  or  affirmations. 

(1647.)  Sec.  422.  When  a  person  is  sworn  who  believes  Howadminis- 
in  any  other  than  the  Christian  religion,  he  may  be  sworn 
according  to  the  peculiar  ceremonies  of  his  religion,  if  there 
be  any  such. 

(1648.)  Sec.  423.  Any  witness  who  desires  it  may,  at  Affirmation, 
his  option,  instead  of  taking  an  oath,  make  his  solemn 
affirmation,  or  declaration,  by  assenting,  when  addressed 
in  the  following  form:  “You  do  solemnly  affirm  that  the 
evidence  you  shall  give  in  this  issue  (or  matter),  pending 
between  ,  and  ,  shall  be  the  truth, 

the  whole  truth,  and  nothing  but  the  truth.”  Assent  to 
this  affirmation  shall  be  made  by  the  answer  “  I  do.”  A 
false  affirmation  or  declaration  shall  be  deemed  perjury 
equally  with  a  false  oath. 
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CHAPTER  VIII. 


INSPECTION  OF  DOCUMENTS  AND  MISCELLANEOUS  PROVISIONS  AS  TO 
RECORDS  AND  WRITINGS. 


Section. 

1649.  Court  may  order  party  to  give  copy, 
etc. 

1650.  Evidence  of  contents  of  writing. 

1651.  Alteration  of  writing  to  be  account¬ 
ed  for. 

1652.  Judicial  record,  how  proved. 

1653.  Same. 


Section. 

1654.  Judicial  record  of  foreign  country, 
how  proved. 

1655.  Copy  of,  when  admissible. 

1656.  Printed  volumes  of  statutes  to  be 
admitted  as  evidence. 

1657.  Seal  of  court,  how  impressed. 


court  may  or-  (1649.)  Sec.  424.  Any  court  in  which  an  action  is  pend- 

gfvePcaopy,e0tc.  kig,  or  a  judge  thereof  may,  upon  notice,  order  either  party 
to  give  to  the  other  within  a  specified  time  a  copy,  or 
permission  to  take  a  copy  of  any  book,  document  or  paper 
in  his  possession,  or  under  his  control,  containing  business 
accounts  or  transactions  of  a  pecuniary  character  relating  to 
the  merits  of  the  action,  or  the  defense  therein.  If  compli¬ 
ance  with  the  order  be  refused,  the  court  may  exclude  the 
book,  document,  or  paper  from  being  given  in  evidence,  or 
if  wanted  as  evidence  by  the  party  applying,  may  direct  the 
jury  to  presume  it  to  be  such  as  he  alleges  it  to  be ; 
and  the  court  may  also  punish  the  party  refusing  for  a  con¬ 
tempt.  This  section  shall  not  be  construed  to  prevent  a  party 
from  compelling  another  to  produce  such  books,  papers  or 
documents,  when  he  is  examined  as  a  witness,  as  are 
specified  in  section  three  hundred  and  eighty-six. 

Evidence  of  (1650.)  Sec.  425.  There  shall  be  no  evidence  of  the  con- 

oontGnts  of  ^  * 

writing.  tents  of  a  writing,  other  than  the  writing  itself,  except  in  the 
following  cases  : 

First — When  the  original  has  been  lost  or  destroyed  ;  in 
which  case  proof  of  the  loss  or  destruction  shall  first  be 
made. 

Second — When  the  original  is  in  the  possession  of  the 
party  against  whom  the  evidence  is  offered,  and  he  fails  to 
produce  it  after  reasonable  notice. 

Third — When  the  original  is  a  record  or  other  document 
in  the  custody  of  a  public  officer,  or  officer  of  a  corporation. 

Fourth — When  the  original  has  been  recorded  and  a  cer¬ 
tified  copy  of  the  record  is  made  evidence  by  statute. 
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Fifth — When  the  original  consists  of  numerous  accounts 
or  other  documents  which  cannot  be  examined  in  court 
without  great  loss  of  time,  and  the  evidence  sought  from 
them  is  only  the  general  result  of  the  whole. 

(1651.)  Sec.  426.  The  party  producing  a  writing  as  Alteration  of 
genuine,  which  has  been  altered ;  or  appears  to  have  been  accounted  for. 
altered  after  its  execution,  in  a  part  material  to  the  question 
in  dispute,  and  such  alteration  is  not  noted  on  the  writing, 
shall  account  for  the  appearance  or  alteration.  He  may 
show  that  the  alteration  was  made  by  another  without  his 
concurrence,  or  was  made  with  the  consent  of  the  parties 
affected  by  it,  or  otherwise  properly  or  innocently  made.  If 
he  do  that,  he  may  give  the  writing  in  evidence,  but  not 
otherwise. 

(1652.)  Sec,  427.  A  judicial  record  of  this  Territory,  of 
the  United  States,  or  of  any  State  or  Territory,  may  be  ed-  ’ 
pioved  by  the  production  of  the  original,  or  a  copy  thereof 
certified  by  the  clerk,  or  other  person  having  the  legal  cus¬ 
tody  thereof,  under  the  seal  of  the  court,  to  be  a  true  copy 
of  such  record. 

(1653.)  Sec.  428.  The  records  and  judicial  proceedings  same. 

of  the  court  of  any  State,  or  Territory,  of  the  United  States, 
may  be  proved  or  admitted  in  evidence  in  the  courts  of  this 
Territory  by  the  attestation  of  the  cleik  and  the  seal  of  the 
court  annexed,  if  there  be  a  seal,  together  with  a  certificate 
of  the  judge,  chief  justice  or  presiding  magistrate,  as  the 
case  may  be,  that  the  said  attestation  is  in  due  form,  and  the 
records  and  judicial  proceedings  had  in  said  States  or  Terri¬ 
tories,  in  courts  of  justices  of  the  peace  or  other  courts  of  in¬ 
ferior  jurisdiction,  having  no  clerk  or  seal  of  court,  may  be 
admitted  in  evidence  in  the  courts  of  this  Territory  upon  the 
sworn  certificate  of  the  justice  of  the  peace  or  other  judicial 
officer  having  the  legal  custody  of  the  same,  showing  : 

First — That  the  record  or  judicial  proceeding  offered  in 
evidence  has  been  compared  by  the  justice  or  other  judicial 
officer  with  the  original,  and  is  an  exact  transcript  of  the 
whole  of  it. 

Second — That  such  original  was  in  the  custody  of  the 
justice  or  other  judicial  officer. 

Third — That  said  justice’s  court  or  other  inferior  court 
had  no  seal  or  clerk. 

Fourth — That  said  justice  or  other  judicial  officer  made 
oath  to  said  certificate  before  a  notary  public  or  clerk  of  a 
court  having  a  seal. 
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(1654.)  Sec.  429.  A  judicial  record  of  a  foreign  country 
may  be  proved  by  the  production  of  a  copy  thereof,  certified 
by  the  clerk,  with  the  seal  of  the  court  annexed,  if  there  be 
a  clerk  and  seal,  or  by  the  legal  keeper  of  the  record,  with 
the  seal  of  his  office  annexed,  if  there  be  a  seal,  to  be  a  true 
copy  of  such  record,  together  with  a  certificate  of  a  judge 
of  the  court,  that  the  person  making  the  certificate  is  the 
clerk  of  the  court,  or  the  legal  keeper  of  the  record,  and 
in  either  case  that  the  signature  is  genuine,  and  the  certifi¬ 
cate  in  due  form  ;  and  also  together  with  the  certificate 
of  the  minister  or  embassador  of  the  United  States,  or  of  a 
consul  of  the  United  States,  in  such  foreign  country,  tliat 
there  is  such  a  court,  specifying  generally  the  nature  of  its 
jurisdiction,  and  verifying  the  signature  of  the  judge  and 
clerk,  or  other  legal  keeper  of  the  record. 

(1655.)  Sec.  430.  A  copy  of  the  judicial  record  of  a 
foreign  country  shall  also  be  admissible  in  evidence  upon 
proof : 

First — That  the  copy  offered  has  been  compared  by  the 
witness  with  the  original,  and  is  an  exact  transcript  of 
the  whole  of  it. 

Second — That  such  original  was  in  the  custody  of  the 
clerk  of  the  court  or  other  legal  keeper  of  the  same ;  and, 

Third— That  the  copy  is  duly  attested  by  a  seal,  which 
is  proved  to  be  the  seal  of  the  court  where  the  record 
remains,  if  it  be  the  record  of  a  court,  or  if  there  be  no  such 
seal,  or  if  it  be  not  a  record  of  a  court,  by  the  signature 
of  the  legal  keeper  of  the  original. 

(1656.)  Sec.  431.  Printed,  copies  in  volumes  of  statutes, 
code  or  other  written  law,  enacted  by  any  State  or  Territory, 
or  foreign  government,  purporting  or  proved  to  have  been 
published  by  the  authority  thereof,  or  proved  to  be  com¬ 
monly  admitted  as  evidence  of  the  existing  law,  in  the  courts 
and  judicial  tribunals  of  such  State,  Territory,  or  govern¬ 
ment,  shall  be  admitted  by  the  courts  and  officers  of  this 
Territory  on  all  occasions  as  presumptive  evidence  of  such 
laws. 

(1657.)  Sec.  432.  A  seal  of  a  court  or  public  office 
'  when  required  to  any  writ  or  process,  or  proceeding,  or 
to  authenticate  a  copy  of  any  record  or  document,  may 
be  impressed  with  wax,  wafer,  or  any  other  substance,  and 
then  attached  to  the  writ,  process,  or  proceeding,  or  to 
the  copy  of  the  record  or  document,  or  it  may  be  impressed 
on  the  paper  alone. 
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TITLE  XII. 

OF  THE  WRIT  OF  CERTIORARI  AND  OF  MANDAMUS. 

Chapter  I.  The  writ  of  certiorari  or  review. 

Chapter  II.  The  writ  of  mandate  or  mandamus. 


CHAPTER  I. 

THE  WRIT  OF  CERTIORARI  OR  REVIEW. 


Section. 

1658.  Denomination. 

1659.  By  what  court  and  in  what 
granted . 

1660.  Application  for,  how  made. 

1661.  To  whom  directed. 

1662.  Writ,  what  to  command. 


Section. 

1663.  Same. 

1664.  How  served. 

1665.  Review  upon,  extent  of. 

1666.  Return  of  judgment. 

1667.  Copy  to  be  transmitted. 

1668.  Judgment  roll;  appeal. 


(1658.)  Sec.  483.  The  writ  of  certiorari  may  be  denomi-  Denomina- 
nated  the  writ  of  review. 

(1659.)  Sec.  434.  This  writ  may  be  granted  on  applica-  By  w^court 
tion  by  any  court  of  this  Territory,  except  a  justice’s,  cases  granted, 
or  alderman’s  or  mayor’s  court ;  the  writ  shall  be  granted  in 
all  cases  when  an  inferior  tribunal,  board,  or  officer,  exer¬ 
cising  judicial  functions,  has  exceeded  the  jurisdiction 
of  such  tribunal,  board,  or  officer,  and  there  is  no  appeal, 
nor  in  the  judgment  of  the  court,  any  plain,  speedy  and 
adequate  remedy. 

(1660.)  Sec.  435.  The  application  shall  be  made  on  affi-  Application 
davit  by  the  party  beneficially  interested,  and  the  court  may  made, 
require  a  notice  of  the  application  to  be  given  to  the  adverse 
party,  or  may  grant  an  order  to  show  cause  why  it  should 
not  be  allowed,  or  may  grant  the  writ  without  notice. 

(1661.)  Sec.  436.  The  writ  may  be  directed  to  the  infe-  To  whom  ai- 
rior  tribunal,  board,  or  officer,  or  to  any  other  person  having rec  e  ' 
the  custody  of  the  record  or  proceedings  to  be  certified. 

When  directed  to  a  tribunal,  the  clerk,  if  there  be  one, 
shall  return  the  writ  with  the  transcript  required. 
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(1662.)  Sec.  437.  The  writ  of  review  shall  command 
the  party  to  whom  it  is  directed  to  certify  fully  to  the  court 
issuing  the  writ,  at  a  specified  time  and  place,  and  annex  to 
the  writ  a  transcript  of  the  record  and  proceeding  (describ¬ 
ing  or  referring  to  them  with  convenient  certainty),  that  the 
same  may  be  reviewed  by  the  court,  and  requiring  the  party 
in  the  meantime  to  desist  from  further  proceedings  in  the 
matter  to  be  reviewed. 

(1663.)  Sec.  438.  If  a  stay  of  proceedings  be  not  intend¬ 
ed,  the  words  requiring  the  stay  shall  be  omitted  from  the 
writ.  These  words  may  be  inserted  or  omitted,  in  the  sound 
discretion  of  the  court,  but  if  omitted,  the  power  of  the  in¬ 
ferior  court  or  officer  shall  not  be  suspended  nor  the  proceed¬ 
ings  stayed. 

(1664.)  Sec.  439.  The  writ  shall  be  served  in  the  same 
manner  as  a  summons  in  a  civil  action,  except  when  other¬ 
wise  expressly  directed  by  the  court. 

(1665.)  Sec,  440.  The  review  upon  this  writ  shall  not  be 
extended  further  than  to  determine  whether  the  inferior 
tribunal,  board,  or  officer  has  regularly  pursued  the  author¬ 
ity  of  such  tribunal,  board,  or  officer. 

(1666.)  Sec.  441.  If  the  return  to  the  writ  be  defective, 
the  court  may  order  a  further  return  to  be  made.  When  a 
full  return  has  been  made,  the  court  shall  proceed  to  hear 
the  parties,  or  such  of  them  as  may  attend  for  that  purpose, 
and  may  thereupon  give  judgment,  either  affirming  or  an¬ 
nulling  or  modifying  the  proceedings  below. 

(1667.)  Sec.  442.  A  copy  of  the  judgment,  signed  by 
the  clerk,  shall  be  transmitted  to  the  inferior  tribunal,  board, 
or  officer  having  the  custody  of  the  record  or  proceeding 
certified  up. 

(1668.)  Sec.  443.  A  copy  of  the  judgment,  signed 'by 
the  clerk,  entered  upon  or  attached  to  the  writ  and  return, 
shall  constitute  the  judgment  roll.  If  the  proceeding  be 
had  in  any  other  than  the  supreme  court,  an  appeal  may  be 
taken  from  the  judgment  in  the  same  manner  and  upon  the 
same  terms  as  from  a  judgment  in  a  civil  action. 
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CHAPTER  II. 

THE  WRIT  OF  MANDATE  OR  MANDAMUS. 


Section. 

1669.  Writ  denominated. 

1670.  By  what  court  and  in  what  cases 
may  be  issued. 

1671.  How  issued. 

1672.  To  be  either  alternative  or  peremp¬ 
tory. 

1673.  When  alternative  or  peremptory 
to  be  issued. 

1674.  Answer  to  writ. 

1675.  When  court  may  order  jury  trial. 


Section. 

1676.  Objection  to  sufficiency  of  answer. 

1677.  New  trial. 

1678.  Duty  of  clerk  to  transmit  verdict; 
argument  of  application. 

1679.  Same. 

1680.  Judgment;  execution. 

1681.  Writ,  how  served. 

1682.  Refusal  or  disobeying  peremptory 
mandamus. 


(1669.)  Sec.  444.  The  writ  of  mandamus  may  be  de-  writ  denomi- 
nominated  the  writ  of  mandate. 

(1670.)  Sec.  445.  It  may  be  issued  by  any  court  in  this  By  what  court 
Territory  except  a  justice’s,  to  any  inferior  tribunal,  corpora-  cases^may  be 
tion,  board  or  person,  to  compel  the  performance  of  an  act 
which  the  law  specially  enjoins  as  a  duty  resulting  from  an 
office,  trust  or  station  ;  or  to  compel  the  admission  of  a  party 
to  the  use  and  enjoyment  of  a  right  or  office  to  which  he  is 
entitled  and  from  which  he  is  unlawfully  precluded  by  such 
inferior  tribunal,  corporation,  board  or  person. 

(1671.)  Sec.  446.  This  writ  shall  be  issued  in  all  cases  How  issued, 
where  there  is  not  a  plain,  speedy  and  adequate  remedy 
in  the  ordinary  course  of  law.  It  shall  be  issued  upon  affi¬ 
davit,  on  the  application  of  the  party  beneficially  interested. 

(1672.)  Sec.  447.  The  writ  shall  be  either  alternative  or  to  be  either 
peremptory.  The  alternative  writ  shall  state  generally  the  peremptory, 
allegation  against  the  party  to  whom  it  is  directed,  and  com¬ 
mand  such  party,  immediately  after  the  receipt  of  the  writ, 
or  at  some  other  specified  time,  to  do  the  act  required  to  be 
performed,  or  to  show  cause  before  the  court,  at  a  specified 
time  and  a  place,  why  he  has  not  done  so.  The  peremptory 
writ  shall  be  in  a  similar  form,  except  that  the  words  requir¬ 
ing  the  party  to  show  cause  why  he  has  not  done  as 
commanded,  shall  be  omitted,  and  a  return  day  shall  be  in¬ 
serted. 
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rmtive  or^er-  (1^73.)  Seo.  448.  When  the  application  to  the  court  is 
!Suea7tohe  made  witll0llt  notice  to  the  adverse  party,  and  the  writ 
be  allowed,  the  alternative  shall  be  first  issued  ;  but  if  the 
application  be  upon  due  notice ;  and  the  writ  be  allowed, 
the  peremptory  may  be  issued  in  the  first  instance.  The 
noticb  of  the  application,  when  given,  shall  be  at  ieast 
ten  days.  The  writ  shall  not  be  granted  by  default.  The 
case  shall  be  heard  by  the  court,  whether  the  adverse  party 
appear  or  not. 

(1674.)  Seo.  449.  On  the  return  day  of  the  alternative, 
or  the  day  on  which  the  application  of  the  writ  is  noticed,  or 
snch  further  day  as  the  court  may  allow,  the  party  on  whom 
the  writ  or  notice  shall  have  been  served  may  show  cause  by 
answer  under  oath,  made  in  the  same  manner  as  an  answer 
to  a  complaint  in  a  civil  action. 

(1675.)  Sec.  450.  If  an  answer  be  made,  which  raises  a 
question  as  to  a  matter  of  fact  essential  to  the  determination 
of  the  motion,  and  affecting  the  substantial  rights  of  the 
parties,  and  upon  the  supposed  truth  of  the  allegation 
of  which  the  application  for  the  writ  is  based,  the  court1 
may,  in  its  discretion,  order  the  question  to  be  tried  before  a 
jury,  and  postpone  the  argument  until  such  trial  can  be  had, 
and  the  verdict  certified  to  the  court.  The  question  to 
be  tried  shall  be  distinctly  stated  in  the  order  for  trial, 
and  the  county  shall  be  designated  in  which  the  same  shall 
be  had.  The  order  may  also  direct  the  jury  to  assess  any 
damages  which  the  applicant  may  have  sustained  in  case 
they  find  for  him. 

(1676.)  Sec.  451.  On  the  trial  the  applicant  shall  not  be 
precluded  by  the  answer  of  any  valid  objection  to  its 
sufficiency,  and  may  countervail  it  by  proof  either  in  direct 
denial  or  by  way  of  avoidance. 

(1677.)  Sec.  452.  If  either  party  be  dissatisfied  with  the 
verdict  of  the  jury,  he  may  move  for  a  new  trial  upon 
a  statement  prepared  as  provided  in  section  one  hundred  and 
ninety -five.  The  motion  for  a  new  trial  may,  upon  reason¬ 
able  notice,  be  brought  on  before  the  judge  of  the  court  in 
which  the  cause  was  tried,  either  in  term  or  vacation.  If  a 
new  trial  be  granted,  the  jury  shall,  within  five  days  there¬ 
after,  unless  the  parties  agree  on  a  longer  time,  be  sum¬ 
moned  to  try  the  issue.  After  a  second  verdict  in  favor 
of  the  same  party,  a  new  trial  shall  not  be  had. 

S\ransmitrk  (1678.)  Sec.  453.  If  no  notice  for  a  new  trial  be  given, 
verdict.  or  if  given  be  denied,  the  clerk,  within  five  days  after  the 
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rendition  of  the  verdict,  or  denial  of  the  motion,  shall 
transmit  to  the  court  in  which  the  application  for  the  writ  is 
pending,  a  certified  copy  of  the  verdict,  attached  to  the 
order  of  trial ;  after  which,  either  party  may  bring  on  the  ar-  appnStfoVf 
gnment  of  the  application,  upon  reasonable  notice  to  the  ad¬ 
verse  party. 

(1679.)  Sec.  454.  If  no  answer  be  made,  the  case  shall  same, 
be  heard  on  the  papers  of  the  applicant!  If  an  answer  be 
made  which  does  not  raise  a  question  such  as  is  mentioned  in 
section  four  hundred  and  fifty,  but  only  such  matters 
as  may  be  explained  or  avoided  by  a  reply,  the  court  may, 
in  its  discretion,  grant  time  for  replying.  If  the  answer,  or 
answer  and  reply,  raise  dnly  questions  of  law,  or  put  in 
issue  immaterial  statements,  not  affecting  the  substantial 
frights  of  the  parties,  the  court  shall  proceed  to  hear,  or  fix 
a  day  for  hearing  the  argument  of  the  case. 

(1680.)  Sec.  455,  If  judgment  be  given  for  the  appli-  ecuuSfnt,ex" 
cant,  he  shall  recover  the  damages  which  he  shall  have  sus¬ 
tained,  as  found  by  the  jury ;  or  as  may  be  determined 
by  the  court  or  referees,  upon  a  reference  to  be  ordered,  to¬ 
gether  with  costs ;  and  for  such  damages  and  costs,  an  exe¬ 
cution  may  issue,  and  peremptory  mandate  shall  also  be 
awarded  without  delay. 

(1681.)  Sec.  456.  The  writ  shall  be  served  in  the  same  wt^how 
manner  as  a  summons  in  a  civil  action,  except  when  other¬ 
wise  expressly  directed  by  order  of  the  court. 

(1682.)  Sec.  457.  When  a  peremptory  mandate  has  been  Refusa^  for 
issued  and  directed  to  any  inferior  tribunal,  corporation,  peremptory- 
board  or  person,  if  it  appear  to  the  court  that  any  member 
of  such  tribunal,  corporation  or  board,  or  such  person,  up¬ 
on  whom  the  writ  has  been  personally  served,  has,  without 
just  excuse,  refused  or  neglected  to  obey  the  same,  the  court 
may,  upon  motion,  impose  a  fine  not  exceeding  five  hun¬ 
dred  dollars.  In  case  of  persistence  in  a  refusal  of  obedi¬ 
ence,  the  court  may  order  the  party  to  be  imprisoned  for  a 
period  not  exceeding  one  month,  and  may  make  any  orders 
necessary  and  proper  for  the  complete  enforcement  of  the 
writ. 


^26 


COMPILED  LAWS  OF  UTAH. 


TITLE  XIII. 


OF  CONTEMPTS  AND  THEIR  PUNISHMENTS. 


Section. 

1683.  Contempt,  what  deemed. 

1684.  When  punishable  summarily. 

1685.  Attachment  for,  when  issuable. 

1686.  Bail. 

1687.  Duty  of  officer, 

1688.  Discharge  from  arrest. 

1689.  Return  of  warrant. 

1690.  Investigation  of  charges. 

1691.  Penalty  if  found  guilty. 


Section. 

1692.  Same  for  omission  to  perform  cer¬ 
tain  acts  within  power. 

1693.  Indictment. 

1694.  Proceedings  when  defendant  does 
not  appear. 

1695.  Duty  of  officer  having  person  in 
custody. 

1696.  Contempt,  punishment  for. 


contempt,  (1683.)  Sec.  458.  The  following  acts  or  omissions  shall 

what  deemed.  ,  n  ,  , 

be  deemed  contempts  : 

First — Disorderly,  contemptuous  or  insolent  behavior 
towards  the  judge,  whilst  holding  court,  or  engaged  in  his 
judicial  duties  at  chambers,  or  towards  referees  or  arbitrators 
whilst  sitting  on  a  reference  or  arbitration,  or  other  judicial 
proceeding. 

Second — A  breach  of  the  peace,  boisterous  conduct  or 
violent  disturbance  in  the  presence  of  the  court  or  in  its  im¬ 
mediate  vicinity,  tending  to  interrupt  the  due  course  of  a  trial 
or  other  judicial  proceeding. 

Third — Disobedience  or  resistance  to  any  lawful  writ, 
order,  rule  or  process  issued  by  the  court  or  j  adge  at  cham¬ 
bers. 

Fourth — Disobedience  of  a  subpoena  duly  served,  or  re¬ 
fusing  to  be  sworn  or  answer  as  a  witness. 

Fifth — Rescuing  any  person  or  property,  in  the  custody 
of  an  officer,  by  virtue  of  an  order  of  process  of  such 
court,  or  judge  at  chambers. 

Sixth — Disobedience  to  the  order  or  direction  of  the 
court,  made  pending  the  trial  of  an  action,  in  speaking  to 
or  in  the  presence  of  a  juror,  concerning  an  action  in  which 
such  juror  has  been  impaneled  to  determine,  or  in  any 
manner  approaching  or  interfering  with  such  juror  with  the 
intent  to  influence  his  verdict. 

when  pun^  (1684.)  Sec.  459.  When  a  contempt  is  committed  in  the 
mariiy.  immediate  view  and  presence  of  the  court,  or  judge  at 
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chambers,  it  may  be  punished  summarily,  for  which  an  or¬ 
der  shall  be  made,  reciting  the  facts  as  occurring  in  such 
immediate  view  and  presence,  adjudging  that  the  person 
proceeded  against  is  thereby  guilty  of  a  contempt,  and  that 
he  be  punished  as  therein  prescribed.  When  the  contempt 
is  not  committed  in  the  immediate  view  and  presence  of  the 
court,  or  judge  at  chambers,  an  affidavit  shall  be  presented 
to  the  court,  or  judge,  of  the  facts  constituting  the  con¬ 
tempt,  or  a  statement  of  the  facts  by  the  referees  or  arbitra¬ 
tors. 

(1685.)  Sec.  460.  When  the  contempt  is  not  committed  Attachment 
in  the  immediate  view  and  presence  of  the  court,  or  judge,  a  suable- 
warrant  of  attachment  may  be  issued  to  bring  the  person 
charged  to  answer,  or,  without  a  previous  arrest,  a  warrant 
of  commitment  may,  upon  notice,  or  upon  an  order  to  show 
cause,  be  granted  ;  and  no  warrant  of  commitment  shall  be 
issued  without  such  previous  attachment  to  answer,  or  such 
notice  or  order,  to  show  cause. 

(1686.)  Sec.  461.  Whenever  a  warrant  of  attachment  is  Bail, 
issued  pursuant  to  this  chapter,  the  court,  or  judge,  shall 
direct,  by  an  endorsement  on  such  warrant,  that  the  person 
charged  may  be  let  to  bail  for  his  appearance,  in  an  amount 
to  be  specified  in  such  endorsement. 

(1687.)  Sec.  462.  Upon  executing  the  warrant  of  at- of  offl" 
tachment,  the  officer  shall  keep  the  person  in  custody, 
bring  him  before  the  court  or  judge,  and  detain  him  until 
an  order  be  made  in  the  premises,  unless  the  person  arrested 
entitle  himself  to  be  discharged,  as  provided  in  the  next 
section. 

(1688.)  Sec.  468.  When  a  direction  to  let  the  person  ar-  Discharge 
rested  to  bail  is  contained  in  the  warrant  of  attachment,  or 
endorsed  thereon,  he  shall  be  discharged  from  the  arrest, 
upon  executing  and  delivering  to  the  officer,  at  any  time  be¬ 
fore  the  return  day  of  the  warrant,  a  written  undertaking, 
with  two  sufficient  sureties,  to  the  effect,  that  the  person  ar¬ 
rested  will  appear  on  the  return  day  of  the  warrant,  and 
abide  the  order  of  the  court  or  judge  thereupon  ;  or  they 
will  pay  as  may  be  directed,  the  sum  specified  in  the  warrant. 

(1689.)  Sec.  464.  The  officer  shall  return  the  warrant  of  Return  of 
arrest  and  the  undertaking,  if  any,  received  by  him  from  warrant* 
the  person  arrested,  by  the  return  day  specified  therein. 

(1690.)  Sec.  465.  When  the  person  arrested  has  been  investigation 
brought  up,  or  has  appeared,  the  court  or  judge  shall  pro-  of  charges* 
ceed  to  investigate  the  charge,  and  shall  hear  any  answer 
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which  the  person  arrested  may  make  to  the  same,  and  may 
examine  witnesses  for  or  against  him,  for  which  an  adjourn¬ 
ment  may  be  had  from  time  to  time,  if  necessary. 

(1691.)  Sec.  466.  Upon  the  answer  and  evidence  taken, 
the  court,  or  judge,  shall  determine  whether  the  person  pro¬ 
ceeded  against  is  guilty  of  the  contempt  charged  ;  and  if  it 
be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be 
imposed  on  him  not  exceeding  two  hundred  dollars,  or  he 
may  be  imprisoned  not  exceeding  five  days,  or  both. 

(1692.)  Sec.  467.  When  the  contempt  consists  in  the 
omission  to  perform  an  act  which  is  yet  in  the  power  of  the 
person  to  perform,  he  may  be  imprisoned  until  he  have 
performed  it,  or  until  released  by  the  court,  and,  in  that 
case,  the  act  shall  be  specified  in  the  warrant  of  commitment. 

(1693.)  Sec.  468.  Persons  proceeded  against,  according 
to  the  provisions  of  this  chapter,  shall  also  be  liable  to 
indictment  for  the  same  misconduct,  if  it  be  an  indictable 
offense,  but  the  court  before  which  a  conviction  is  had  on 
the  indictment,  in  passing  sentence,  shall  take  into  consider¬ 
ation  the  punishment  before  inflicted. 

(1694.)  Sec.  469.  When  the  warrant  of  arrest  has  been 
returned  served,  if  the  person  arrested  do  not  appear  on  the 
return  day,  the  court,  or  judge,  may  issue  another  warrant 
of  arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or 
both.  If  the  undertaking  be  prosecuted,  the  measure 
of  damages  in  the  action  shall  be  the  extent  of  the  loss  or 
injury  sustained  by  the  aggrieved  party  by  reason  of  the 
misconduct  for  which  the  warrant  was  issued,  and  the  costs 
of  the  proceeding. 

(1695.)  Sec.  470.  Whenever,  by  the  provisions  of  this 
chapter,  an  officer  is  required  to  keep  a  person  arrested,  on 
a  warrant  of  attachment,  in  custody,  and  to  bring  him  before 
a  court,  or  judge,  the  inability,  from  illness  or  otherwise,  of 
the  person  to  attend,  shall  be  a  sufficient  excuse  for  not 
bringing  him  up  ;  and  the  officer  shall  not  confine  a  person 
arrested  upon  the  warrant,  in  a  prison,  or  otherwise  restrain 
him  of  personal  liberty,  except  so  far  as  may  be  necessary  to 
secure  his  personal  attendance. 

(1696.)  Sec.  471.  In  cases  of  contempt,  the  punishment 
shall  be  by  fine  or  imprisonment,  or  both,  but  no  fine  shall 
exceed  the  sum  of  two  hundred  dollars,  and  no  imprison¬ 
ment  shall  exceed  the  period  of  five  days,  except  as  provi¬ 
ded  in  section  four  hundred  and  sixty -seven. 
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TITLE  XIV. 
OF  COSTS. 


Section. 

1697.  Compensation  of  attorneys,  etc. 

1698.  When  allowed  of  course  to  plaintiff. 

1699.  When  several  actions  on  one  bond, 
etc. 

1700.  When  allowed  of  course  to  defend¬ 
ant. 

1701.  When  allowed  or  not. 

1702.  When  plaintiff  fails  to  recover 
against  all  defendants. 

1703.  Appeal. 

1701.  Referees. 

1705.  Costs  when  trial  postponed. 


Section. 

1706.  Wnen  defendant  has  tendered, 
amount  due. 

1707.  In  action  where  administrator,  etc., 
is  party. 

1708.  On  review. 

1709.  Memorandum  of,  to  be  delivered  to 
clerk. 

1710.  To  be  included  in  judgment. 

1711.  Security  for. 

1712.  Same. 

1713.  Same. 


(1697.)  Sec.  472,  The  measure  and  mode  of  compensa-  compensa¬ 
tion  of  attorneys  and  counselors  shall  be  left  to  the  agree-  neys,  etc. 
ment  of  the  parties,  but  there  may  be  allowed  to  the  pre¬ 
vailing  party  in  any  action  in  the  courts,  his  costs  in 
the  action  or  special  proceeding  in  the  nature  of  an  action. 

(1698.)  Sec.  473-  Costs  shall  be  allowed  of  course  towhenaiiow- 
the  plaintiff,  upon  a  judgment  in  his  favor  in  the  following  piaintS?™* 
cases  : 

First— In  an  action  for  the  recovery  of  real  propertj^. 

Second — In  an  action  to  recover  the  possession  of  per¬ 
sonal  property,  when  the  value  of  the  property  amounts  to 
one  hundred  dollars  or  over,  such  value  shall  be  determined 
by  the  jury,  court  or  referee  by  whom  the  action  is  tried. 

Third— In  an  action  for  the  recovery  of  money  or  dama¬ 
ges,  where  plaintiff  recovers  one  hundred  dollars  or  over. 

Fourth — In  a  special  proceeding  in  the  nature  of  an 
action. 

(1699.)  Sec.  474.  When  several  actions  are  brought  on  when  several 
one  bond,  undertaking,  promissory  note,  bill  of  exchange,  bond,  etc. 
or  other  instrument  in  writing,  or  in  any  other  case  for 
the  same  cause  of  action,  against  several  parties  who  might 
have  been  joined  as  defendants  in  the  same  action,  no  costs 
shall  be  allowed  to  the  plaintiff  in  more  than  one  of  such 
actions,  which  may  be  at  his  election,  if  the  party  proceeded 
against  in  the  other  actions  were  at  the  commencement 
of  the  previous  action  openly  within  this  Territory. 

2  L 
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(1700.)  Sec.  475.  Costs  shall  be  allowed  of  course  to  the 
defendant  upon  a  judgment  in  his  favor  in  the  actions  men¬ 
tioned  in  section  four  hundred  and  seventy-three,  and 
in  a  special  proceeding  in  the  nature  of  an  action. 

(1701.)  Sec.  476.  In  other  actions  than  those  mentioned 
in  section  four  hundred  and  seventy- three,  costs  may  be  al¬ 
lowed  or  not ;  and  if  allowed,  may  be  apportioned  between 
the  parties,  on  the  same  or  adverse  sides,  in  the  discretion  of 
the  court ;  but  no  costs  shall  be  allowed  in  any  action  in  the 
district  courts  for  the  recovery  of  money  or  damages  when 
the  plaintiff  recovers  less  than  three  hundred  dollars. 

(1707.)  Sec.  477.  When  there  are  several  defendants,  in 
the  actions  mentioned  in  section  four  hundred  and  seventy- 
three,  not  united  in  interest,  and  making  separate  defenses, 
by  separate  answers,  and  the  plaintiff  fails  to  recover  judg¬ 
ment  against  all,  the  court  shall  award  costs  to  such  of 
the  defendants  as  have  judgment  in  their  favor. 

(1703.)  Sec.  478.  In  the  following  cases  the  costs  of  an 
appeal  shall  be  in  the  discretion  of  the  court : 

First— When  a  new  trial  is  ordered. 

Second — When  a  judgment  is  modified. 

(1704.)  Sec.  479.  The  fees  of  referees  shall  be  not  ex¬ 
ceeding  five  dollars  to  each,  for  every  day  spent  in  the  busi¬ 
ness  of  the  reference  ;  but  the  parties  may  agree  in  writing 
upon  any  other  rate  of  compensation ,  and  thereupon  such 
rate  shall  be  allowed. 

(1705.)  Sec.  480.  When  an  application  is  made  to  a 
court  or  referee  to  postpone  a  trial,  the  payment  of  costs 
occasioned  by  the  postponement,  may  be  imposed,  in  the 
discretion  of  the  court  or  referee,  as  a  condition  of  granting 
the  same. 

(1706.)  Sec.  481.  When  in  an  action  for  the  recovery  of 
money  only,  the  defendant  alleges  in  his  answer  that  before 
the  commencement  of  the  action,  he  tendered  to  the  plaintiff 
the  full  amount  to  which  he  was  entitled,  and  thereupon  de¬ 
posits  in  court,  for  the  plaintiff,  the  amount  so  tendered,  and 
the  allegation  be  found  to  be  true,  the  plaintiff  shall  not  re¬ 
cover  costs,  but  shall  pay  cost  to  the  defendant. 

(1707.)  Sec.  482.  In  an  action  prosecuted  or  defended 
by  an  executor,  administrator,  trustee  of  express  trust,  or  a 
person  expressly  authorized  by  statute,  costs  may  be  recov¬ 
ered  as  in  an  action  by,  and  against,  a  person  prosecuting 
and  defending  in  his  own  right;  but  such  costs  shall,  by  the 
judgment,  be  made  chargeable  only  upon  the  estate,  fund, 
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or  party  represented,  unless  the  court  shall  direct  the  same 
to  be  paid  by  the  plaintiff  or  defendant,  personally,  for 
mismanagement  or  bad  faith  in  the  action  or  defense. 

(1708.)  Sec.  483.  When  the  decision  of  a  court  of  infe-  on  review, 
rior  jurisdiction  in  a  special  proceeding  is  brought  before  a 
court  of  higher  jurisdiction  for  a  review  in  any  other  way 
than  by  appeal,  the  same  costs  shall  be  allowed  as  in  cases 
on  appeal,  and  may  be  collected  by  execution,  or  in  such 
manner  as  the  court  may  direct,’  according  to  the  nature  of 
the  case. 

(1709.)  Sec.  484.  The  party  in  whose  favor  judgment  is  Memoran- 
rendered,  and  who  claims  his  costs,  shall  deliver  to  the  clerk  delivered  to 

clferk 

of  the  court,  within  two  days  after  the  verdict  or  decision  of 
the  court,  a  memorandum  of  the  items  of  his  costs  in 
the  action  or  proceeding,  which  memorandum  shall  be  veri¬ 
fied  by  the  oath  of  the  party  or  his  attorney,  stating  that  the 
items  are  correct,  and  that  they  have  been  necessarily  incur¬ 
red  in  the  action  or  proceeding. 

(1710.)  Sec.  485.  The  clerk  shall  include  in  the  i  udg-  to  be  inciud- 
ment  entered  up  by  him,  any  interest  in  the  verdict  or  ment. 
decision  of  the  court  or  referee,  from  the  time  it  was  ren¬ 
dered  or  made,  and  the  costs,  if  the  same  have  been  taxed 
or  ascertained,  and  he  shall,  within  two  days  after  the  same 
shall  be  taxed  or  ascertained,  if  not  included  in  the  judg¬ 
ment,  insert  the  same  in  a  blank  to  be  left  in  the  judgment 
for  that  purpose,  and  shall  make  a  similar  insertion  of  the 
costs  in  the  copies  and  docket  of  the  judgment. 

(1711.)  Sec.  486.  When  a  plaintiff  in  an  action  resides  security  for 
out  of  the  Territory,  or  is  a  foreign  corporation,  security  for  costs‘ 
the  costs  and  charges  which  may  be  awarded  against  such 
plaintiff,  may  be  required  by  the  defendant.  When  required, 
all  proceedings  in  the  action  shall  be  stayed  until  an  under¬ 
taking,  executed  by  two  or  more  persons,  be  filed  with  the 
clerk,  to  the  effect  that  they  will  pay  such  costs  and  charges 
as  may  be  awarded  against  the  plaintiff  by  judgment,  or  in 
the  progress  of  the  action,  not  exceeding  the  sum  of  three 
hnndred  dollars.  A  new  or  an  additional  undertaking  may 
be  ordered  by  the  court,  or  judge,  upon  proof  that  the 
original  undertaking  is  insufficient  security,  and  proceedings 
in  the  action  stayed  until  such  new  or  additional  undertak¬ 
ing  be  executed  and  filed. 

(1712.)  Sec.  487.  Each  of  the  sureties  on  the  undertak-  same 
ing,  mentioned  in  the  last  section,  shall  annex  to  the  same, 
an  affidavit  that  he  is  a  resident  and  householder  or  free- 
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holder  within  the  county,  and  is  worth  double  the  amount 
specified  in  the  undertaking,  over  and  above  all  his  just 
debts  and  liabilities,  exclusive  of  property  exempt  from 
execution. 

(1713.)  Sec.  488.  After  the  lapse  of  thirty  days  from 
the  service  of  notice  that  security  is  required,  or  of  an  order 
for  new  or  additional  security,  upon  proof  thereof,  and  that 
no  undertaking,  as  required,  has  been  filed,  the  court, 
or  judge,  may  order  the  action  to  be  dismissed. 


TITLE  XV. 

OF  MOTIONS,  ORDERS,  NOTICES,  SERVICE  OF  PAPERS,  AND 
MISCELLANEOUS  PROVISIONS. 


Section. 

1714.  Motions,  etc. 

1715.  Where  to  be  made. 

1716.  Notice  of. 

1717.  Shall  stand  adjourned. 

1718.  Service  of  papers,  how  made. 

1719.  Same. 

1720.  When  served  by  mail. 

1721.  Same. 

1722.  When  defendant  deemed  to  have 
appeared. 

1728.  Service  after  appearance. 


Section. 

1724.  Successive  actions  on  same  con* 
tract. 

1725.  When  may  be  consolidated. 

1726.  Actions  to  determine  adverse  claim. 

1727.  Register  of  actions. 

1728.  Referees,  majority  may  act. 

1729.  Time,  how  computed. 

1730.  Paper  without  the  title  of  the  ac¬ 
tion. 

1731.  Cause  of  action  in  another  State, 
etc. 


(1714.)  Sec.  489.  Every  direction  of  a  court,  or  judge, 
made  or  entered  in  writing,  and  not  included  in  a  judg¬ 
ment,  is  denominated  an  order.  An  application  for  an  order 
is  a  motion. 

(1715.)  Sec.  490.  Motions  shall  be  made  in  the  court  in 
which  the  action  is  brought. 

(1716.)  Sec.  491.  When  a  written  notice  of  a  motion  is 
necessary,  it  shall  be  given  ten  days  before  the  time  appoint¬ 
ed  for  the  hearing,  but  the  court,  or  judge,  may  prescribe  a 
shorter  time. 
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(1717.)  Sec.  492.  When  a  notice  of  a  motion  is  given,  or  shall  stand 

v  7  °  '  adjourned. 

an  order  to  show  cause  is  made  returnable  before  a  judge 
out  of  court,  and  at  the  time  fixed  for  the  motion,  or  on  the 
return  day  of  the  order,  the  judge  is  unable  to  hear  the  par¬ 
ties,  the  matter  shall  stand  adjourned  until  the  further  order 
of  the  court  or  judge. 

(1718.)  Sec.  493.  Written  notices  and  other  papers,  service  of  pa- 
when  required  to  be  served  on  the  party  or  an  attorney,  made. ow 
shall  be  served  in  the  manner  prescribed  in  the  next  three 
sections,  when  not  otherwise  provided  ;  but  nothing  in  this 
title  shall  be  applicable  to  original  or  final  process,  or  any 
proceedings  to  bring  a  party  into  contempt. 

(1719.)  Sec.  494.  The  service  may  be  personal,  by  de-  Same- 
livery  to  the  party  or  his  attorney,  on  whom  the  service  is 
required  to  be  made,  or  it  may  be  as  follows  : 

First— -If  upon  an  attorney,  it  may  be  made  during  his 
absence  from  his  office,  by  leaving  the  notice  or  other  papers 
with  his  clerk  therein,  or  with  a  person  having  charge  there¬ 
of,  between  the  hours  of  eight  in  the  morning  and  six  in 
the  afternoon,  or  by  leaving  them  at  the  attorney’s  residence, 
with  some  person  of  suitable  age  and  discretion,  or  by  mail, 
directed  to  such  attorney. 

Second — If  upon  a  party,  it  may  be  made  by  leaving 
the  notice  or  other  paper  at  his  residence,  between  the  hours 
of  eight  in  the  morning  and  six  in  the  evening,  with  some 
person  of  suitable  age  and  discretion,  or  by  mail,  directed  to 
such  party. 

(1720.)  Sec.  495.  Service  by  mail  maybe  made,  when  when  served 
the  person  making  the  service,  and  the  person  on  whom  it  is  by 
to  be  made,  reside  at  different  places,  between  which  there 
is  a  regular  communication  by  mail. 

(1721.)  Sec.  496.  In  case  of  service  by  mail,  the  notice  same, 
or  other  paper  shall  be  deposited  in  the  post  office,  ad¬ 
dressed  to  the  person  on  whom  it  is  to  be  served,  at  his  place 
of  residence,  and  the  postage  paid,  but  the  service  shall  not 
be  deemed  complete  until  the  notice  or  other  paper  be  re¬ 
ceived.  And,  in  such  case,  the  time  of  service  shall  be  in¬ 
creased  one  day  for  every  twenty-five  miles  distance  between 
the  place  of  deposit  and  place  of  address. 

(1722.)  Sec.  497.  A  defendant  shall  be  deemed  to  ap- whendefena- 
pear  in  an  action  when  he  answers,  demurs,  or  gives  the  to  have  a1?6- 

^  ^  P©£IT6(1 

plaintiff  written  notice  of  his  appearance,  or  when  an  attor¬ 
ney  gives  notice  of  appearance  for  him.  After  appearance, 
a  defendant,  or  his  attorney,  shall  be  entitled  to  notice  of 
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all  subsequent  proceedings  of  which  notice  is  required  to  be 
given.  But,  where  a  defendant  has  not  appeared,  service  of 
notice  or  papers  need  not  be  made  upon  him,  unless  he  be 
imprisoned  for  want  of  bail. 

(1728.)  Sec.  498.  When  a  plaintiff  or  a  defendant  who 
has  appeared,  resides  out  of  the  Territory,  and  has  no  attor¬ 
ney  in  the  action  or  proceeding,  the  service  may  be  made  on 
the  clerk  for  him.  But  in  all  cases  where  a  party  has  an  attor¬ 
ney  in  the  action  or  proceeding,  the  service  of  the  papers, 
when  required,  shall  be  upon  the  attorney  instead  of  the 
party,  except  of  subpoenas ,  of  writs,  and  other  process  is¬ 
sued  in  the  suit,  and  of  papers  to  bring  him  into  contempt, 
successive  ac-  (1724.)  Sec.  499.  Successive  actions  may  be  maintained 
contract.  upon  the  contract  or  transaction,  whenever,  after  the  former 
action,  a  new  cause  of  action  arises  therefrom, 
when  may  be  (1725.)  Sec.  500.  Whenever  two  or  more  actions  are 
pending  at  one  time  between  the  same  parties,  and  in  the 
same  court,  upon  causes  of  action  which  might  have  been 
joined,  the  court  may  order  the  actions  to  be  consolidated 
into  one. 

Acuonstodc-  (1726.)  Sec.  501.  An  action  may  be  brought  by  one 
verse  claim,  person  against  another,  for  the  purpose  of  determining  an 
adverse  claim  which  the  latter  makes  against  the  former,  for 
money  or  property,  upon  an  alleged  obligation  ;  and  also 
against  two  or  more  persons,  for  the  purpose  of  compelling 
one  to  satisfy  a  debt  due  the  other,  for  which  the  plaintiff  is 
bound  as  security. 

Register  of  ac-  (1727.)  Sec.  502.  The  clerk  shall  keep,  among  the  rec¬ 
ords  of  the  court,  a  register  of  actions.  He  shall  enter  there¬ 
in  the  title  of  the  action,  with  brief  notes  under  it,  from 
time  to  time,  of  all  papers  filed,  and  proceedings  had  therein. 
Referees,  ma-  (1728.)  Sec.  503.  When  there  are  three  referees,  or  three 
arbitmtors,  all  shall  meet,  but  two  of  them  may  do  any  act 
which  might  be  done  by  all. 

(1729.)  Sec.  504.  The  time  within  which  an  act  is  to  be 
done,  as  provided  in  this  act,  shall  be  computed  by  exclud¬ 
ing  the  first  day,  and  including  the  last.  If  the  last  day  be 
Sunday,  it  shall  be  excluded. 

(1730.)  Sec.  505.  An  affidavit,  notice,  or  other  paper, 
without  the  title  of  the  action  or  proceeding  in  which  it  is 
made,  or  with  a  defective  title,  shall  be  as  valid  and  effectu¬ 
al  for  any  purpose  as  if  duly  entitled,  if  it  intelligibly  refer 
to  such  action  or  proceeding. 

(1731.)  Sec.  506.  When  a  cause  of*  action  has  arisen  in 


tions. 


jority  may 
act, 


Time,  how 
computed. 


Paper,  with¬ 
out  the  title  of 
the  action. 


COMPILED  LAWS  OF  UTAH. 


535 


a  State,  or  other  Territory,  or  in  a  foreign  country,  and  by  £^sfn°^n*ct'h. 
the  laws  thereof  an  action  thereon  cannot  there  be  maintained  er  state,  etc. 
against  a  person  by  reason  of  the  lapse  of  time,  an  action 
thereon  shall  not  be  maintained  against  him  in  this  Territory, 
except  in  favor  of  a  citizen  thereof  who  has  held  the  cause  of 
action  from  the  time  it  accrued. 


TITLE  XYI. 

OF  PROCEEDINGS  IN  CIVIL  CASES,  IN  JUSTICES  COURTS. 

Chapter  I.  Of  parties,  time  and  place  of  commencing  actions  in  justices 
courts. 

Chapter  II.  Summons,  arrest,  etc. 

Chapter  III.  Pleadings  and  trial . 

Chapter  IV.  Judgment  and  execution. 

Chapter  V.  General  provisions. 


I 

CHAPTER  I. 


OF  THE  PARTIES  AND  THE  TIME  AND  PLACE  OF  COMMENCING 
ACTIONS  IN  JUSTICES’  COURTS. 


Section. 

1732.  Parties  to  actions  in  justices’  courts ; 
jurisdiction. 

1733.  May  appear  in  person  or  by  attor¬ 
ney. 


Section. 

1734.  Jurisdiction  of  the  person. 

1735.  Judgment  may  be  entered  upon 
confession. 

1736.  Further  jurisdiction. 


(1732.)  Sec.  507.  The  provisions  of  title  one  of  this  act  parties  to  ac- 
as  to  parties  to  actions,  shall  be  applicable  to  actions  of  tS courts! 
which  a  justice’s  court  has  jurisdiction.  Justices’  courts 
shall  have  jurisdiction  of  the  following  actions  and  proceed-  Jurisdiction, 
ings: 

First— Of  an  action  arising  on  contract  for  the  recovery 
of  money  only,  if  the  sum  claimed  be  less  than  three  hun¬ 
dred  dollars. 
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Second— Of  an  action  for  damages  for  injury  to  the 
person,  or  for  taking  or  detaining  personal  property,  or  for 
injuring  real  or  personal  property,  if  the  damages  claimed 
be  less  than  three  hundred  dollars. 

Third — Of  an  action  for  a  fine,  penalty  or  forfeiture 
less  than  three  hundred  dollars  given  by  statute. 

Fourth — Of  an  action  upon  a  bond  conditioned  for  the 
payment  of  money  of  a  sum  less  than  three  hundred  dol¬ 
lars,  though  the  penalty  exceed  that  sum,  the  judgment  to 
be  given  for  the  sum  actually  due.  When  the  payments 
are  made  by  installments  an  action  may  be  brought  for  each 
installment  as  it  becomes  due. 

Fifth — Of  an  action  upon  a  surety  bond  or  undertak¬ 
ing,  though  the  penalty  exceed,  if  the  amount  claimed  be 
less  than  three  hundred  dollars. 

Sixth — Of  an  action  to  recover  the  possession  of  per¬ 
sonal  property,  when  the  value  of  such  property  be  less 
than  three  hundred  dollars. 

Seventh — To  take  and  enter  judgment  on  the  confession 
of  a  defendant  when  the  amount  confessed  be  less  than 
three  hundred  dollars. 

Eighth — Of  actions  for  the  possession  of  lands  and  ten¬ 
ements  where  the  relation  of  landlord  and  tenant  exists. 

Ninth — Of  proceedings  respecting  vagrants  and  disor¬ 
derly  persons. 

Tenth — Of  suits  for  the  collection  of  taxes,  where  the 
amount  of  tax  sued  for  is  less  than  three  hundred  dollars. 
The  jurisdiction  conferred  by  this  section  shall  not  extend  to 
a  civil  action  in  which  the  title  to  real  estate  or  mining  claims 
or  questions  as  to  the  boundaries  of  lands  are  involved,  or  to 
actions  to  enforce  mechanics’  liens;  and  if  questions  of  titles 
to  real  property  be  involved,  or  cases  involving  such  ques¬ 
tions  shall  be  disposed  of  as  hereafter  provided  in  this  act. 
The  courts  held  by  justices  of  the  peace  shall  be  denomi¬ 
nated  justices’  courts.  They  shall  have  no  terms,  but  shall 
always  be  open.  Justices’  courts  shall  be  held  in  their  res¬ 
pective  precincts. 

(1733.)  Sec.  508.  Parties  in  justices’ courts  may  prose¬ 
cute  or  defend  in  person  or  by  attorney ;  and  any  person, 
on  the  request  of  a  party,  may  act  as  his  attorney,  except 
that  the  constable,  by  whom  the  summons  or  jury  process 
was  served,  shall  not  appear  or  act  on  the  trial  in  behalf  of 
either  party. 

(1734.)  Sec.  509.  No  person  shall  be  held  to  answer  to 
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any  summons  issued  against  him  from  a  justice’s  court,  in  a 
civil  action,  in  any  precinct  other  than  the  one  in  which  he 
shall  reside,  except  in  the  cases  following : 

First. — When  there  shall  be  no  justice’s  court  for  the 
precinct  in  which  the  defendant  may  reside,  or  no  justice 
competent  to  act  on  the  case. 

Second — When  two  or  more  persons  shall  be  jointly,  or 
jointly  and  severally,  bound  in  any  debt  or  contract,  or 
otherwise  jointly  liable  in  the  same  action  and  reside  in 
different  precincts  of  the  same  county,  or  in  different  coun¬ 
ties,  the  plaintiff  may  prosecute  his  action  in  a  justice’s 
court  of  the  precinct  in  which  any  of  the  debtors,  or  other 
persons  liable',  may  reside. 

Third— In  case  of  injury  to  the  person,  or  to  real 
or  personal  property,  the  plaintiff  may  prosecute  his  action 
in  the  precinct  where  the  injury  was  committed. 

Fourth — When  personal  property  unjustly  taken  or  de¬ 
tained  is  claimed,  or  damages,  therefor  are  claimed,  the 
plaintiff  may  bring  his  action  in  any  precinct  in  which  the 
property  may  be  found,  or  in  which  the  property  was  taken. 

Fifth — When  the  defendant  is  a  non-resident  of  the 
county,  he  may  be  sued  in  any  precinct  wherein  he  may  be 
found. 

Sixth — When  a  person  has  contracted  to  perform  any 
obligation  at  a  particular  place,  and  resides  in  another  pre¬ 
cinct,  he  may  be  sued  in  the  precinct  in  which  such  obliga¬ 
tion  is  to  be  performed,  or  in  which  he  resides. 

(1735.)  Sec.  510.  Judgment  upon  confession  may  be  judgment 
entered  up  in  any  justice’s  court  in  the  Territory  specified  tS upon" 
in  the  confession.  The  provisions  of  title  ten,  chapter  two,  c°  essiOD* 
of  this  act  shall  apply  to  such  confession,  the  word  “  jus¬ 
tice  ”  being  substituted  for  that  of  clerk  wherever  it  may 
occur. 

(1736.)  Sec.  511.  Justices’  courts  shall  have  jurisdiction  Further  juris- 
of  an  action  upon  the  voluntary  appearance  of  the  parties 
without  summons,  without  regard  to  their  residences  or  the 
place  where  the  cause  of  action  arose,  or  the  subject  matter 
of  action  may  exist. 
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CHAPTER  II. 

SUMMONS,  ARREST,  ATTACHMENT  AND  CLAIM  OF  PERSONAL  PROPERTY. 


Section. 

1787.  Actions,  how  commenced. 

1738.  Guardian,  how  appointed. 

1739.  Summons,  form  of. 

1740.  Time  of  service  and  appearance. 

1741.  How  served. 

1742.  Sections  made  applicable  [to  jus¬ 
tices’  courts;  proviso. 

1743.  When  order  to  arrest  may  be  en¬ 
dorsed,  etc. 

1744.  Undertaking,  etc. 


Section. 

1745.  When  defendant  may  be  taken  be“ 
fore  another  justice. 

1746.  Duty  of  officer  making  arrest. 

1747.  Same. 

1748.  Defendant  under  arrest  may  de¬ 
mand  an  immediate  trial. 

1749.  How  defendant  may  obtain  ad¬ 
journment. 

1750.  Sections  applicable  to  justices’ 
courts;  proviso. 


(1737.)  Sec.  51 2.  Actions  in  justices’ courts  shall  be  com¬ 
menced  by  filing  a  copy  of  the  account,  note,  bill,  bond  or 
instrument  upon  which  the  action  is  brought,  or  a  concise 
statement  in  writing  of  the  cause  of  action,  and  the  issu¬ 
ance  of  a  summons  thereon,  or  by  the  voluntary  appearance 
and  pleadings  of  the  parties  without  summons.  In  the 
latter  case  the  action  shall  be  deemed  commenced  at  the 
time  of  appearance. 

(1738.)  Sec.  513.  When  a  guardian  is  necessary,  he 
shall  be  appointed  by  the  justice,  as  follows  : 

First — If  the  minor  be  a  plaintiff,  the  appointment  shall 
be  made  before  the  summons  is  issued,  upon  the  application 
of  the  minor,  if  he  be  of  the  age  of  fourteen  years  or 
upwards ;  if  under  that  age,  upon  the  application  of  some 
relative  or  friend.  The  consent  in  writing  of  the  guardian 
to  be  appointed,  and  to  be  responsible  for  costs,  if  he  fail  in 
the  action,  shall  be  first  filed  with  the  justice. 

Second — If  the  minor  be  defendant,  the  guardian  shall 
be  appointed  at  the  time  the  summons  is  returned  or  before 
the  pleadings.  It  shall  be  the  right  of  the  minor  to  nomi¬ 
nate  his  own  guardian,  if  the  minor  be  over  fourteen  years 
of  age,  and  the  proposed  guardian  be  present  and  consent 
in  writing  to  be  appointed.  Otherwise  the  justice  may  ap¬ 
point  any  suitable  person  who  gives  such  consent. 

(1739.)  Sec.  514.  The  summons  shall  be  addressed  to 
the  defendant  by  name,  or  if  his  name  be  unknown,  by  a 
fictitious  name,  and  shall  summon  him  to  appear  before 
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the  justice  at  his  office,  naming  its  precinct,  and  at  a 
time  specified  therein,  to  answer  the  complaint  of  the  plain¬ 
tiff,  for  a  cause  of  action  therein  described,  in  general  terms, 
sufficient  to  apprise  the  defendant  of  the  nature  of  the 
cairn  against  him  ;  and,  in  action  for  money  or  damages, 
shall  state  the  amount  for  which  the  plaintiff  will  take  judg¬ 
ment,  if  the  defendant  fail  to  appear  and  answer.  It  shall 
be  subscribed  by  the  justice  before  whom  it  is  returnable. 

(1740.)  Sec.  515.  The  time  mentioned  in  the  summons  Time  of  ser- 
for  the  appearance  of  the  defendant,  and  the  time  of  service  pearance. 
shall  be  as  follows : 

First — When  the  summons  is  accompanied  with  an  or¬ 
der  to  arrest  the  defendant,  it  shall  be  returnable  immedi¬ 
ately. 

Second — When  the  defendant  is  not  a  resident  of  the 
precinct,  or  when  the  plaintiff’  is  not  a  resident,  it  shall 
be  returnable  not  more  than  two  days  from  its  date,  and 
shall  be  served  at  least  one  day  before  the  time  for  appear¬ 
ance,  except  in  cases  where  the  summons  is  to  be  served  by 
publication,  or  out  of  the  Territory;  or  by  posting  notices 
thereof,  when  it  shall  be  made  returnable  at  any  time  desig¬ 
nated  by  the  justice,  not  exceeding  sixty  days  from  the  date 
of  its  issuance. 

Third — In  all  other  cases  it  shall  be  returnable  in  not 
less  than  two  or  more  than  ten  days  from  its  date,  and  shall 
be  served  at  least  two  days  before  the  time  for  appearance. 

(1741.)  Sec.  516.  The  summons  shall  be  served  by  the  how  served, 
sheriff,  or  a  constable  of  the  county,  or  by  any  male  citizen 
of  the  United  States  over  the  age  of  twenty-one  years  as  fol¬ 
lows  : 

First — If  the  action  be  against  a  corporation,  by  a  deliv¬ 
ery  of  a  copy  to  the  president,  or  other  head  of  the  corpora¬ 
tion,  or  to  the  secretary,  cashier,  or  managing  agent  thereof, 
or  when  no  such  officer  resides  in  the  county,  to  a  director 
resident  therein. 

Second — If  against  a  minor  under  the  age  of  fourteen 
years  by  delivering  a  copy  to  such  minor,  and  also  to 
his  father,  mother  or  guardian,  or  if  there  be  none  within  the 
county  then  to  any  person  having  the  care  or  control  of  such 
minor,  or  with  whom  he  resides,  or  in  whose  service  he  is. 

Third — If  against  a  person  judicially  declared  to  be  of 
unsound  mind,  or  incapable  of  conducting  his  own  affairs, 
and  for  whom  a  guardian  has  been  appointed,  by  delivering 
a  copy  to  such  guardian. 
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Fourth— In  a]l  other  cases,  by  delivering  a  copy  to  the 
defendant  personally,  if  he  be  found  in  the  county,  or  if  he  be 
not  found  in  the  county  by  leaving  a  certified  copy  at 
his  usual  place  of  abode  with  a  person  over  the  age  of  four¬ 
teen  years  and  explaining  to  such  person  the  object  of  it. 
madeSppiica-  (1742.)  Sec.  517.  Sections  thirty  to  thirty-five,  both  in- 
courtsjustices>  c^usive)  title  three  of  this  act  are  hereby  made  applicable 
to  justices’  courts,  and  proceedings  therein — the  word  “  jus¬ 
tice  ”  being  inserted  wherever  the  word  66  clerk  ”  or  “  judge  ” 
occurs,  and  the  word  “constable”  inserted  wherever  the 
words  “  Territorial  marshal”  or  “sheriff”  occur,  and  the 
word  “ complaint”  whenever  it  occurs  being  stricken  out 
proviso.  and  disregarded  :  Provided ,  that  in  actions  upon  contracts 
for  the  payment  of  money,  the  justice  may,  in  his  discre¬ 
tion,  instead  of  ordering  publication  of  summons,  or  the  ap¬ 
pointment  of  an  attorney  to  appear  for  the  defendant,  order 
the  service  of  the  summons  to  be  made  by  posting  copies 
thereof  in  three  public  places  in  the  precinct,  within  one 
day  after  the  same  is  issued. 

Srestmayrb2  (1743.)  Seg.  518.  An  order  to  arrest  the  defendant  may 
endorsed,  etc.  ke  endorsed  on  a  summons  issued  by  the  justice,  and  the 
defendant  may  be  arrested  thereon  by  the  sheriff,  or  consta¬ 
ble,  at  the  time  of  serving  the  summons,  and  brought  before 
the  justice,  and  there  detained  until  duly  discharged,  in  the 
following  cases,  arising  after  the  passage  of  this  act : 

First — In  an  action  for  the  recovery  of  money  or  dama¬ 
ges  on  a  cause  of  action  arising  upon  a  contract,  express  or 
implied,  when  the  defendant  is  about  to  depart  from  the 
county  or  Territory,  with  the  intent  to  defraud  his  creditors  ; 
or  where  the  action  is  for  the  willful  injury  to  the  person,  or 
for  taking,  detaining  or  injuring  personal  property. 

Second— In  an  action  for  a  fine  or  penalty,  or  for  money 
or  property  embezzled,  or  fraudulently  misapplied,  or  con¬ 
verted  to  his  own  use  by  an  attorney,  factor,  broker,  agent 
or  clerk,  in  the  course  of  his  employment  as  such,  or  by  any 
other  person  in  a  fiduciary  capacity. 

Third— When  the  defendant  has  been  guilty  of  a  fraud 
in  contracting  the  debt,  or  incurring  the  obligation  for  which 
the  action  is  brought. 

Fourth — When  the  defendant  has  removed,  concealed 
or  disposed  of  his  property,  or  is  about  to  do  so,  with  intent 
to  defraud  his  creditors. 

(1744.)  Sec.  519.  Before  an  order  of  arrest  shall  be 
made,  the  party  applying  shall  prove  to  the  satisfaction  of 
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the  justice,  by  the  affidavit  of  himself  or  some  other  person, 
the  facts  on  which  the  application  is  founded.  The  plaintiff 
shall  also  execute  and  deliver  to  the  justice  a  written  under¬ 
taking,  with  two  or  more  sureties,  to  the  effect  that  if  the 
defendant  recover  judgment,  the  plaintiff  will  pay  to  him 
all  costs  that  may  be  awarded  to  the  defendant,  and  all 
damages  which  he  may  sustain  by  reason  of  the  arrest,  not 
exceeding  the  sum  specified  in  the  undertaking,  which 
shall  be  at  least  one  hundred  dollars. 

(1745.)  Sec.  520.  The  defendant,  immediately  upon  whence- & 
being  arrested,  shall  be  taken  to  the  office  of  the  justice  taken  be- 
who  made  the  order,  and  if  he  be  absent  or  unable  to  try  justice, 
the  action,  or  if  it  be  made  to  appear  to  him,  by  the  affidavit 
of  the  defendant,  that  he  is  a  material  witness  in  the  action, 
the  officer  shall  immediately  take  the  defendant  before 
a  justice  of  that,  or  an  adjoining  precinct  of  the  county, 
who  shall  take  cognizance  of  the  action,  and  proceed  there¬ 
on  as  if  the  summons  had  been  issued  and  the  order  of 
arrest  made  by  him. 

(1746.)  Sec.  521.  The  officer  making  the  arrest  shall  ^kiSga?-06* 
immediately  give  notice  thereof  to  the  plaintiff,  or  his  attor- rest* 
ney  or  agent,  and  endorse  on  the  summons,  and  subscribe 
a  certificate,  stating  the  time  of  serving  the  same,  the  time 
of  the  arrest,  and  of  his  giving  notice  to  the  plaintiff. 

(1747.)  Sec.  522.  The  officer  making  the  arrest  shall  same, 
keep  the  defendant  in  custody  until  duly  discharged  by 
order  of  the  justice. 

(1748.)  Sec.  523.  The  defendant  under  arrest,  on  his  Defendant 
appearance  with  the  officer,  may  demand  a  trial  immediate-  ^£eai“end 
ly  ;  and  upon  such  demand  being  made,  the  trial  shall  not trial- 
be  delayed  beyond  twelve  hours,  except  by  the  trial  of 
another  action  pending  at  the  time,  or  he  may  have  an 
adjournment,  and  be  discharged  on  giving  bail,  as  provided 
in  the  next  section.  An  adjournment  at  the  request  of  the 
plaintiff,  beyond  twelve  hours,  shall  discharge  the  defend¬ 
ant  from  arrest ;  but  the  action  may  proceed  notwithstand¬ 
ing;  and  the  defendant  shall  be  subject  to  arrest,  on  the 
execution,  in  the  same  manner  us  if  he  had  not  been  so 
discharged. 

(1749.)  Sec.  524.  If  the  defendant,  on  his  appearance,  ^wd^efend- 
demand  an  adjournment,  the  same  shall  be  granted,  on  con-  tam  adjoum- 
dition  that  he  execute,  and  file  with  the  justice,  an  under¬ 
taking,  with  two  or  more  sufficient  sureties,  to  be  approved 
by  the  justice,  to  the  effect  that  he  will  render  himself 
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amenable  to  the  process  of  the  court  during  the  pendency 
of  the  action,  and  such  as  may  be  issued,  to  enforce  the 
judgment  therein,  or  that  the  sureties  will  pay  to  the  plain¬ 
tiff  the  amount  of  any  judgment  which  he  may  recover  in 
the  action.  On  filing  the  undertaking  specified  in  this  sec¬ 
tion,  the  justice  shall  order  the  defendant  to  be  discharged 
from  custody. 

ap-  (1750.)  Sec.  525.  The  following  sections  of  chapter  one, 
title  five,  of  this  act  shall  be  applicable  to  justices’  courts 
and  proceedings  therein,  to  wit :  eighty  to  eighty-five,  both 
inclusive ;  and  the  following  of  chapter  two,  same  title,  to 
wit:  ninety-nine  to  one  hundred. and  two,  both  inclusive; 
one  hundred  and  four  and  one  hundred  and  seven  to  one 

w> . 

hundred  and  ten,  both  inclusive  ;  the  word  “justice  ”  being 
inserted  in  lieu  of  “  clerk  ”  or  “judge  ”  wherever  they 
occur,  and  the  word  u constable”  in  lieu  of  the  words 
“  Territorial  marshal  ”  or  “  sheriff ;  ”  also  sections  one  hun¬ 
dred  and  twenty-three  to  one  hundred  and  forty-four,  both 
inclusive  ;  the  word  “justice  ”  being  inserted  in  lieu  of  that 
of  “judge”  and  “clerk”  whenever  it  may  occur  :  Provi¬ 
ded,  that  the  writ  of  attachment  shall  be  directed  to  the 
“  sheriff”  or  any  constable  of  any  county  of  this  Territory, 
and  may  be  executed  by  the  constable,  and  wherever  the 
word  “sheriff”  occurs  the  word  “constable”  shall  be 
deemed  to  be  also  inserted. 


COMPILED  LAWS  OF  UTAH. 


543 


CHAPTER  III. 

PLEADINGS  AND  TRIAL. 


Section. 

1751.  Pleadings  defined. 

1752.  When  to  be  in  writing  and  verified; 

proviso. 

1758.  Oral  to  be  entered,  written  to  be 
filed. 

1754.  Complaint,  what  to  state. 

1755.  Answer,  what  to  contain. 

1756.  What  deemed  equivalent  to  denial. 

1757.  When  the  cause  arises  on  instru¬ 
ment  for  payment  of  money. 

1758.  Instruments,  genuineness  to  be  ad¬ 
mitted. 

1759.  Objections  to  pleadings. 

1760.  Variance. 

1761.  Amendments  of  pleadings. 


Section. 

1762.  Title  to  real  property,  evidence  not 
to  be  given. 

1763.  When  action  to  be  transferred; 
proviso. 

1764.  Adjournment  of  trial. 

1765.  Same. 

1766.  Same. 

1767.  When  action  may  be  dismissed. 

1768.  Trial  by  jury,  when  demanded; 
proceeding  when  jury  trial  de¬ 
manded. 

1769.  Same. 

1770.  Same. 

1771.  Challenging  jurors. 


(1751.)  Sec.  526.  The  pleadings  in  justices’  courts  shall 
be: 

First — The  complaint  by  the  plaintiff,  stating  the  cause 
of  action. 

Second— The  answer  by  the  defendant,  stating  the 
ground  of  the  defense. 

(1752.)  Sec.  527.  The  pleadings  shall  be  in  writing, 
and  verified  by  the  oath  of  the  party,  his  agent  or  attorney, 
when  the  action  is : 

First — For  the  foreclosure  of  any  mortgage  or  the  en¬ 
forcement  of  any  lien  on  personal  property. 

Second — Of  actions  for  the  possession  of  lands  or  tene¬ 
ments  :  Provided ,  always ,  that  the  amount  claimed  does 
not  exceed  one  hundred  dollars. 

(1753.)  Sec.  528.  When  the  pleadings  are  oral,  the 
substance  of  them  shall  be  entered  by  the  justice  in  his 
docket ;  when  in  writing,  they  shall  be  filed  in  his  office, 
and  a  reference  made  to  them  in  the  docket.  Pleadings 
shall  not  be  required  to  be  in  any  particular  form,  but  shall 
be  such  as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 

(1754.)  Sec,  529.  The  complaint  shall  state  in  a  plain 
and  direct  manner  the  facts  constituting  the  cause  of  action. 

(1755.)  Sec.  530.  The  answer  may  contain  a  denial  of 
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What  deemed 
equivalent  to 
denial. 
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ment  for  pay¬ 
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money. 
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ted. 
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any  of  the  material  facts  stated  in  the  complaint  which  the 
defendant  believes  to  be  untrue,  and  also  a  statement,  in  a 
plain  and  direct  manner,  of  any  other  facts  constituting  a  de¬ 
fense,  or  a  counter  claim  upon  which  an  action  may  be 
brought  by  the  defendant  against  the  plaintiff  in  a  justice’s 
court. 

(1756.)  Sec.  531.  A  statement  in  answer  that  the  party 
has  not  sufficient  knowledge  or  information  in  respect 
to  a  particular  allegation  in  the  previous  pleading  of  the 
adverse  party,  to  form  a  belief,  shall  be  deemed  equivalent 
to  a  denial. 

(1757.)  Sec.  532.  When  the  cause  of  action  or  counter 
claim  arises  upon  an  account  or  instrument  for  the  payment 
of  money  only,  it  shall  be  sufficient  for  the  party  to  deliver 
a  copy  of  the  account  or  instrument  to  the  court,  and  to 
state  that  there  is  due  to  him  thereupon,  from  the  adverse 
party,  a  specified  sum,  which  he  claims  to  recover  or  set  off. 
The  court  may,  at  the  time  of  the  pleading,  require  that  the 
original  account  or  instrument  be  exhibited  to  the  inspection 
of  the  adverse  party,  and  a  copy  to  be  furnished,  or  if  it  be 
not  so  exhibited,  and  a  copy  so  furnished,  may  prohibit  its 
being  afterwards  given  in  evidence. 

(1758.)  Sec.  533.  If  the  plaintiff  annex  to  his  com¬ 
plaint,  or  file  with  the  justice  at  the  time  of  issuing  the  sum¬ 
mons,  a  copy  of  the  promissory  note,  bilf  of  exchange, 
or  other  written  obligation  for  the  payment  of  money,  upon 
which  the  action  is  brought,  the  defendant  shall  be  deemed 
to  admit  the  genuineness  of  the  signatures  of  the  makers, 
endorsers  or  assignors  thereof,  unless  he  specifically  deny  the 
same  in  his  answer,  and  verify  the  answer  by  his  oath. 

(1759.)  Sec.  534.  Either  party  may  object  to  a  pleading 
of  his  adversary,  or  to  any  part  thereof,  that  it  is  not  suffi¬ 
ciently  explicit  to  enable  him  to  understand  it,  or  that  it 
contains  no  cause  of  action  or  defense,  although  it  be  taken 
as  true.  If  the  court  deem  the  objection  well  founded, 
it  shall  order  the  pleading  to  be  amended,  and  if  the  party 
refuse  to  amend,  the  defective  pleading  shall  be  disregard¬ 
ed. 

(1760.)  Sec.  535.  A  variance  between  the  proof  on  the 
trial  and  the  allegations  in  a  pleading  shall  be  disregarded 
as  immaterial,  unless  the  court  be  satisfied  that  the  adverse 
party  has  been  misled  to  his  prejudice  thereby. 

(1761.)  Sec.  536.  The  pleadings  may  be  amended  at 
any  time  before  the  trial,  to  supply  a  deficiency  or  omission, 
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when  by  such  amendment  substantial  justice  will  be  pro¬ 
moted.  If  the  amendment  be  made  after  the  issue,  and  it  be 
made  to  appear  to  the  satisfaction  of  the  court,  by  oath,  that 
an  adjournment  is  necessary  to  the  ‘adverse  party  in  conse¬ 
quence  of  such  amendment,  an  adjournment  shall  be 
granted.  The  court  may  also,  in  its  discretion  require  as  a 
condition  of  an  amendment,  the  payment  of  costs  to  the 
adverse  party,  to  be  fixed  by  the  court,  not  exceeding  ten 
dollars,  but  such  payment  shall  not  be  required  unless  an 
adjournment  is  made  necessary  by  the  amendment,  nor  shall 
an  amendment  be  allowed  after  a  witness  is  sworn  on  the 
trial,  when  an  adjournment  thereby  will  be  made  necessary. 

(1762.)  Sec.  537,  The  parties  shall  not  be  at  liberty  to  Title  to  real 
give  evidence  upon  any  question  which  involves  the  title  to,  denc^notto1 
or  the  right  of  possession  of  real  property  or  mining  claims, 
or  upon  any  question  involving  boundaries  to  land,  or  the 
legality  of  any  tax,  impost,  assessment,  toll  or  municipal 
fine,  nor  shall  any  issue  presenting  such  question  be  tried 
by  the  justice ;  and  if  it  appear  from  the  plaintiffs  own 
showing,  on  the  trial,  or  from  the  answer  of  the  defendant, 
verified  by  his  oath,  that  the  determination  of  the  action 
will  necessarily  involve  either  of  such  questions,  the  justice 
shall  suspend  all  farther  proceedings  in  the  action,  and  cer¬ 
tify  the  pleadings,  or  if  the  pleadings  be  oral,  a  transcript  of 
the  same  from  his  docket  to  the  probate  court  for  the  county, 
and  from  the  time  of  filing  such  proceedings  or  transcript 
with  the  clerk  of  the  probate  court,  such  probate  court  shall 
have  over  the  action  the  same  jurisdiction  as  if  it  were 
originally  commenced  therein. 

(1763.)  Sec.  538.  If,  at  any  time  before  the  trial,  it  ap-  When  action 
pear  to  the  satisfaction  of  the  justice  before  whom  the  action  fer?ld?ans~ 
is  brought,  by  affidavit  of  either  party,  that  such  justice  is  a 
material  witness  for  either  party,  or  if  either  party  make 
affidavit  that  he  has  reason  to  believe,  and  does  believe,  that 
he  cannot  have  a  fair  and  impartial  trial  before  such  justice, 
by  reason  of  the  interest,  prejudice  or  bias  of  the  justice,  on 
stating  the  facts  upon  which  such  belief  is  founded,  the  ac¬ 
tion  shall  be  transferred  to  some  other  justice  of  the  same  or 
adjoining  precinct,  in  the  same  county,  and  in  case  a  jury 
be  demanded,  and  affidavit  of  either  party  is  made  that  he 
cannot  have  a  fair  and  impartial  trial,  on  account  of  the  bias 
or  prejudice  of  the  citizens  of  the  precinct  against  him,  the 
action  shall  be  transferred  to  some  other  justice  of  the  peace 
in  the  county,  but  only  one  transfer  shall  be  allowed  to 
2  m 
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either  party.  The  justice  to  whom  an  action  may  be  trans¬ 
ferred  by  the  provisions  of  this  section  shall  have  and  exer¬ 
cise  the  same  jurisdiction  over  the  action  as  if  it  had  been 
originally  commenced  before  him.  The  justice  ordering  the 
transfer  of  the  action  to  another  justice,  shall  immediately 
transmit  to  the  latter,  on  payment  by  the  applicant  of  all 
justices’  and  officers’  costs  unpaid  and  due  from  him,  and 
the  costs  of  making  a  copy  of  the  docket  for  transmission, 
all  the  papers  in  the  action,  together  with  a  certified  trans¬ 
cript  from  his  docket  of  the  proceedings  therein  :  Provided , 
that  if  the  applicant  fail  to  pay  said  costs  for  the  space 
of  three  hours,  the  justice  may  vacate  the  order  changing 
the  place  of  trial,  and  proceed  to  try  the  cause  as  though 
such  order  had  not  been  made.  The  justice  to  whom  the 
case  is  transferred,  shall  issue  a  notice  stating  the  time  and 
place  when  and  where  the  trial  will  take  place  ;  which  no¬ 
tice  shall  be  served  upon  the  parties  by  any  officer  author¬ 
ized  to  serve  process  in  a  justice’s  court,  or  by  any  person 
specially  appointed  by  the  justice  for  that  purpose,  at  least 
one  day  before  the  trial. 

(1764.)  Sec.  539.  The  trial  may  be  adjourned  by  con¬ 
sent  or  upon  application  of  either  party,  without  the  consent 
of  the  other,  for  a  period  not  exceeding  ten  days  (except  as 
provided  in  the  next  section),  as  follows  : 

First— The  party  asking  the  adjournment  shall,  if  re¬ 
quired  by  his  adversary,  prove,  by  his  own  oath  or  other¬ 
wise,  that  he  cannot,  for  want  of  material  testimony  which 
he  expects  to  procure,  safely  proceed  to  trial,  and  shall  show 
in  what  respect  the  testimony  expected  is  material,  and  that 
he  has  used  due  diligenceto  procure  it,  and  has  been  unable 
to  do  so. 

Second — The  party  asking  the  adjournment  shall  also, 
if  required  by  the  adverse  party,  consent  that  the  testimony 
of  any  witness  of  such  adverse  party,  who  is  in  attendance 
be  then  taken  by  deposition  before. the  justice,  which  shall 
accordingly  be  done,  and  the  testimony  so  taken  may  be 
read  on  the  trial,  with  the  same  effect  and  subject  to 
the  same  obiections  as  if  the  witness  were  produced.  But 
such  objections  shall  be  made  at  the  time  of  taking  the  de¬ 
position. 

Third — The  court  may  also  require  the  moving  party  to 
state  upon  affidavit  the  evidence  which  he  expects  to  obtain, 
and  if  the  adverse  party  thereupon  admit  that  such  evidence 
would  be  given,  and  that  it  be  considered  as  actually  given 
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on  the  trial,  or  offered  and  overruled  as  improper,  the  trial 
shall  not  be  postponed. 

(1765.)  Sec.  540.  An  adjournment  may  be  had  either  same, 
at  the  time  of  joining  issue,  or  at  any  subsequent  time 
to  which  the  case  may  stand  adjourned,  on  application  of 
either  party,  for  a  period  longer  than  ten  days,  but  not  to 
exceed  four  months  from  the  time  of  the  return  day  of  the 
summons,  upon  proof,  by  the  oath  of  the  party  or  other¬ 
wise,  to  the  satisfaction  of  the  justice,  that  such  party  can¬ 
not  be  ready  for  trial  before  the  time  to  which  he  desires  an 
adjournment  for  want  of  material  evidence,  particularly  des¬ 
cribing  it,  and  that  the  delay  has  not  been  made  necessary 
by  any  act  of  negligence  on  his  part  since  the  action  was 
commenced  ;  that  he  has  used  due  diligence  to  procure  the 
evidence,  and  has  been  unable  to  do  so,  and  that  he  expects 
to  procure  the  evidence  at  the  time  stated  by  him :  Provided , 
that  if  the  adverse  party  admit  that  such  evidence  would  be 
given,  and  consent  that  it  maybe  considered  as  given  on  the 
trial,  or  offered  or  overruled  as  improper,  the  adjournment 
shall  not  be  had. 

(1766.)  Sec.  541.  No  adjournment  shall  be  granted  for  same, 
a  period  longer  than  ten  days,  upon  the  application  of 
either  party,  except  upon  condition  that  such  party  file  an 
undertaking,  with  sureties,  to  be  approved  by  the  justice, 
to  the  effect  that  they  will  pay  to  the  opposite  party,  the 
amount  of  any  judgment  that  may  be  recovered  against  the 
party  applying. 

(1767. )  Sec.  542.  If  the  plaintiff  fail  to  appear  at  the  when  action 
return  day  of  the  summons,  the  action  shall  be  dismissed.  SKed. dis" 
If  the  defendant  fail  to  appear  at  the  return  day  of  the  sum¬ 
mons,  or  if  either  party  fail  to  attend  at  a  day  to  which  the 
trial  has  been  adjourned,  or  fail  to  make  the  necessary 
pleading  or  proof  on  his  part,  the  case  may  nevertheless 
proceed  at  the  request  of  the  adverse  party,  and  judgment 
shall  be  given  in  conformity  with  the  pleadings  and 
proofs. 

(1768.)  Sec.  543.  A  trial  by  jury  shall  be  demanded  at  Trilby  jury, 
the  time  of  joining  issue,  and  shall  be  deemed  waived  if  manded. 
neither  partv  then  demand  it.  When  demanded,  the  trial  Proceedings 

1  v  ^  wb.611  jury  tri* 

of  the  case  shall  be  adjourned  until  a  time  and  place  fixed  al  demanded, 
for  the  return  of  the  jury.  If  neither  party  desire  an  ad¬ 
journment,  the  time  and  place  shall  be  determined  by  the 
justice,  and  shall  be  on  the  same  day  or  within  the  next  two 
days.  The  jury  shall  be  summoned  upon  an  order  of  the 
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justice,  from  the  citizens  of  the  precinct,  and  not  from  the 
bystanders. 

same.  (1769.)  Sec.  544.  At  the  time  appointed  for  the  trial, 

the  justice  shall  proceed  to  call  from  the  jurors  summoned, 
the  names  of  the  persons  to  constitute  the  jury  for  the  trial 
of  the  issue.  The  jury,  by  consent  of  the  parties,  may  con¬ 
sist  of  any  number  not  more  than  six  nor  less  than  three. 

same.  (1770.)  Sec.  545.  If  a  sufficient  number  of  competent 

and  indifferent  jurors  do  not  attend,  the  justice  shall  direct 
others  to  be  summoned  from  the  vicinity,  and  not  from  the 
bystanders,  sufficient  to  complete  the  jury. 

challenging  (1771.)  Sec.  546.  Either  party  may  challenge  the  ju¬ 
rors.  The  challenges  shall  be  either  peremptory  or  for 
cause.  Each  party  shall  be  entitled  to  three  peremptory 
challenges.  Either  party  may  challenge  for  cause  on  any 
grounds  set  forth  in  section  one  hundred  and  sixty-three. 
Challenges  for  cause  shall  be  tried  by  the  justice  in  a  sum¬ 
mary  manner,  who  may  examine  the  juror  challenged  and 
witnesses. 


CHAPTER  IV. 

JUDGMENT  AND  EXECUTION. 


Section. 

1772.  Judgment  of  dismissal  without 
prejudice,  in  what  case  entered. 

1773.  Judgment  by  default. 

1774.  Jury  trial  not  demanded. 

1775.  Judgment,  how  and  when  entered, 
etc. 

1776.  When  amount  exceeds  jurisdiction. 

1777.  When  defendant  offers  to  allow 
judgment  for  specified  sum. 

1778.  Judgment  when  defendant  is  sub¬ 
ject  to  arrest. 


Section. 

1779.  Costs  to  be  included  in  judgment; 
process  on  judgment  how  issued; 
lien. 

1780.  Transcript  of  judgment. 

1781.  Execution  may  issue. 

1782.  Form  of  execution. 

1783.  How  executed;  sections,  etc.,  ap¬ 
plicable  to  justices’  courts;  pro¬ 
viso. 


judgment  of  (1772.)  Sec.  547.  Judgment  that  the  action  be  dismissed 
wjithoutpreju-  without  prejudice  to  a  new  action,  may  be  entered,  with 
cases  entered.  COStS,  m  the  foilowing  Cases  l 
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First — When  the  plaintiff  voluntarily  dismisses  the  ac¬ 
tion  before  it  is  finally  submitted. 

Second— When  he  fails  to  appear  at  the  time  specified 
in  the  summons,  or  upon  adjournment,  or  within  one  hour 
thereafter. 

Third — When  it  is  objected  at  the  trial,  and  appears  by 
the  evidence  that  the  action  is  brought  in  the  wrong  county 
or  precinct;  but  if  the  objection  be  taken  and  overruled,  it 
shall  be  cause  only  of  reversal  on  appeal,  and  shall  not  oth¬ 
erwise  invalidate  the  judgment ;  if  not  taken  at  the  trial,  it 
shall  be  deemed  waived,  and  shall  not  be  a  cause  of  reversal. 

(1773.)  Sec.  548.  When  the  defendant  fails  to  appear  judgment  by 
and  answer,  judgment  shall  be  given  for  the  plaintiff,  as 
follows  : 

First — When  a  copy  of  the  account,  note,  bill  or  other 
obligation  upon  which  the  action  is  brought,  was  filed  with 
the  justice  at  the  time  the  summons  was  issued,  judgment 
shall  be  given  without  further  evidence,  for  the  sum  speci¬ 
fied  in  the  summons. 

Second — In  other  cases  the  justice  shall  hear  the  evi¬ 
dence  of  the  plaintiff  and  render  judgment  for  such  sum 
only  as  shall  appear  by  the  evidence  to  be  just,  but  in  no 
case  exceeding  the  amount  specified  in  the  summons. 

(1774.)  Sec.  549.  Upon  issue  joined,  if  a  jury  trial  be  not  Jjg 
demanded,  the  justice  shall  hear  the  evidence  and  decide 
all  questions  of  fact  and  of  law,  and  render  judgment  ac¬ 
cordingly; 

(1775.)  Sec.  550.  Upon  a  verdict,  the  justice  shall  im- 
mediately  render  judgment  accordingly.  When  the  trial  is  when  entered, 
by  the  justice,  judgment  shall  be  entered  immediately  after 
the  close  of  the  trial,  if  the  defendant  has  been  arrested 
and  is  still  in  custody ;  in  other  cases,  it  shall  be  entered 
within  four  days  after  the  close  of  the  trial.  If  the  action 
be  on  contract  against  two  or  more  defendants,  and  the  sum¬ 
mons  is  served  on  one  or  more,  but  not  on  all,  the  judgment 
shall  be  entered  up  only  against  those  who  were  served  or 
have  voluntarily  appeared,  if  the  contract  be  a  several,  or  a 
joint  and  several  contract ;  but  if  the  contract  be  a  joint 
contract  only,  the  judgment  shall  be  entered  up  against  all 
the  defendants,  but  shall  only  be  enforced  against  the  joint 
property  of  all,  and  the  individual  property  of  the  defend¬ 
ants  served,  or  who  have  voluntarily  appeared  in  the  action. 

In  an  action  on  a  contract,  or  obligation  for  the  direct  pay¬ 
ment  of  money,  judgment  for  the  plaintiff,  whether  the 
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same  be  by  default,  or  after  verdict  or  decision  of  the  court, 
shall  follow  the  contract  or  obligation. 

(1776.)  Sec.  551.  When  the  amount  found  due  to  either 
party  exceeds  the  sum  for  which  the  justice  is  authorized  to 
enter  judgment,  such  party  may  remit  the  excess,  and  judg¬ 
ment  may  be  rendered  for  the  residue. 

(1777.)  Sec.  552.  If  the  defendant,  at  any  time  before 
the  trial,  offer  in  writing  to  allow  judgment  to  be  taken 
against  him  for  a  specified  sum,  the  plaintiff  may  immedi¬ 
ately  have  judgment  therefor,  with  the  costs  then  accrued  ; 
but  if  he  do  not  accept  such  offer  before  the  trial,  and  fail 
to  recover  in  the  action  a  sum  equal  to  the  offer,  he  shall  not 
recover  costs,  but  costs  shall  be  adjudged  against  him,  and 
if  he  recover,  be  deducted  from  his  recovery.  But  the  offer, 
and  failure  to  accept  it,  shall  not  be  given  in  evidence  to 
affect  the  recovery  otherwise  than  as  to  costs  as  above  pro¬ 
vided. 

(1778.)  Sec.  553.  When  a  judgment  is  rendered  in  a 
case,  where  the  defendant  is  subject  to  arrest  and  imprison¬ 
ment  thereon,  it  shall  be  so  stated  in  the  judgment  and  en¬ 
tered  in  the  docket. 

(1779.)  Sec.  554.  When  the  prevailing  party  is  entitled 
to  costs  by  this  chapter,  the  justice  shall  add  their  amount 
to  the  verdict,  or  in  case  of  a  failure  of  the  plaintiff  to  re¬ 
cover,  or  in  case  of  a  dismissal  of  the  action,  shall  enter  up 
judgment  in  favor  of  defendant  for  the  amount  of  such  costs. 

(1780.)  Sec.  555.  The  justice,  on  demand  of  the  party  in 
whose  favor  judgment  is  rendered,  shall  give  him  a  trans¬ 
cript  thereof,  which  may  be  filed  and  docketed  in  the  office  of 
the  clerk  of  the  district  court  of  the  district  in  which  the 
county  is  situated,  where  the  judgment  was  rendered.  The 
time  of  the  receipt  of  the  transcript  by  the  clerk  shall  be  noted 
by  him  thereon,  and  entered  in  the  docket,  and  from  that  time 
execution  may  be  issued  by  the  clerk  on  such  judgments  to 
the  sheriff  of  any  other  county  of  the  Territory  in  the  same 
manner  as  upon  judgments  recovered  in  the  higher  courts. 
All  process  upon  judgments  recovered  in  justices’  courts,  to 
be  executed  within  the  same  county  shall  be  issued  by  the 
justice  or  his  successors  in  office.  No  judgment  rendered 
by  a  justice  of  the  peace  shall  create  any  lien  upon  any 
lands  of  the  defendant,  unless  a  transcript  of  such  judg¬ 
ment  certified  by  the  justice  be  filed  and  recorded  in  the  of¬ 
fice  of  the  county  recorder.  When  such  transcript  is  to  be 
filed  in  any  other  county  than  that  in  which  the  justice  re- 
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sides,  such  transcript  shall  be  accompanied  with  the  certifi¬ 
cate  of  the  county  clerk  as  to  the  official  character  of  the 
justice.  When  so  filed  and  recorded  in  the  office  of  the  re¬ 
corder  for  any  county,  such  judgment  shall  constitute  a  lien 
upon,  and  bind  the  lands  and  tenements  of  the  judgment 
debtor,  situated  in  the  county  where  such  transcript  may  be 
filed  and  recorded  in  favor  of  such  judgment  creditor  as  if 
such  judgment  had  been  rendered  in  the  district  court  of 
the  district  in  which  such  county  is  situated. 

(1781.)  Sec.  556.  Execution  for  the  enforcement  of  a  Execution 
judgment  in  a  justice’s  court,  may  be  issued  on  the  appli-  ma>  lssue‘ 
cation  of  the  party  entitled  thereto,  at  any  time  within  three 
years  from  the  entry  of  judgment. 

(1782.)  Sec.  557.  The  execution  when  issued  by  a  jus-  Form  of  exe- 
tice,  shall  be  directed  to  the  sherifl,  or  to  a  constable  of  the 
county,  and  subscribed  by  the  j  ustice  by  whom  the  judg¬ 
ment  was  rendered,  or  by  his  successor  in  office.  It  shall 
intelligibly  refer  to  the  judgment,  by  stating  the  names  of 
the  parties,  and  the  name  of  the  justice  before  whom,  and 
of  the  county  and  precinct  where,  and  the  time  when  it  was 
rendered,  the  amount  of  judgment,  if  it  be  for  money,  and 
if  less  than  the  whole  is  due,  the  true  amount  due  thereon. 

It  shall  contain,  in  like  cases,  similar  directions  to  the  sher¬ 
iff,  or  constable,  as  are  required  by  the  provisions  of  title 
seven  of  this  act,  in  an  execution  to  the  Territorial  marshal, 
or  sheriff. 

(1783.)  Sec.  558.  The  sheriff,  or  constable,  to  whom  the  how 
execution  is  directed  shall  proceed  to  execute  the  same  in  execute<i* 
the  same  manner  as  the  Territorial  marshal,  or  sheriff,  is  re¬ 
quired,  by  the  provisions  of  title  seven  of  this  act,  to  proceed 
upon  executions  directed  to  him  ;  and  the  constable,  when 
the  execution  is  directed  to  him,  shall  be  vested  for  that 
purpose  with  all  the  powers  of  the  Territorial  marshal,  or 
sheriff  And  sections  two  hundred  and  twelve,  two  hun-  sections,  etc., 
dred  and  thirteen,  and  from  two  hundred  and  fifteen  to  two  justices’ 
hnndred  and  thirty-four,  both  inclusive,  and  two  hundred  court-' 
and  thirty-six,  and  two  hundred  and  thirty-seven  of 
chapter  one,  said  title,  and  chapter  two,  of  the  same 
title,  are  hereby  made  applicable  to  justices’  courts  and 
proceedings  therein,  the  word  “ justice”  being  inserted 
in  lieu  of  the  words  “  judge  ”  and  “  clerk,”  whenever  they 
occur,  and  a  constable  to  whom,  and  his  successor  in  office, 
the  writ  is  given,  shall  have  all  the  powers  and  be  subject 
to  all  the  d  uties  and  liabilities  therein  given  to  or  imposed 
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upon  the  Territorial  marshal,  or  sheriff:  Provided ,  that  the 
words  “  in  an  amount  exceeding  fifty  dollars/’  in  section 
two  hundred  and  forty-one  shall  be  deemed  omitted. 


CHAPTER  Y. 

GENERAL  PROVISIONS. 


Section. 

1784.  Provisions  applicable  to  justices’ 
court  ,s. 

1785.  Docket,  how  kept. 

1786.  Same;  entries  to  be  evidence. 

1787.  Index  to. 

1788.  To  be  deposited  with  successor. 

1789.  Any  justice  may  issue  execution. 

1790.  Who  deemed  successor. 

1791.  Same. 

1792.  Papers  how  filled  up. 

1793.  Sickness  of  justice,  etc. 

1794.  Special  deputation  to  serve  papers. 

1795.  Authority  of  the  deputation. 

1796.  Constable  to  complete  execution  of 
process. 

1797.  Contempt,  what  acts  to  constitute. 

1798.  When  and  how  punished. 

1799.  Conviction,  how  entered. 


Section. 

1800.  Subpoenas;  summons. 

1801.  Commissioners  to  take  depositions 

1802.  New  trial,  for  what  causes  granted. 

1803.  Application. 

1804.  Appeal,  how  taken. 

1805.  Cause  to  be  tried  anew. 

1806.  Justice  required  to  transmit  copy 
of  docket,  etc. 

1807.  Appeal  made  effectual  by  filing  un 
dertaking,  etc.;  adverse  party  may 
except. 

1808.  Staying  of  proceedings. 

1809.  Costs. 

1810.  Justices  required  to  receive  money 
and  pay  over. 

1811.  Deposit  of  money,  etc.,  for  costs. 

1812.  Provisions  applicable  to  justices* 
courts. 


(1784.)  Sec.  559.  Those  provisions  of  this  act  which  are 
referred  to  in  this  title  and  no  other,  shall,  in  addition  to  the 
provisions  embraced  in  this  title,  be  applicable  to  justices’ 
courts  and  proceedings  therein. 

(1785.)  Sec.  560.  Every  justice*  shall  keep  a  book  de¬ 
nominated  a  u  docket,”  in  which  he  shall  enter  : 

First-  -The  title  of  every  action  or  proceeding. 

Second — The  object  of  the  action  or  proceeding ;  and  if 
a  sum  of  money  be  claimed,  the  amount  of  the  demand. 

Third— The  date  of  the  summons  and  the  time  of  its  re¬ 
turn  ;  and  if  an  order  to  arrest  the  defendant  be  made,  or  a 
writ  of  attachment  be  issued,  a  statement  of  these  facts. 

Fourth — The  time  when  the  parties,  or  either  of  them 
appear,  or  their  non-appearance,  if  default  be  made ;  a 
minute  of  the  pleadings  and  motions,  if  in  writing,  referring 
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to  them,  if  not  in  writing,  a  concise  statement  of  the  materi¬ 
al  parts  of  the  pleading,  and  of  all  motions  made  during  the 
trial  by  either  party,  and  his  decisions  thereon. 

Fifth — Every  adjournment,  stating  on  whose  applica¬ 
tion,  whether  on  oath,  evidence  or  consent,  and  to  what  time. 

Sixth — The  demand  for  a  trial  by  jury,  when  the  same 
is  made,  and  by  whom  made,  the  order  for  the  jury,  and  the 
time  appointed  for  the  trial  and  the  return  of  the  jury. 

Seventh— The  names  of  the  jury  who  appear  and  are 
sworn,  the  names  of  all  witnesses  sworn,  at  whose  request. 

Eighth — The  verdict  of  the  jury,  and  when  received.  If 
the  jury  disagree,  and  are  discharged,  the  fact  of  such  dis¬ 
agreement  and  discharge. 

Ninth — The  judgment  of  the  court,  specifying  the  costs 
included,  and  the  time  when  rendered. 

Tenth — The  issuing  of  the  execution,  when  issued,  and 
to  whom  ;  the  renewals  thereof,  if  any,  and  when  made, 
and  a  statement  of  any  money  paid  to  the  justice,  and 
when  and  by  whom. 

Eleventh — The  receipt  of  a  notice  of  appeal,  if  any  be 
given,  and  of  the  appeal  bond,  if  any  be  filed,  and  of  the 
making  and  delivery  of  a  transcript  of  his  judgment  or 
docket. 

(1786.)  Sec.  561.  The  several  particulars  of  the  last  same;  entries 
section  specified,  shall  be  entered  under  the  title  of  the t0  be  evidence 
action  to  which  they  relate,  and  at  the  time  when  they 
occur.  Such  entries  in  a  justice’s  docket,  or  a  transcript 
thereof,  certified  by  the  justice,  or  his  successor  in  office, 
shall  be  primary  evidence  to  prove  the  facts  so  stated  there¬ 
in. 

(1787.)  Sec.  562.  A  justice  shall  keep  an  alphabetical  index t 
index  to  his  docket,  in  which  shall  be  entered  the  names  of 
the  parties  to  each  judgment,  with  a  reference  to  the  page  of 
entry.  The  names  of  the  plaintiffs  shall  be  entered  in  the 
index,  in  the  alphabetical  order  of  the  first  letter  of  the 
family  names. 

(1788.)  Sec.  563.  It  shall  be  the  duty  of  every  justice,  ££  k?tJeposit- 
upon  the  expiration  of  his  term  of  office,  to  deposit  with  lessor, 
his  successor  his  official  dockets,  as  well  his  own  as  those  of 
his  predecessors,  which  may  be  in  his  custody,  to  keep  as 
public  records.  If  the  office  of  a  justice  become  vacant  by 
his  death,  or  removal  from  the  precinct,  or  otherwise,  before 
his  successor  is  elected  and  qualified,  the  dockets  in  pos¬ 
session  of  such  justice  shall  be  deposited  with  the  county 
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clerk  of  the  county,  to  be  by  him  delivered  to  the  successor 
in  office  of  the  justice. 

(1789.)  Sec.  564.  Any  justice  with  whom  the  docket  of 
his  predecessors  is  deposited,  may  issue  execution  or  other 
process,  upon  a  judgment  there  entered  and  unsatisfied,  in 
the  same  manner  and  with  the  same  effect  as  the  justice  by 
whom  the  judgment  was  entered  might  have  done.  In  case 
of  the  creation  of  a  new  county,  or  the  change  of  the  boun¬ 
dary  between  two  counties,  any  justice  into  whose  hands 
the  docket  of  a  justice  formerly  acting  as  such  within  the 
same  Territory  may  come,  shall  for  the  purposes  of  this  sec¬ 
tion  be  considered  the  successor  of  said  former  justice. 

(1790.)  Sec.  565.  The  justice  elected  or  appointed  to 
fill  a  vacancy,  shall  be  deemed  the  successor  of  the  justice 
whose  office  became  vacant  before  the  expiration  of  a  full 
term.  When  the  full  term  expires,  the  same  or  another  per¬ 
son  elected  to  take  the  office  in  the  same  precinct,  from  that 
time  shall  be  deemed  the  successor. 

(1791.)  Sec.  566.  When  two  or  more  justices  are  equal¬ 
ly  entitled,  under  the  last  section,  to  be  deemed  the  succes¬ 
sors  in  office  of  a  justice,  the  judge  of  the  probate  court  for 
the  county  shall,  by  a  certificate  subscribed  by  him  and  filed 
in  the  office  of  the  county  clerk,  designate  which  justice 
shall  be  the  successor  of  a  justice  going  out  of  office, 
or  whose  office  has  become  vacant. 

(1792.)  Sec.  567.  The  summons,  execution,  and  every 
other  paper  made  or  issued* by  a  justice,  except  a  subpoena , 
shall  be  filled  up  without  a  blank  left  to  be  filled  by  another, 
otherwise  it  shall  be  void. 

(1798.)  Sec.  568.  In  case  of  the  sickness,  or  other 
disability,  or  necessary  absence  of  a  justice  on  a  return  day 
of  a  summons,  or  at  the  time  appointed  for  a  trial,  another 
justice  of  the  same  county  or  an  adjoining  precinct  of  the 
county  may,  at  his  request,  attend  in  his  behalf,  and  shall 
thereupon  become  vested  with  the  power  for  the  time  being, 
of  the  justice  before  whom  the  summons  was  returnable. 
In  that  case,  the  proper  entry  of  the  proceedings  before  the 
attending  justice,  subscribed  by  him,  shall  be  made  in  the 
docket  of  the  justice  before  whom  the  summons  was  return¬ 
able.  If  the  case  be  adjourned,  the  justice,  before  whom 
the  summons  was  returnable,  may  resume  jurisdiction. 

(1794.)  Sec.  569.  The  justice  may,  at  the  request  of  the 
party,  and  on  being  satisfied  that  it  is  expedient,  specially 
depute  any  discreet  person  of  suitable  age,  and  not  inter- 
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ested  in  the  action,  to  serve  a  summons  or  execution  with 
or  without  an  order  to  arrest  the  defendant,  or  with  or  with¬ 
out  a  writ  of  attachment.  The  said  justice  shall  be  liable 
on  his  official  bond  for  all  official  acts  of  the  person  so  de¬ 
puted.  Such  deputation  shall  be  in  writing  on  the  process. 

(1795.)  Sec.  570.  The  person  deputed  shall  have  the  Authority  °f 
authority  of  a  constable  in  relation  to  the  service ,  execution  tion. 
and  return  of  such  process,  and  shall  be  subject  to  the  same 
obligations. 

(1796.)  Sec.  571.  A  constable,  notwithstanding  the  ex-  constable  to 

'  '  1  °  complete  exe- 

piration  of  his  term  of  office,  may  proceed  and  complete  the  cution  of  pro¬ 
execution  of  all  final  process,  which  he  has  begun  to  exe¬ 
cute,  in  the  same  manner  as  if  he  still  continued  in  office, 
and  his  sureties  shall  be  liable  to  the  same  extent. 

(1797.)  Sec.  57 2.  A  justice  may  punish  as  for  contempt  contempt, 
persons  guilty  of  the  following  acts,  and  no  other :  constitute. 

First — Disorderly,  contemptuous,  or  insolent  behavior 
toward  the  justice  while  holding  the  court,  tending  to  inter¬ 
rupt  the  due  course  of  a  trial  or  other  judicial  proceeding. 

Second — A  breach  of  the  peace,  boisterous  conduct,  or 
violent  disturbance  in  the  presence  of  the  justice  or  in  the 
immediate  vicinity  of  the  court  held  by  him,  tending  to  in¬ 
terrupt  the  due  course  of  trial  or  other  j  udicial  proceedings. 

Third — Disobedience  or  resistance  to  the  execution  of  a 
lawful  order  or  process,  made  or  issued  by  him. 

Fourth — Disobedience  to  a  subpoena  duly  served,  of  re¬ 
fusing  to  be  sworn  or  answer  as  a  witness. 

Fifth — Rescuing  any  person  or  property  in  the  custody 
of  an  officer  by  virtue  of  an  order  or  process  of  the  court  held 
by  him. 

(1798.)  Sec.  573.  When  a  contempt  is  committed  in  the  when  and 
immediate  view  and  presence  of  the  justice,  it  may  be  pun-  how Punislie(i 
ished  summarily,  for  which  an  order  shall  be  made  reciting 
the  facts,  as  occurring  in  such  immediate  view  and  presence, 
adjudging  that  the  person  proceeded  against  is  thereby 
guilty  of  a  contempt,  and  that  he  be  punished  as  therein 
prescribed.  When  the  contempt  is  not  committed  in  the 
immediate  view  and  presence  of  the  justice,  a  warrant  of 
arrest  may  be  issued  by  such  justice,  on  which  the  person 
so  guilty  may  be  arrested  and  brought  before  the  justice 
immediately,  when  an  opportunity  to  be  heard  in  his  de¬ 
fense  or  excuse  shall  be  given.  The  justice  may  thereupon 
discharge  him,  or  may  convict  him  of  the  offense.  A  jus¬ 
tice  may  punish  for  contempts  by  fine  or  imprisonment,  or 
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both;  such  a  fine  not  to  exceed  in  any  case  fifty  dollars,  and 
such  imprisonment  one  day. 

(1799.)  Sec.  574.  The  conviction,  specifying  particular¬ 
ly  the  offense  and  the  judgment  thereon,  shall  be  entered  by 
the  justice  in  his  docket. 

(1800.)  Sec.  575.  Justices  of  the  peace  may  issue  sub¬ 
poenas  in  any  action  or  proceeding  in  the  courts  held  by 
them,  and  final  process  on  any  judgment  recovered  therein, 
to  any  part  of  the  county.  A  justice  of  the  peace  may  issue 
a  summons  to  any  person  a  resident  of  his  precinct,  to  ap¬ 
pear  before  him  at  his  office  to  act  as  interpreter  in  any  ac¬ 
tion  or  proceeding  in  his  court.  Such  summons  shall  be 
served  and  returned  in  like  manner  as  a  subpoena  issued  by 
a  justice.  Any  person  so  summoned  shall,  for  a  failure  to 
attend  at  the  time  and  place  named  in  the  summons,  be 
deemed  guilty  of  a  contempt,  and  may  be  punished  accord- 
ingly- 

(1801.)  Sec.  576.  Justices  of  the  peace  may  issue  com¬ 
missions  to  take  the  depositions  of  witnesses  out  of  this 
Territory,  and  settle  interrogatories  to  be  annexed  thereto, 
and  direct  the  manner  in  which  the  commissions  shall  be 
returned.  The  provisions  of  title  eleven  of  this  act,  so  far 
as  the  same  are  consistent  with  the  jurisdiction  and  powers 
of  justices’  courts,  shall  be  applicable  to  justices’  courts, 
and  to  actions  and  proceedings  therein,  the  word  u  justice  ” 
being  deemed  inserted  in  lieu  of  “ clerk”  and  “judge” 
wherever  the  same  occur. 

(1802.)  Sec.  577.  A  new  trial  may  be  granted  by  the 
justice,  on  motion,  within  ten  days  after  the  entry  of  judg¬ 
ment,  for  any  of  the  following  causes : 

First — Accident  or  surprise,  which  ordinary  prudence 
could  not  have  guarded  against. 

Second — Excessive  damages,  appearing  to  have  been 
given  under  the  influence  of  passion. 

Third— Insufficiency  of  the  evidence  to  justify  the  ver¬ 
dict  or  other  decision. 

Fourth — Newly  discovered  evidence  material  for  the 
party  making  the  application,  which  he  could  not  with  rea¬ 
sonable  diligence  have  discovered  and  produced  at  the 
time. 

(1808.)  Sec.  578.  The  application  shall  be  made  upon 
affidavit  and  notice.  The  affidavit  shall  be  filed  with  the 
justice,  with  a  statement  of  the  grounds  upon  which  the 
party  intends  to  rely.  The  adverse  party  may  use  counter 
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affidavits  on  the  motion,  provided  they  be  filed  one  day  pre¬ 
vious  to  the  hearing  of  the  motion. 

(1804.)  Sec.  579.  Any  party  dissatisfied  with  a  judg- Appeal,  how 
ment  rendered  in  a  justice’s  court,  may  appeal  therefrom  to 
the  probate  court  for  the  county,  any  time  within  thirty 
days  after  the  rendition  of  judgment :  Provided ,  that  no 
appeal  shall  be  taken  for  a  sum  less  than  twenty  dollars. 

The  appeal  shall  be  taken  by  filing  a  notice  thereof  with  the 
justice,  and  serving  a  copy  on  the  adverse  party. 

(1805.)  Sec.  580.  All  causes  appealed  to  the  probate  cause^tobe 
court  shall  be  tried  anew  in  said  court,  and  said  court  may 
regulate  by  rule  the  practice  in  such  cases,  in  all  respects 
not  provided  for  by  statute. 

(1806.)  Sec.  581.  Upon  receiving  the  notice  of  appeal, 
and  on  payment  of  the  fees  of  the  justice,  and  filing  an  un-  copy  of  dock' 
dertaking  as  required  in  the  next  section,  the  justice  shall, 
within  five  days,  transmit  to  the  clerk  of  the  probate  court 
a  certified  copy  of  his  docket,  the  pleadings,  all  notices,  mo¬ 
tions  and  other  papers  filed  in  the  cause,  the  notice  of  appeal 
and  undertaking  filed ;  and  the  justice  may  be  compelled 
by  the  probate  court,  by  an  order  entered  upon  motion,  to 
transmit  such  papers,  and  may  be  fined  for  neglect  or  refusal 
to  transmit  the  same.  A  certified  copy  of  such  order  may 
be  served  on  the  justice,  by  the  party  or  his  attorney.  In 
the  probate  court,  either  party  shail  have  the  benefit  of  all 
legal  objections  made  in  the  justice’s  court. 

(1807.)  Sec.  582.  An  appeal  from  a  justice’s  court  shall  Ap^eai^  made 
not  be  effectual  for  any  purpose,  unless  an  undertaking  be  faking  etcr’ 
filed,  within  five  days  after  filing  the  notice  of  appeal,  with 
two  or  more  sureties,  in  the  sum  of  one  hundred  dollars, 
for  the  payment  of  the  costs  on  the  appeal,  or  if  a  stay  of 
proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount 
of  the  judgment,  including  costs,  when  the  judgment  is  for 
the  payment  of  money,  or  twice  the  value  of  the  property, 
including  costs,  when  the  judgment  is  for  the  recovery  of 
specific  personal  property,  and  shall  be  to  the  effect,  when 
the  action  is  for  the  recovery  of  money,  that  the  appellant 
will  pay  the  amount  of  the  judgment  appealed  from,  and 
all  costs  if  the  appeal  be  withdrawn  or  dismissed,  or  the 
amount  of  any  judgment,  and  all  costs  that  may  be  recovered 
against  him  in  said  action  in  the  probate  court.  When  the 
action  is  for  the  recovery  of  specific  personal  property,  the 
undertaking  shall  be  to  the  effect  that  the  appellant  will 
pay  the  judgment  and  costs  appealed  from,  and  obey  the 


558 


COMPILED  LAWS  OF  UTAH. 


order  of  the  court  made  therein,  if  the  appeal  be  withdrawn 
and  dismissed,  or  will  pay  the  amount  of  any  judgment  or 
costs  which  may  be  recovered  against  him  in  said  action  in 
the  probate  court,  and  will  obey  any  order  made  by  the 
court  therein.  The  undertaking  shall  be  accompanied  by 
the  affidavits  of  the  sureties  that  they  are  residents  of  the 
county,  and  are  each  worth  the  amount  specified  in  the  un¬ 
dertaking,  over  and  above  all  their  just  debts  and  liabilities, 
Adverse  party  exclusive  of  property  exempt  from  execution.  The  adverse 
may  except.  may?  however,  except  to  the  sufficiency  of  the  sure¬ 

ties,  within  two  days  after  the  filing  of  the  undertaking, 
and  unless  they  and  other  sureties  justify  before  the  justice 
from  whose  court  the  appeal  is  taken,  within  two  days  there¬ 
after,  upon  notice  to  the  adverse  party,  the  appeal  shall  be 
regarded  as  if  no  undertaking  had  been  given.  A  deposit 
of  the  amount  of  the  judgment  appealed  from,  including 
all  costs,  or  of  the  value  of  the  property  and  all  costs,  in 
actions  for  the  recovery  of  specific  personal  property,  with 
the  justice,  shall  be  equivalent  to  the  filing  of  the  under¬ 
taking  in  this  section  mentioned  ;  and  in  such  cases  the  jus¬ 
tice  shall  transmit  the  money  to  the  clerk  of  the  court,  to  be 
by  him  paid  out  on  the  order  of  the  court, 
proceedings  (1808.)  Sec.  583.  If  an  execution  be  issued  on  the  filing 
of  the  undertaking,  staying  all  proceedings,  the  justice 
shall,  by  order,  direct  the  officer  to  stay  all  proceedings  on 
the  same.  Such  officer  shall,  upon  payment  of  his  fees  for 
services  rendered  on  the  execution,  thereupon  relinquish  all 
property  levied  upon,  and  deliver  the  same  to  the  judgment 
debtor,  together  with  all  moneys  collected  from  sales  or 
otherwise.  If  his  fees  be  not  paid,  the  officer  may  retain  so 
much  of  the  property  or  proceeds  thereof,  as  may  be  neces¬ 
sary  to  pay  the  same. 

costs.  (1809.)  Sec.  584.  Costs  in  the  action  shall  be  allowed 

to  the  prevailing  party  in  a  justice’s  court.  The  party  in 
whose  favor  a  judgment  is  rendered,  and  who  claims  his 
costs,  shall  file  with  the  justice,  within  two  days  after  the 
verdict  or  decision  of  the  court,  a  memorandum  of  the  items 
of  his  costs  in  the  action  or  proceeding,  which  shall  be  veri¬ 
fied  as  prescribed  in  section  four  hundred  and  eighty-four, 
justices  re-  (1810.)  Sec.  585.  Justices  of  the  peace  shall  receive 

ceive  money  from  the  sheriff,  or  constables  of  their  county,  all  moneys 
and^payover.  copecte(j  on  any  pr0cess  or  order  issued  by  their  courts  re¬ 
spectively,  and  all  moneys  paid  to  them  in  their  official 
capacity,  and  shall  pay  the  same  over  to  the  parties  entitled 
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to  receive  them,  without  delay.  For  a  violation  of  this  sec¬ 
tion  they  may  be  removed  from  office,  and  shall  be  deemed 
guilty  of  a  misdemeanor. 

(1811.)  Sec.  586.  Justices  of  the  peace  may,  in  all  cases,  Deposit  of^ 
require  a  deposit  of  money,  or  an  undertaking,  as  security  for  costs, 
for  costs  of  court,  before  issuing  a  summons. 

(1812.)  Sec.  587.  The  provisions  of  chapter  one,  title 
ten,  and  sections  four  hundred  and  ninety-three  to  five  hun- 
dred  and  one,  both  inclusive,  and  five  hundred  and  four  to 
five  hundred  and  six,  both  inclusive,  title  fifteen  of  this  act, 
and  the  miscellaneous  provisions  of  title  seventeen,  shall  be 
applicable  to  justices’  courts  and  actions  therein,  the  word 
“justice”  being  deemed  inserted  in  lieu  of  the  word 
“clerk,”  wherever  it  occurs. 


TITLE  XVII. 
MISCELLANEOUS  PROVISIONS. 


Section. 

1813.  Rules  of  court,  how  made. 

1814.  Actions  against  officers,  etc. 

1815.  Terms  explained. 

1816.  Sureties  required  to  make  affida¬ 
vit. 

1817.  Writs  of  certiorari,  etc.,  by  whom 
issued. 

1818.  Sale  ol  property  under  writ  of  at¬ 
tachment. 

1819.  Certified  copies  of  papers,  etc.,  to 
he  evidence. 

1820.  Co-partners,  when  summoned  in 
common  name. 


Section. 

1821.  Substitution  of  real  party  defend¬ 
ant. 

1822.  Intervention,  when  allowed. 

1823.  Who  may  intervene. 

1824.  How  and  what  to  set  forth. 

1825.  Court  to  determine. 

1826.  Action  to  obtain  discovery,  etc., 
allowed. 

1827.  Sureties  to  be  examined  under 
oath. 

1828.  Repeal  of  law. 

1829.  How  construed. 

1830.  Acts  repealed. 


(1813.)  Sec.  588.  The  supreme  court  may  make  rules  Rules  of  court 
not  inconsistent  with  the  organic  act  and  laws  of  the  Terri-  howmade* 
tory,  for  its  own  government  and  the  government  of  the  dis¬ 
trict  court ;  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  their  adoption  and  publication. 
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(1814.)  Sec.  589.  If  an  action  be  brought  against  a  Ter¬ 
ritorial  marshal,  or  a  sheriff,  for  an  act  done  by  virtue  of  his 
office,  and  he  give  written  notice  thereon  to  the  sureties  on 
any  bond  of  indemnity  received  by  him,  the  judgment  re¬ 
covered  therein  shall  be  conclusive  evidence  of  his  right  to 
recover  against  such  sureties,  and  the  court,  or  judge  in  va¬ 
cation  may,  on  motion,  upon  notice  of  five  days,  order  judg¬ 
ment  to  be  entered  up  against  them  for  the  amount  so  recov¬ 
ered,  including  costs. 

(1815.)  Sec.  590.  Words  used  in  this  act  in  the  present 
tense,  shall  be  deemed  to  include  the  future  as  well  as  the 
present ;  words  used  in  the  singular  number  shall  be 
deemed  to  include  the  plural,  and  the  plural  the  singular  ; 
words  used  in  one  gender  may  include  either;  writing  shall 
be  deemed  to  include  printing  or  printed  paper ;  oath  to  in¬ 
clude  affirmation  or  declaration ;  signature  or  subscription 
to  include  mark  when  the  person  cannot  write,  his  name 
being  written  near  it,  and  witnessed  by  a  person  who  writes 
his  own  name  as  witness;  the  words  “  real  estate ”  or  “  real 
property,”  to  include  mining  claims  ;  joint  authority,  given 
to  three  or  more  persons,  is  given  to  the  majority,  unless  re¬ 
stricted.  Whenever  the  word  Territory  is  used,  it  shall  be 
held  to  include  and  apply  to  the  District  of  Columbia.  (1) 

(1816.)  Sec.  591.  In  all  cases  where  an  undertaking 
with  sureties  is  required  by  the  provisions  of  this  act,  the 
judge,  justice,  or  clerk,  or  other  officer  taking  the  same, 
shall,  unless  it  is  otherwise  provided  in  said  act,  require  the 
sureties  to  accompany  the  same  with  an  affidavit  that  they 
are  each  worth  the  sum  specified  in  the  undertaking,  over 
and  above  all  their  just  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution  :  Provided ,  that  when  the 
amount  specified  in  an  undertaking  exceeds  three  thousand 
dollars,  and  there  are  more  than  two  sureties  thereon,  they 
may  state  in  their  affidavits  that  they  are  severally  worth 
amounts  less  than  that  expressed  in  the  undertaking,  if  the 
whole  amount  be  equivalent  to  that  of  two  sufficient  sureties. 

(1817.)  Sec.  592.  Writs  of  certiorari  and  mandamus 
may  be  issued  in  the  cases  prescribed  by  this  act,  by 
judges  of  the  courts  in  term  time  or  in  vacation,  and  may, 
in  the  discretion  of  the  judge  issuing  the  writ,  be  made  re¬ 
turnable,  and  the  hearing  may  be  had  on  the  return  there¬ 
of  in  vacation. 


1)  See  sec.  (5.) 
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(1818.)  Sec.  593.  Whenever  property  has  been  taken  sale  of  prop- 

y  x  ertv  under 

by  an  officer  under  a  writ  of  attachment  in  pursuance  of  wrjt  of  attach- 
the  provisions  of  this  act,  and  it  shall  be  made  to  appear 
satisfactorily  to  the  court,  or  a  judge  thereof,  that  the  inter¬ 
ests  of  the  parties  to  the  action  will  be  sustained  by  the  sale 
thereof,  the  court,  or  judge,  may  order  such  property 
to  be  sold,  in  the  same  manner  as  property  is  sold  under 
an  execution,  and  the  proceeds  to  be  deposited  in  court 
to  abide  the  judgment  in  the  action.  Such  order  shall  be 
made  only  upon  notice  to  the  adverse  party,  or  his  attorney, 
in  case  such  party  has  been  personally  served  with  a  sum¬ 
mons  in  the  action. 

11819.)  Sec.  594.  A  copy  of  any  record,  documentor  certified  cop- 
paper  in  the  custody  of  a  public  officer  of  this  Territory,  or  etc.?tobeeevi- 
of  the  United  States,  within  this  Territory,  certified  under  ence' 
the  official  seal,  or  verified  by  the  oath  of  such  officer,  to  be 
a  true,  full  and  correct  copy  of  the  original  in  his  custody, 
may  be  read  in  evidence  in  any  action  or  proceeding  in  the 
courts  of  this  Territory,  in  like  manner,  and  with  the  like 
effect,  as  the  original  could  be  if  produced. 

(1820.)  Sec.  595.  When  two  or  more  persons,  associa-  co-partners, 
ted  m  any  business,  transact  such  business  under  a  common  moned  in 
name  whether  it  comprises  the  names  of  such  persons  or  £ame!on 
not,  the  associates  may  be  sued  by  such  common  name,  the 
summons  in  such  cases  being  served  on  one  or  more  of  the 
associates,  but  the  judgment  in  such  cases  shall  bind  only 
the  joint  property  of  the  associates. 

(1821.)  Sec.  596.  A  defendant  against  whom  an  action  substitution 
is  pending  upon  a  contract,  or  for  specific  personal  property,  defendant*7 
may  at  any  time  before  answer,  upon  affidavit  that  a  person, 
not  a  party  to  the  action,  makes  upon  him,  and  without  any 
collusion  with  him,  a  demand  upon  the  same  contract,  or  for 
the  same  property,  upon  due  notice  to  such  person,  and 
the  adverse  party,  apply  to  the  court  for  an  order  to  substi¬ 
tute  such  person  in  his  place  and  discharge  him  from  liabil¬ 
ity  to  either  party,  on  his  depositing  in  court  the  amount 
claimed  on  the  contract,  or  delivering  the  property,  or  its 
value,  to  such  person  as  the  court  may  direct,  and  the  court 
may,  in  its  discretion,  make  the  order. 

(1822.)  Sec.  597.  Any  person  shall  be  entitled  to  in-  intervention, 
tervene  in  an  action  who  has  an  interest  in  the  matter  in  lit-  when  allowed 
igation,  in  the  success  of  either  of  the  parties  to  the  action, 
or  an  interest  against  both.  An  intervention  takes  place 
when  a  third  person  is  permitted  to  become  a  party  to  an 
2  N 


562 


COMPILED  LAWS  OP  UTAH. 


Who  may  in¬ 
tervene. 


How  and 
what  to  set 
forth. 


Court  to  de¬ 
termine. 


Action  to  ob¬ 
tain  discov¬ 
ery,  etc.,  al¬ 
lowed. 


Sureties  may 
be  examined 
under  oath 


Repeal  of  law. 


How  con¬ 
strued. 


Acts  repealed. 


action  between  other  persons,  either  by  joining  the  plaintiff 
in  claiming  what  is  sought  by  the  complaint,  or  by  uniting 
with  the  defendant  in  resisting  the  claims  of  the  plaintiff, 
or  by  demanding  anything  adversely  to  both  the  plaintiff 
and  the  defendant. 

(1823.)  Sec.  598.  A  third  person  may  intervene  either 
before  or  after  issue  has  been  joined  in  the  cause. 

(1824.)  Sec.  599.  The  intervention  shall  be  by  petition 
or  complaint  filed  in  the  court  in  which  the  action  is  pend¬ 
ing  ;  and  it  must  set  forth  the  grounds  on  which  the  inter¬ 
vention  rests.  A  copy  of  the  petition  or  complaint  shall  be 
served  upon  the  party  or  parties  to  the  action,  against 
whom  anything  is  demanded,  who  shall  answer  as  if  it 
were  an  original  complaint  in  the  action. 

(1825.)  Sec.  600.  The  court  shall  determine  upon  the 
intervention  at  the  same  time  that  the  action  is  decided  ;  if 
the  claim  of  the  party  intervening  is  not  sustained,  he  shall 
pay  all  costs  incurred  by  the  intervention. 

(1826.)  Sec.  601.  No  action  to  obtain  a  discovery  under 
oath,  in  aid  of  the  prosecution  or  defense  of  another  action 
or  proceeding,  shall  be  allowed. 

(1827.)  Sec.  602.  In  all  cases,  not  otherwise  provided 
for  in  this  act,  where  sureties  are  required  to  justify,  they 
shall  appear  before  the  officer  or  person,  authorized  to  take 
the  justification,  and  may  be  examined  under  oath  by  such 
officer  or  person,  and  the  adverse  party  touching  their  qual¬ 
ifications  as  sureties,  which  examination  shall  be  reduced  to 
writing  and  subscribed  by  the  sureties  if  required.  If,  up¬ 
on  such  examination,  it  shall  appear  to  such  officer  or  per¬ 
son  that  said  sureties,  or  either  of  them,  have  the  necessary 
qualifications  of  such,  he  shall  so  endorse  upon  the  state¬ 
ment,  and  cause  the  same  to  be  filed,  and  thereupon  the 
justification  shall  be  complete. 

(1828.)  Sec.  603.  The  repeal  of  a  law  does  not  revive 
one  previously  repealed  by  it,  nor  affect  any  rights,  duties? 
or  penalties  which  have  arisen  under  it.  (l) 

(1829.)  Sec.  604.  Laws  and  parts  thereof,  and  words 
and  phrases,  shall  be  construed  in  accordance  with  the  cus¬ 
tomary  usage  of  the  language. 

(1830.)  Sec.  605.  “An  act  in  relation  to  abatement  in 
civil  actions,  approved  January  sixteenth,  eighteen  hun¬ 
dred  and  sixty-one,”  “An  act  containing  provisions  appli- 


(1)  See  sec.  (4.) 


COMPILED  LAWS  OF  UTAH. 


563 


cable  to  the  laws  of  the  Territory  of  Utah,  approved  Janu¬ 
ary  fourteenth,  eighteen  hundred  and  fifty-four;”  “ An  act 
supplementary  to  the  act  regulating  the  mode  of  procedure 
in  civil  cases  in  the  courts  of  the  Territory  of  Utah,”  ap¬ 
proved  December  thirtieth,  eighteen  hundred  and  fifty-two, 
approved  February  nineteenth,  eighteen  hundred  and  sixty- 
nine  ;  are  hereby  repealed ;  and  so  much  of  “An  act  provid¬ 
ing  for  appeals  to  the  supreme  court,”  approved  January 
eigteenth,  eighteen  hundred  and  sixty-one,  and  “An  act 
governing  writs  of  attachments  and  garnishments,  ”  ap¬ 
proved  January  twentieth,  eighteen  hundred  and  sixty-five  ; 
and  “An  act  regulating  the  mode  of  procedure  in  civil  cases 
in  the  courts  of  the  Territory  of  Utah,”  approved  Decem¬ 
ber  thirtieth,  eighteen  hundred  and  fifty-two  ;  and  “An  act 
declaring  certain  things  to  be  property  specifying  the  owner 
thereof,  defining  the  mode  for  recovering  its  possession,  and 
providing  for  redress  of  any  grievance  that  may  arise  from 
proceedings  under  this  act,”  approved  January  twentieth, 
eighteen  hundred  and  sixty ;  and  “An  act  authorizing  the  is¬ 
suing  of  executions  against  judgment  debtors,  non-residents 
of  the  county,”  approved  January  nineteeth,  eighteen  hun¬ 
dred  and  sixty-four ;  and  “An  act  in  relation  to  the  ju¬ 
diciary,”  approved  January  nineteenth,  eighteen  hundred 
and  fifty-five;  and.  “An  act  in  relation  to  justices  of  the 
peace,”  approved  February  fourth,  eighteen  hundred  and 
fifty-two;and  “An  act  authorizing  the  governor  to  appoint 
commissioners  to  take  acknowledgment  of  deeds  or  other 
contracts  and  affidavits  and  depositions  in  the  States  and 
other  Territories  of  the  United  States;”  approved  February 
eighteenth,  eighteen  hundred  and  sixty-eight,  as  conflict 
with  the  provisions  of  this  act,  are  hereby  repealed. 
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TITLE  XXI. 

PENAL  CODE. 


PRELIMINARY  PROVISIONS. 


Section.1 

1831.  Penal  code. 

1832.  When  this  act  takes  effect. 

1833.  Not  retroactive. 

1834.  Construction  of  the  penal  code. 

1835.  Effect  of  the  code  upon  past  offens¬ 
es. 

1836.  Certain  terms  defined  in  the  senses 
in  which  they  are  used  in  this 
code. 

1837.  What  intent  to  defraud  is  suffi¬ 
cient. 

1838.  Civil  remedies  preserved. 

1839.  Authority  of  courts  martial  pre¬ 
served.  Courts  of  justice  to  punish 
for  contempts. 

1840.  Of  sections  declaring  crimes  pun¬ 
ishable;  duty  of  court. 

1841.  Punishments,  how  determined. 

1842.  Witness’  testimony  may  be  read 


Section. 

against  him  on  prosecution  for 
perjury. 

1843.  “Crime”  and  “public  offense”  de¬ 
fined. 

1844.  Crimes,  how  divided. 

1845.  “Felony”  and  “misdemeanor”  de¬ 
fined. 

1846.  Punishment  of  felony,  when  not 
otherwise  prescribed. 

1847.  Punishment  of  misdemeanor, when 
not  otherwise  prescribed. 

1848.  To  constitute  crime,  there  must  be 
unity  of  act  and  intent. 

1849.  Intent,  how  manifested,  and  who 
considered  of  sound  mind. 

1850.  Drunkenness  no  excuse  for  crime; 
when  it  may  be  considered. 

1851.  This  act,  how  cited. 


An  Act  to  establish  a  penal  code. 


[Approved  February  18,  1876.] 

(1831.)  Sec.  1.  Be  it  enacted  by  the  Governor  and 
Legislative  Assembly  of  the  Territory  of  TJtah ;  That 
this  act  shall  be  known  as 

THE  PENAL  CODE  OF  UTAH. 

(1832.)  Sec.  2.  This  code  takes  effect  at  twelve  o’clock, 
noon,  on  the  fourth  day  of  March,  eighteen  hundred  and 
seventy-six. 

(1833.)  Sec.  3.  No  part  of  it  is  retroactive  unless  ex¬ 
pressly  so  declared. 

(1834.)  Sec.  4.  The  rule  of  the  common  law  that  penal 
statutes  are  to  be  strictly  construed  has  no  application  to 
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this  code  ;  all  its  provisions  are  to  be  construed  according  to 
the  fair  import  of  their  terms,  with  a  view  to  effect  its  objects 
and  to  promote  justice. 

(1835.)  Sec.  5.  No  act  or  omission,  commenced  after  u^\,astcode 
twelve  o’clock  noon  of  the  day  on  which  this  code  takes  offenses- 
effect  as  a  law,  is  criminal  or  punishable,  except  as  prescribed 
or  authorized  by  this  code,  or  by  some  of  the  statutes  then 
in  force  ;  or  by  some  ordinance,  county,  city,  or  precinct  regu¬ 
lation,  passed  or  adopted  under  such  statutes  and  in  force 
when  this  code  takes  effect ;  any  act  or  omission  commenced 
prior  to  that  time  may  be  enquired  of,  prosecuted  and  pun¬ 
ished  in  the  same  manner  as  if  this  code  had  not  been 
passed. 

(1836.)  Sec,  6.  Whenever  the  terms  mentioned  in  this  defined  inrt£e 
section  are  employed  in  the  penal  code,  they  are  employed  which  they 
in  the  senses  hereafter  affixed  to  them,  except  where  a  dif-  SfSc<Se!n 
ferqjit  sense  plainly  appears — 

First — The  term  “  willfully,”  when  applied  to  the  intent 
with  which  an  act  is  done  or  omitted,  implies  simply  a  pur¬ 
pose  or  willingness  to  commit  the  act  or  make  the  omission 
referred  to.  It  does  not  require  any  intent  to  violate  law,  or 
to  injure  another,  or  to  acquire  any  advantage ; 

Second — The  terms  “  neglect,55  u  negligence,55  “  negli¬ 
gent 55  and  u  negligently,55  impart  a  want  of  such  attention 
to  the  nature  or  probable  consequences  of  the  act  or  omis¬ 
sion  as  a  prudent  man  ordinarily  bestows  in  acting  in  his 
own  concerns ; 

Third — The  term  “  corruptly 55  imparts  a  wrongful  de¬ 
sign  to  acquire  or  cause  some  pecuniary  or  other  advantage 
to  the  person  guilty  of  the  act  or  omission  referred  to,  or  to 
some  other  person ; 

Fourth — The  terms  u  malice  55  and  “  maliciously  55  im¬ 
part  a  wish  to  vex,  annoy,  or  injure  another  person,  es¬ 
tablished  either  by  proof  or  presumption  of  law. 

Fifth— The  term  “  knowingly 55  imparts  only  a  know¬ 
ledge  that  the  facts  exist  which  bring  the  act  or  omission 
within  the  provisions  of  the  code.  It  does  not  require  any 
knowledge  of  the  unlawfulness  of  such  act  or  omission  ; 

Sixth — The  term  “  bribe  55  signifies  any  money,  goods, 
right  in  action,  property,  thing  of  value  or  advantage, 
present  or  prospective,  or  any  promise  or  undertaking  to 
give  any,  asked,  given  or  accepted,  with  a  corrupt  intent  to 
influence,  unlawfully,  the  person  to  whom  it  is  given  in  his 
action,  vote,  or  opinion  in  any  public  or  official  capacity  ; 


COMPILED  LAWS  OF  UTAH. 


Seventh — The  word  u  vessel  ”  when  used  with  reference 
to  shipping,  includes  steamboats,  canal  boats,  and  every 
structure  adopted  to  be  navigated  from  place  to  place ; 

Eighth — The  term  “  signature  ”  includes  any  name, 
mark,  or  sign  written  with  intent  to  authenticate  any  instru¬ 
ment  or  writing  ; 

Ninth — The  term  “  writing  ”  includes  both  printing  and 
writing ; 

Tenth — The  term  ‘ £  land  ”  and  the  phrases  “  real  estate  ” 
and  “  real  property,”  include  lands,  tenements  and  here¬ 
ditaments,  and  all  rights  thereto  and  interest  therein ; 

Eleventh — The  term  “ personal  property”  includes 
every  description  of  money,  goods,  chattels,  effects,  eviden¬ 
ces  of  rights  in  action,  and  all  written  instruments  by 
which  any  pecuniary  obligation,  right  or  title  to  property  is 
created,  acknowledged,  transferred,  increased,  defeated,  dis¬ 
charged  or  diminished  and  every  right  or  interest  therein ; 

Twelfth — The  word  “  property”  includes  personal  and 
real  property ; 

Thirteenth — The  word  “ month”  means  a-  calendar 
month  unless  otherwise  expressed,  and  the  word  “  year 
and  also  the  abbreviation  “  A.  D.  ”  is  equivalent  to  the  ex¬ 
pression  “  year  of  our  Lord 

Fourteenth — The  word  “  oath”  includes  “affirmation  ” 
in  all  cases  where  an  affirmation  may  be  substituted  for  an 
oath;  and  in  like  cases  the  word  u  swear”  includes  the  word 
“  affirm.”  Every  mode  of  oral  statement  under  oath  or  af¬ 
firmation  is  embraced  in  the  term  “  testify,”  and  every  writ¬ 
ten  one,  in  the  term  “  depose 

Fifteenth— When  the  seal  of  a  court  or  public  officer  or 
officers  is  required  by  law  to  be  affixed  to  any  paper,  the 
word  “  seal  ”  includes  an  impression  of  such  seal  upon 
the  paper  alone,  as  well  as  upon  wax  or  a  wafer  affixed 
thereto ; 

Sixteenth — The  word  “  State,”  when  applied  to  the  dif¬ 
ferent  parts  of  the  United  States,  includes  the  District  of  Co¬ 
lumbia  and  the  Territories,  and  the  words  “  United  States  ” 
may  include  the  District  and  Territories ; 

Seventeenth — Where  the  term  “  person  ”  is  used  in  this 
code  to  designate  the  party  whose  property  may  be  the  sub¬ 
ject  of  any  offense,  it  includes  this  Territory,  any  State,  gov¬ 
ernment  or  country  which  may  lawfully  own  any  property 
within  this  Territory,  and  all  public  and  private  corpora¬ 
tions  or  joint  associations,  as  well  as  individuals; 
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Eighteenth — The  word  “  person  ”  includes  bodies  poli¬ 
tic  and  corporate ; 

Nineteenth— The  singular  number  includes  the  plural, 
and  the  plural  the  singular  ; 

Twentieth — Words  used  in  the  masculine  gender  com¬ 
prehend,  as  well,  the  feminine  and  neuter  ; 

Twenty-first — Words  used  in  the  present  tense  include 
the  future,  but  exclude  the  past ; 

Twenty-second — The  word  ‘ 6  will  ”  includes  codicils. 

Twenty-third — Words  and  phrases  must  be  construed 
according  to  the  context  and  the  approved  usage  of  the  lan¬ 
guage  ;  but  technical  words  and  phrases,  and  such  others 
as  may  have  acquired  a  peculiar  and  appropriate  meaning 
in  law,  must  be  construed  according  to  such  peculiar  and 
appropriate  meaning  ; 

Twenty-fourth — Words  giving  a  joint  authority  to  three 
or  more  public  officers  or  other  persons,  are  construed  as 
giving  such  authority  to  a  majority  of  them,  unless  it  be 
otherwise  expressed  in  the  act  giving  the  authority. 

(1837.)  Sec.  7.  Whenever,  by  any  of  the  provisions 
this  code,  an  intent  to  defraud  is  required  in  order  to  con-  sufficient, 
stitute  any  offense,  it  is  sufficient  if  an  intent  appears  to  de¬ 
fraud  any  person,  association  or  body  politic  or  corporate 
whatever. 

(1838. )  Sec.  8.  The  omission  to  specify  or  affirm  in  this  cmi 
code  any  liability  to  damages,  penalty,  forfeiture,  or  other  preserved, 
remedy  imposed  by  law  and  allowed  to  be  recovered  or  en¬ 
forced  in  any  civil  action  or  proceeding,  for  any  act  or  omis¬ 
sion  declared  punishable  herein,  does  not  effect  any  right  to 
recover  or  enforce  the  same. 

(1839. )  Sec.  9.  This  code  does  not  affect  any  power  con-  Authority  of 
ferred  by  law  upon  any  court  martial  or  other  military  au-  preserved, 
thority  or  officer,  to  impose  or  inflict  punishment  upon  of¬ 
fenders  ;  nor  any  power  conferred  by  law  upon  any  public 
body,  tribunal,  or  officer,  to  impose  or  inflict  punishment 
for  a  contempt. 

(1840.)  Sec.  10.  The  several  sections  of  this  code  or  sections 
which  declare  certain  crimes  to  be  punishable  as  therein  crimes^pun-^ 
mentioned  devolve  a  duty  upon  the  court  authorized  to  pass  of  court, 
sentence,  to  determine  and  impose  the  punishment  pre¬ 
scribed.  # 

(1841.)  Sec.  11.  Whenever  in  this  code  the  punishment  Punishments, 
for  a  crime  is  left  undetermined  between  certain  limits,  the  mined, 
punishment  to  be  inflicted  in  a  particular  case  must  be  de- 
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Crime  and 
public  offense 
defined. 


termined  by  the  court  authorized  to  pass  sentence,  within 
such  limits  as  may  be  prescribed  by  this  code. 

(1842.)  Sec.  12.  The  various  sections  of  this  code  which 
declare  that  evidence  obtained  upon  the  examination  of  a 
person  as  a  witness  cannot  be  received  against  him  in  any 
criminal  proceeding,  do  not  forbid  such  evidence  being 
proved  against  such  person  upon  any  proceedings  founded 
upon  a  charge  of  perjury  committed  in  such  examination. 

(1843.)  Sec.  13.  A  crime  or  public  offense  is  an  act  com¬ 
mitted  or  omitted  in  violation  of  a  law  forbidding  or  com¬ 
manding  it,  and  to  which  is  annexed,  upon  conviction,  either 
of  the  following  punishments  : 

First— Death ; 

Second— Imprisonment ; 

Third— Fine ; 

Fourth — Removal  from  office  ;  or, 

Fifth — Disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit  in  this  Territory. 

(1844.)  Sec.  14.  Crimes  are  divided  into  : 

First— Felonies;  and, 

Second — Misdemeanors. 

(1845.)  Sec.  15.  A  felony  is  a  crime  which  is,  or  may 
be  punishable  with  death,  or  by  imprisonment  in  the  peni¬ 
tentiary.  Every  other  crime  is  a  misdemeanor. 

(1846.)  Sec.  16.  Except  in  cases  where  a  different  pun¬ 
ishment  is  prescribed  by  this  code,  every  offense  declared  to 
be  a  felony  is  punishable  by  imprisonment  in  the  peniten¬ 
tiary  not  exceeding  five  years. 

(1847.)  Sec.  17.  Except  in  cases  where  a  different  pun- 
mean  or  when  ishment  is  prescribed  by  this  code,  every  offense  declared  to 

not  otherwise  .  .  .  .  . 

prescribed,  be  a  misdemeanor  is  punishable  by  imprisonment  m  a  county 
jail  not  exceeding  six  months  ;  or  by  a  fine  not  exceeding 
three  hundred  dollars,  or  by  both. 

to  constitute  (1848.)  Sec.  18.  In  every  crime  or  public  offense  there 

crime  there  /  .  /  .  .  .  ,  . .  ^  n  .  ,  , 

ofUactbandnity  mus^  exis^  &  union,  or  joint  operation  of  act  and  intent,  or 
intent.  criminal  negligence. 

intent, how  (1849.)  Sec.  19.  The  intent  or  intention  is  manifested 

andwhocon-  by  the  circumstances  connected  with  the  offense,  and  the 
sound  mind,  sound  mind  and  discretion  of  the  accused.  All  persons  are 
of  sound  mind  who  are  neither  idiots  nor  lunatics,  nor  af- 
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defined. 
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fected  with  insanity. 

(1850.)  Sec.  20.  No  act  committed  by  a  person  while  in 
a  state  of  voluntary  intoxication  is  less  criminal  by  reason 
of  his  having  been  in  such  condition.  But  whenever  the 
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actual  existence  of  any  particular  purpose,  motive,  or  intent 
is  a  necessary  element  to  constitute  any  particular  species 
or  degree  of  crime,  the  jury  may  take  into  consideration  the 
fact  that  the  accused  was  intoxicated  at  the  time,  in  deter¬ 
mining  the  purpose,  motive  or  intent  with  which  he  commit¬ 
ted  the  act. 

(1851.)  Sec.  21.  This  act  whenever  cited,  enumerated, 
referred  to  or  amended,  may  be  designated  simply  as  the 
penal  code,  adding  when  necessary  the  number  of  the  sec¬ 
tion. 


TITLE  I. 

OP  CRIMES  AND  PUNISHMENTS. 

Section.  Section. 

1852.  Who  are  capable  of  committing  1853.  Who  are  liable  to  punishment, 
crimes. 


(1852.)  Sec.  22.  All  persons  are  capable  of  committing 
crimes,  except  those  belonging  to  the  following  classes  : 

First— Children  under  the  age  of  seven  years  ; 

Second — Children  between  the  ages  of  seven  and  four¬ 
teen  years  in  the  absence  of  clear  proof  that  at  the  time  of 
committing  the  act  charged  against  them  they  knew  its 
wrongfulness. 

Third— Idiots. 

Fourth — Lunatics  and  insane  persons. 

Fifth — Persons  who  committed  the  act  or  made  the 
omission  charged,  under  an  ignorance  or  mistake  of  fact 
which  disproves  any  criminal  intent ; 

Sixth — Persons  who  committed  the  act  charged  without 
being  conscious  thereof. 

Seventh — Persons  who  committed  the  act  or  made  the 
omission  charged,  through  misfortune  or  by  accident,  when 
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it  appears  that  there  was  no  evil  design,  intention,  or  cul¬ 
pable  negligence. 

Eighth— Married  women  (unless  the  crime  be  punishable 
with  death)  acting  under  the  threats,  command,  or  coercion 
of  their  husbands ; 

Ninth — Persons  (unless  the  crime  be  punishable  with 
death)  who  committed  the  act  or  made  the  omission  charged 
under  threats  or  menaces  sufficient  to  show  that  they  had 
reasonable  cause  to,  and  did  believe  their  lives  would  be  en¬ 
dangered  if  they  refused. 

whoare  (1853.)  Sec.  23.  The  following  persons  are  liable  to 

punishment,  punishment  under  the  laws  of  this  Territory ; 

First — All  persons  who  commit  in  whole,  or  in  part  any 
crime  within  this  Territory  ; 

Second — All  who  commit  larceny  or  robbery  out  of  this 
Territory  and  bring  to,  or  are  found  with,  the  property  stolen, 
in  this  Territory ; 

Third— All  who,  being  out  of  this  Territory  cause  or 
aid,  advise  or  encourage,  another  person  to  commit  a  crime 
within  this  Territory  and  are  afterwards  found  therein. 


TITLE  II. 


OF  PARTIES  TO  CRIME. 

Section.  Section. 

1854.  Classification  of  parties  to  crime.  1856.  Who  are  accessories. 

55.  Who  are  principals.  1857.  Punishment  of  accessories. 


classification  (1854.)  Sec.  24.  The  parties  to  crimes  are  classified  as : 
crime.  First — Principals  ;  and 

Second — Accessories. 

Who  are  (1855.)  Sec.  25.  All  persons  concerned  in  the  commis- 

pnncipais.  gion  0£  a  crjme,  whether  it  be  felony  or  misdemeanor, 
and  whether  they  directly  commit  the  act  constituting  the 
offense,  or  aid  and  abet  in  its  commission,  or  not  being  pres- 
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ent,  have  advised  and  encouraged  its  commission,  and  all 
persons  counseling,  advising  or  encouraging  children  under 
the  age  of  fourteen  years,  lunatics  or  idiots,  to  commit  any 
crime,  or  who,  by  fraud,  contrivance,  or  force  occasion  the 
drunkenness  of  another  for  the  purpose  of  causing  him 
to  commit  any  crime,  or  who,  by  threats,  menaces,  com¬ 
mand,  or  coercion  compel  another  to  commit  any  crime,  are 
principals  in  any  crime  so  committed. 

(1856.)  Sec.  26.  All  persons,  who  after  full  knowledge  who  are  ac- 
that  a  felony  has  been  committed,  conceal  it  from  the  mag¬ 
istrate,  or  harbor  and  protect  the  person  charged  with 
or  convicted  thereof,  are  accessories. 

(1857.)  Sec.  27.  Except  in  cases  where  a  different  pun-  ^aicSfries. 
ishment  is  prescribed,  an  accessory  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  not  exceeding  three  years ;  or 
in  the  county  jail,  not  exceeding  one  year  ;  or  by  fine  not 
exceeding  one  thousand  dollars. 


TITLE  III. 

OF  CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER  OF  THE 
TERRITORY. 


Section. 

1858.  Acting  in  a  public  capacity  with¬ 
out  having  qualified. 

1859.  Acts  of  officers  de  facto  not  affect¬ 
ed. 

I860. , Giving  or  offering  bribes  to  execu¬ 
tive  officers. 

1861.  Asking  or  receiving  bribes. 

1862.  Resisting  officers. 

1863.  Extortion. 


Section. 

1864.  Fraudulently  presenting  bills  or 
claims  to  public  officers  for  allow¬ 
ance  or  payment. 

1865.  Buying  appointments  to  office. 

1866.  Taking  rewards  for  deputation. 

1867.  Exercising  functions  of  office 
wrongfully. 

1868.  Refusal  to  surrender  books,  etc.,  to 
successor. 


(1858.)  Sec.  28.  Every  person  who  exercises  any  of  the  Acting  in  a 
functions  of  a  public  office  without  having  taken  and  filed  Jty  without 

°  having  qua-J 

the  oath  of  office,  or  without  having  executed  and  filed  the  fied- 
required  bond,  is  guilty  of  a  misdemeanor. 
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(1859.)  Sec.  29.  The  last  section  shall  not  be  construed 
to  affect  the  validity  of  acts  done  by  a  person  exercising  the 
functions  of  a  public  office  in  fact,  where  other  persons  than 
himself  are  interested  in  maintaining  the  validity  of  such 
acts. 

(1860.)  Sec.  30.  Every  person  who  gives  or  offers  any 
bribe  to  any  executive  officer  of  this  Territory,  with  intent  to 
influence  him  in  respect  to  any  act,  decision,  vote,  opinion, 
or  other  proceeding  as  such  officer,  is  guilty  of  a  felony. 

(1861.)  Sec.  31.  Every  executive  officer,  or  person  elect¬ 
ed  or  appointed  to  an  executive  office,  who  asks,  receives 
or  agrees  to  receive,  any  bribe,  upon  any  agreement  or  un¬ 
derstanding  that  his  vote,  opinion,  or  action  upon  any  mat¬ 
ter  then  pending,  or  w'hich  may  be  brought  before  him  in 
his  official  capacity,  shall  be  influenced  thereby,  is  guilty  of 
felony. 

(1862.)  Sec.  32.  Every  person  who  attempts,  by  means 
of  any  threat  or  violence,  to  deter  or  prevent  an  executive 
officer  from  performing  any  duty  imposed  upon  such  officer 
by  law,  or  who  knowingly  resists,  by  the  use  of  force  or 
violence,  such  officer  in  the  performance  of  his  duty,  is  pun¬ 
ishable  by  fine  not  exceeding  one  thousand  dollars  and  im¬ 
prisonment  in  the  county  jail  not  exceeding  one  year. 

(1863.)  Sec.  33.  Every  executive  officer  who  asks  or 
receives  any  emolument,  gratuity,  or  reward,  or  any  promise 
thereof,  excepting  such  as  may  be  authorized  by  law,  for 
doing  any  official  act,  is  guilty  of  a  misdemeanor. 

(1864.)  Sec.  34.  Every  person  who  with  intent  to  de¬ 
fraud,  presents  for  allowance  or  for  payment  to  any  county 
court,  auditor  of  public  accounts,  city  council,  or  other  offi¬ 
cer  authorized  to  allow  or  pay  the  same  if  genuine,  any  false 
or  fraudulent  claim,  bill,  account,  voucher,  or  writing,  is 
guilty  of  a  misdemeanor. 

(1865.)  Sec.  35.  Every  person  who  gives  or  offers  any 
gratuity  or  reward,  in  consideration  that  he  or  any  other 
person  shall  be  appointed  to  any  public  office,  or  shall  be 
permitted  to  exercise  or  discharge  the  duties  thereof,  is 
guilty  of  a  misdemeanor. 

(1866.)  Sec.  36.  Every  public  officer,  who,  for  any 
gratuity  or  reward,  appoints  another  person  to  a  public 
office,  or  presents  another  person  to  exercise  or  discharge 
any  of  the  duties  of  his  office,  is  punishable  by  a  fine  not 
exceeding  one  thousand  dollars. 

(1867.)  Sec.  37.  Every  person  who  willfully  and  know- 
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mgly  intrudes  himself  into  any  public  office  to  which  he  Exercising 
has  not  been  elected  or  appointed,  and  every  person  who,  office  wrong¬ 
having  been  an  executive  officer,  willfully  exercises  any  of 
the  functions  of  his  office  after  his  term  has  expired  and  a 
successor  has  been  elected  or  appointed,  and  has  qualified, 
is  guilty  of  a  misdemeanor. 

(1868.)  Sec.  38.  Every  officer  whose  office  is  abolished  Refusal  to 
by  law,  or  who,  after  the  expiration  of  the  time  for  which  books,  etc.,  to 
he  may  be  appointed  or  elected,  or  after  he  has  resigned  or 
been  legally  removed  from  office,  willfully  or  unlawfully 
withholds  or  detains  from  his  successor  or  other  person  en¬ 
titled  thereto  the  records,  papers,  documents,  or  other 
writing  appertaining  or  belonging  to  his  office,  or  mutilates, 
destroys,  or  takes  away  the  same,  is  guilty  of  a  felony. 
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TITLE  IY. 

OF  CRIMES  AGAINST  PUBLIC  JUSTICE. 


Chapter  I.  Bribery  and  corruption, 

ChaiterII.  Rescues. 

Chapter  III.  Escapes  and  aiding  therein. 

Chapter  IY.  Forging,  stealing,  mutilating  and  falsifying  judicial  and  public 
records  and  documents. 

Chapter  V.  Perjury  and  subornation  of  perjury. 

Chapter  VI.  Falsifying  evidence. 

Chapter  VII.  Other  offenses  against  public  justice. 

Chapter  VIII.  Conspiracy. 


CHAPTER  I. 

BRIBERY  AND  CORRUPTION. 


Section. 

1869.  Giving  bribes  to  judges,  jurors,  ref¬ 
erees,  etc. 

1870.  Receiving  bribes  by  judicial  offi¬ 
cers,  jurors,  etc. 

1871.  Extortion. 

1872.  Improper  attempts  to  influence  ju¬ 
rors,  referees,  etc. 


Section. 

1873.  Misconduct  of  jurors,  referees,  etc. 

1874.  Justice  or  constable  purchasing 
judgment. 

1875.  Officers  to  forfeit  and  be  disqualified 
from  holding  office. 


Giving  bribes] 
to  judges, 
jurors, 
referees,  etc.. 


Receiving 
bribes  by 
judicial  offi¬ 
cers,  jurors, 
etc. 


(1869.)  Sec.  39.  Every  person  who  gives  or  offers  to 
give  a  bribe  or  attempts  corruptly  to  influence  any  judicial 
officer,  juror,  referee,  arbitrator,  or  umpire,  or  to  any  person 
who  may  be  authorized  by  law  to  hear  or  determine  any 
question  or  controversy,  with  intent  to  influence  his  vote, 
opinion,  or  decision  upon  any  matter  or  question  which  is  or 
may  be  brought  before  him  for  decision,  is  guilty  of  a  felony. 

(1870.)  Sec.  40.  Every  judicial  officer,  juror,  referee, 
arbitrator  or  umpire,  and  every  person  authorized  by  law  to 
hear  or  determine  any  question  or  controversy,  who  asks  or 
receives,  or  agrees  to  receive,  any  bribe,  upon  any  agree¬ 
ment  or  understanding  that  his  vote,  opinion  or  decision 
upon  any  matter  or  question  which  is  or  may  be  brought 
before  him  for  decision,  shall  be  influenced  thereby,  is 
guilty  of  a  felony. 


COMPILED  LAWS  OF  UTAH. 


575 


(1871.)  Sec.  41.  Every  judicial  officer  who  asks  or  re- Extortion, 
ceives  any  emolument,  gratuity  or  reward,  or  any  promise 
thereof,  except  such  as  may  be  authorized  by  law  for  doing 
any  official  act,  is  guilty  of  a  misdemeanor. 

(1872.)  Sec.  42.  Every  person  who  corruptly  attempts  improper^ 
to  influence  a  juror,  or  any  person  summoned  or  drawn  as  j£f0ur|nce 
a  juror,  or  chosen  as  an  arbitrator  or  umpire,  or  appointed  referees,  etc. 
a  referee,  in  respect  to  his  verdict  in,  or  decision  of,  any 
cause  pending  or  about  to  be  brought  before  him,  is  guilty 
of  a  misdemeanor. 

(1873.)  Sec.  43.  Every  juror  or  person  drawn  or  sum- Misconduct 
moned  as  a  juror,  or  chosen  arbitrator  or  umpire  or  appoint-  referees, ’etc. 
ed  referee  who  either  : 

First — Makes  any  promise  or  agreement  to  give  a  ver¬ 
dict  or  decision  for  or  against  any  party  ;  or, 

Second — Willfully  and  corruptly  permits  any  commu¬ 
nication  to  be  made  to  him,  or  receives  any  book,  <paper, 
instrument  or  information  relating  to  any  cause  pending 
before  him,  except  according  to  the  regular  course  of  pro¬ 
ceedings  upon  the  trial  of  such  cause,  is  punishable  by 
fine  not  exceeding  one  thousand  dollars,  or  by  imprison¬ 
ment  in  the  penitentiary  not  exceeding  one  year. 

(1874.)  Sec.  44.  Every  justice  of  the  peace  or  constable  justice  or 
of  the  same  precinct  who  purchases  or  is  interested  in  the  purchasing 
purchase  of  any  judgment  or  part  thereof,  on  the  docket  of, 
or  on  any  docket  in  possession  of  such  justice,  is  guilty  of 
a  misdemeanor. 

(1875.)  Sec.  45.  Every  officer  convicted  of  any  crime  officers  to 
defined  in  this  chapter,  in  addition  to  the  punishment  pre-  m  61  °  ce 
scribed,  forfeits  his  office. 
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CHAPTER  II. 

RESCUES. 

Section.  Section. 

1876.  Rescuing  prisoners,  punishment  1877.  Retaking  goods  from  custody  of  of- 
for.  fleers. 


Rescuing  (1876.)  Sec.  46.  Every  person  who  rescues  or  attempts 

prisoners,  v  J  J  *  .  ,. 

punishment  to  rescue,  or  aids  another  person  m  rescuing  or  attempting 
to  rescue,  any  prisoner  from  any  prison,  or  from  any  officer 
or  person  having  him  in  lawful  custody,  is  punishable  as 
follows : 

First — If  such  prisoner  was  in  custody  upon  a  convic¬ 
tion  of  felony  punishable  with  death,  by  imprisonment  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years ; 

Second — If  such  prisoner  was  in  custody  upon  a  con¬ 
viction  of  any  other  felony,  by  imprisonment  in  the  peni¬ 
tentiary  not  less  than  six  months  por  more  than  one  year ; 

Third — If  such  prisoner  was  in  custody  upon  a  charge 
of  felony,  by  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  both  ; 

Fourth — If  such  prisoner  was  in  custody  otherwise  than 
upon  a  charge  or  conviction  of  felony,  by  fine  not  exceed¬ 
ing  three  hundred  dollars  or  imprisonment  in  the  county 
jail  not  exceeding  six  months  or  by  both. 

Retaking  (1877.)  Sec.  47.  Every  person  who  willfully  injures  or 

custody  of  destroys,  or  takes  or  attempts  to  take,  or  assists  any  person 
in  taking  or  attempting  to  take,  from  the  custody  of  any 
officer  or  person,  any  personal  property  which  such  officer 
or  person  has  in  charge  under  any  process  of  law,  is  guilty 
,  of  a  misdemeanor. 
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CHAPTER  III. 

ESCAPES  AND  AIDING  THEREIN. 

Section.  Section. 

1878.  Officers  suffering  convicts  to  es-  1880.  Carrying  into  prison  things  useful 

cape.  to  aid  in  an  escape. 

1879.  Assisting  prisoners  to  escape. 


(1878.)  Sec.  48.  Every  keeper  of  a  prison,  sheriff,  dep¬ 
uty  sheriff,  constable,  or  jailor,  or  person  employed  as  a 
guard,  who  fraudulently  contrives,  procures,  aids,  connives 
at,  or  voluntarily  permits  the  escape  of  any  prisoner  in  cus¬ 
tody,  is  punishable  by  imprisonment  in  the  penitentiary 
not  exceeding  three  years  and  by  fine  not  exceeding  one 
thousand  dollars. 

(1879.)  Sec.  49.  Every  person  who  willfully  assists  any 
prisoner  confined  in  any  prison  or  in  the  lawful  custody  of 
any  officer  or  person  to  escape,  or  in  an  attempt  to  escape 
from  such  prison  or  custody,  is  punishable  as  provided  in 
the  preceding  section. 

(1880.)  Sec.  50.  Every  person  who  carries  or  sends  into 
a  prison  anything  useful  to  aid  a  prisoner  in  making  his  es¬ 
cape,  with  intent  thereby  to  facilitate  the  escape  of  any 
prisoner  confined  therein,  is  punishable  as  provided  in  sec¬ 
tion  forty -eight. 


* 


CHAPTER  IY. 

FORGING,  STEALING,  MUTILATING,  AND  FALSIFYING  JUDICIAL  AND 
PUBLIC  RECORDS  AND  DOCUMENTS. 

Section.  Section. 

1881.  Larceny,  destruction,  etc.,  of  reo-  1883.  Offering  false  or  forged  instruments 

ords  by  officers  having  them  in  to  be  filed  of  record. 

custody. 

1882.  Larceny,  destruction,  etc.,  of  rec¬ 
ords  by  other  persons. 

2  o 
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ing  convicts 
to  escape. 
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in  an  escape. 
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Offering  false 
or  forged 
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to  be  filed  of 
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Perjury  de¬ 
fined. 


Oath  defined. 


(1881.)  Sec.  51.  Every  officer  having  the  custody  of 
any  record,  map,  or  book,  or  of  any  paper  or  proceeding  of 
any  court,  filed  or  deposited  in  any  public  office,  or  placed 
in  his  hands  for  any  purpose,  who  is  guilty  of  stealing, 
willfully  destroying,  mutilating,  defacing,  altering  or  falsi¬ 
fying,  removing  or  secreting  the  whole  or  any  part  of  such 
record,  map,  book,  paper,  or  proceeding,  or  who  permits  any 
other  person  so  to  d6,  is  guilty  of  felony. 

(1882.)  Sec.  52.  Every  person  not  an  officer  such  as  is 
referred  to  in  the  preceding  section,  who  is  guilty  of  any  of 
the  acts  specified  in  that  section  is  punishable  by  imprison¬ 
ment  in  the  penitentiary  not  exceeding  three  years,  or  in 
a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  ex¬ 
ceeding  one  hundred  dollars  or  by  both. 

(1883.)  Sec.  53.  Every  person  who  knowingly  pro¬ 
cures  or  offers  any  false  or  forged  instrument,  to  be  filed, 
registered  or  recorded  in  any  public  office  within  this  Terri¬ 
tory,  which  instrument,  if  genuine,  might  be  filed,  or  regis¬ 
tered,  or  recorded  under  any  law  of  this  Territory  or  of  the 
United  States,  is  guilty  of  felony. 


CHAPTER  Y. 

PERJURY  AND  SUBORNATION  OF  PERJURY. 


Section. 

1884.  Perjury  defined. 

1885.  Oath  defined. 

1886.  Oath  of  office. 

1887.  Irregularity  in  administering. 

1888.  Incompetency  of  witness  no  de¬ 
fense. 


Section. 

1889.  Witness’  knowledge  of  materiality 
of  his  testimony  not  necessary. 

1890.  Making  deposition,  etc.,  when 
deemed  complete. 

1891.  Punishment  of  perjury. 

1892.  Subornation  of  perjury. 


(1884.)  Sec.  54.  Every  person  who,  having  taken  an 
oath  that  he  will  testify,  declare,  depose,  or  certify  truly  be¬ 
fore  any  competent  tribunal,  officer,  or  person,  in  any  of  the 
cases  in  which  such  an  oath  may  by  law  be  administered, 
willfully  and  contrary  to  such  oath,  states  as  true  any  mate¬ 
rial  matter  which  he  knows  to  be  false,  is  guilty  of  per¬ 
jury. 

(1885.)  Sec.  55.  The  term  “oath”  as  used  in  the  last 
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section,  includes  an  affirmation,  and  every  other  mode  au¬ 
thorized  by  law  of  attesting  the  truth  of  that  which  is  stat¬ 
ed. 

(1886.)  Sec.  56.  So  much  of  an  oath  of  office  as  relates  oath  of  office, 
to  the  future  performance  of  official  duties  is  not  such  an 
oath  as  is  intended  by  the  two  preceding  sections. 

(1887.)  Sec.  57.  It  is  no  defense  to  a  prosecution  for  i£r  SSis- 
perjury  that  the  oath  was  administered  or  taken  in  an  irreg- tering* 
ular  manner. 

(1888.)  Sec.  58.  It  is  no  defense  to  a  prosecution  for 
perjury  that  the  accused  was  not  competent  to  give  the  tes-  defense.110 
timony,  deposition,  or  certificate  of  which  falsehood  is  al¬ 
leged.  It  is  sufficient  that  he  did  give  such  testimony  or 
make  such  deposition,  or  certificate. 

(1889.)  Sec.  59.  It  is  no  defense  to  a  prosecution  for  witness’  ^ 
perjury  that  the  accused  did  not  know  the  materiality  of  materially  of 
the  false  statement  made  by  him;  or  that  it  did  not,  in  fact,  not  necessary, 
affect  the  proceeding  in  or  for  which  it  was  made.  It  is 
sufficient  that  it  was  material,  and  might  have  been  used  to 
affect  such  proceeding. 

(1890.)  Sec.  60.  The  making  of  a  deposition  or  certifi-  Making  dePo- 
cate  is  deemed  to  be  complete,  within  the  provisions  of  this  when  deemed 
chapter,  from  the  time  when  it  is  delivered  by  the  accused 
to  any  other  person  with  the  intent  that  it  be  uttered  or  pub¬ 
lished  as  true. 

(1891.)  Sec.  61.  Perjury  is  punishable  by  imprison-  Punishment 
ment  in  the  penitentiary  not  less  than  one  nor  more  that  ten 
years. 

(1892.)  Sec.  62.  Every  person  who  willfully  procures  subornation 
another  person  to  commit  perjury  is  guilty  of  subornation 
of  perjury,  and  is  punishable  in  the  same  manner  as  he 
would  be  if  personally  guilty  of  the  perjury  so  procured. 


CHAPTER  VI. 

FALSIFYING  EVIDENCE. 

Section.  Section. 

1893.  Offering  false  evidence.  1895.  Bribing  witnesses. 

1894.  Preventing  or  dissuading  witness  1896.  Taking  or  offering  to  take  bribes. 
*rom  attending. 
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Taking  or 
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(1893.)  Sec.  68.  Every  person  who  upon  any  trial,  pro¬ 
ceeding,  inquiry,  or  investigation  whatever,  authorized  or 
permitted  by  law,  offers  in  evidence,  as  genuine  or  true  any 
book,  paper,  document,  record,  or  other  instrument  in  writ¬ 
ing,  knowing  the  same  to  have  been  forged  or  fraudulently 
altered  or  ante-dated,  is  guilty  of  felony. 

(1894.)  Sec.  64.  Every  person  who  willfully  prevents  or 
dissuades  any  person  who  is  or  may  become  a  witness,  from 
attending  upon  any  trial,  proceeding,  or  inquiry  authorized 
by  law,  is  guilty  of  a  misdemeanor. 

(1895.)  Sec.  65.  Every  person  who  gives  or  offers,  or 
promises  to  give,  to  any  witness,  or  person  about  to  be  called 
as  a  witness,  any  bribe,  upon  any  understanding  or  agree¬ 
ment  that  the  testimony  of  such  witness  shall  be  thereby  in¬ 
fluenced,  or  who  attempts  by  any  other  means  fraudulently 
to  induce  any  witness  to  give  false  or  to  withhold  true  testi¬ 
mony  is  guilty  of  a  misdemeanor. 

(1896.)  Sec.  66.  Every  person  who  is  a  witness,  or  is 
about  to  be  called  as  such,  who  receives  or  offers  to  receive 
any  bribe,  upon  any  understanding  that  his  testimony  shall 
be  influenced  thereby,  or  that  he  will  absent  himself  from 
the  trial  or  proceeding  upon  which  his  testimony  is  required, 
is  guilty  of  a  misdemeanor. 


CHAPTER  VII. 

OFFENSES  AGAINST  PUBLIC  JUSTICE. 


Section. 

1897.  Officers  refusing  to  receive  or  arrest 

%  parties  charged  with  crime. 

1898.  Delaying  to  take  person  arrested 
before  magistrate. 

1899.  Making  arrest,  etc.,  without  lawful 
authority. 

1900.  Inhumanity  to  prisoners. 

1901.  Resisting  public  officers  in  the  dis¬ 
charge  of  their  duties. 

1902.  Assaults,  etc.,  by  officers  under 
color  of  authority. 

1903.  Refusing  to  aid  officers  in  arrest, 
etc. 

1904.  Compounding  crimes. 

1905.  Debtor  fraudulently  concealing  his 
property. 


Section. 

1906.  Defendant  fraudulently  concealing 
his  property. 

1907.  Common  barratry  defined,  how 
punished. 

1908.  What  proof  is  required. 

1909.  Grand  juror  acting  after  challenge 
has  been  allowed. 

1910.  Disclosing  fact  of  indictment  or 
presentment  having  been  found  or 
made. 

1911.  Grand  juror  disclosing  what  trans¬ 
pired  before  the  grand  jury. 

1912.  Omission  of  duty  by  public  officer. 

1913.  Commission  of  prohibited  acts 
when  no  penalty  is  prescribed. 
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(1897.)  Sec.  67.  Every  sheriff,  coroner,  keeper  of  a  jail,  officers  refus- 

l  ui  ^  nn  ,  -nx*  n  *  5  mg  to  receive 

constable,  or  other  peace  officer,  who  willfully  rerases  or  arrest 

,  .  .  r  t  .  .  i  parties  charg- 

to  receive  or  arrest  any  person  charged  with  a  criminal  with 
offense,  is  punishable  by  fine  not  exceeding  one  thousand 
dollars  and  imprisonment  in  the  county  jail  not  exceeding 
one  year. 

(1898.)  Sec.  68.  Every  public  officer  or  other  person,  Delaying  to 
having  arrested  any  person  upon  a  criminal  charge,  who  arrested 
willfully  delays  to  take  such  person  before  a  magistrate  magistrate, 
having  jurisdiction  to  take  his  examination's  guilty  of  a 
misdemeanor. 

(1899.)  Sec.  69.  Every  public  officer,  or  person  pretend-  Making ^ 
ing  to  be  a  public  officer,  who  under  the  pretense  or  color  of  wuhouuaw^ 
any  process  or  other  legal  authority,  arrests  any  person  or 
detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  any  one  of  any  lands  or  tenements, 
without  a  regular  process  or  other  lawful  authority  therefor, 
is  guilty  of  a  misdemeanor. 

(1900.)  Sec.  70.  Every  officer  who  is  guilty  of  willful  in- 
humanity  or  oppression  toward  any  prisoner  under  his  care 
or  in  his  custody,  is  punishable  by  fine  not  exceeding  one 
thousand  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year. 

(1901.)  Sec.  71.  Every  person  who  willfully  resists,  Resisting 

t  J  J  ,  5  public  officers 

delays,  or  obstructs  any  public  officer,  m  the  discharge  or  m  thed&- 
attempt  to  discharge  any  duty  of  his  office,  when  no  other tbeir  duties, 
punishment  is  prescribed,  is  punishable  by  fine  not  exceed¬ 
ing  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  both. 

(1902.)  Sec.  72.  Every  public  officer  who,  under  color  AsBaxnt8,etc., 
of  authority,  without  lawful  necessity,  assaults  or  beats  any  wndercoior^ 
person,  is  punishable  byline  not  exceeding  one  thousand 
dollars,  or  by  imprisonment'  in  the  county  jail  not  exceed¬ 
ing  one  year. 

(1908.)  Sec.  73.  Every  male  person  above  eighteen  Refusing  to 
years  of  age  who  neglects  or  refuses  to  join  the  posse  com -  SmStfet”  m 
itatus  or  power  of  the  county,  by  neglecting  or  refusing  to  aid 
and  assist  in  taking  or  arresting  any  person  against  whom 
there  may  be  issued  any  process,  or  by  neglecting  to  aid 
and  assist  in  retaking  any  person  who,  after  being  arrested 
or  confined,  may  have  escaped  from  such  arrest  or  imprison¬ 
ment,  or  by  neglecting  or  refusing  to  aid  and  assist  in  pre¬ 
venting  any  breach  of  the  peace,  or  the  commission  of  any 
criminal  offense,  being  thereto  lawfully  required  by  any 
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Common 
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sheriff,  deputy  sheriff,  coroner,  constable,  judge,  or  justice 
of  the  peace,  or  other  officer  concerned  in  the  administration 
of  justice,  is  punishable  by  fine  of  not  exceeding  one  hun¬ 
dred  dollars. 

(1904.)  Sec.  74.  Every  person  who,  having  knowledge 
of  the  actual  commission  of  a  crime,  takes  money  or 
property  of  another,  or  any  gratuity  or  reward,  or  any 
engagement,  or  promise  thereof,  upon  any  agreement  or  un¬ 
derstanding  to  compound  or  conceal  such  crime,  or  to  abstain 
from  any  prosecution  thereof,  or  to  withhold  any  evi¬ 
dence  thereof,  except  in  the  cases  provided  for  by  law, 
in  which  crimes  may  be  compromised  by  leave  [of]  court,  is 
punishable  as  follows  : 

First — By  imprisonment  in  the  penitentiary  not  exceed¬ 
ing  five  years,  or  in  a  county  jail  not  exceeding  one  year, 
where  the  crime  was  punishable  by  death  or  imprisonment 
in  the  penitentiary  for  life. 

Second — By  imprisonment  in  the  penitentiary  not  ex¬ 
ceeding  three  years,  or  in  the  county  jail  not  exceeding  six 
months,  where  the  crime  was  punishable  by  imprisonment 
in  the  penitentiary  for  any  other  term  than  for  life  ; 

Third — By  imprisonment  in  the  county  jail  not  exceed¬ 
ing  six  months,  or  by  fine  not  exceeding  one  hundred  dollars 
where  the  crime  was  a  misdemeanor. 

(1905.)  Sec.  75.  Every  debtor  who  fraudulently  re¬ 
moves  his  property  or  effects  out  of  this  Territory,  or 
fraudulently  sells,  conveys,  assigns  or  conceals  his  property 
with  intent  to  defraud,  hinder  or  delay  his  creditors  of  their 
rights,  claims  or  demands  is  punishable  by  imprison¬ 
ment  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

(1906.)  Sec.  76.  Every  person  against  whom  an  action 
is  pending,  or  against  whom  a  judgment  has  been  rendered 
for  the  recovery  of  any  personal  property,  who  fraudulently 
conceals,  sells,  or  disposes  of  such  property,  with  intent  to 
hinder,  delay,  or  defraud  the  person  bringing  such  action  or 
receiving  such  judgment,  or  with  such  intent  removes  such 
property  beyond  the  limits  of  the  county  in  which  it  may 
be  at  the  time  of  the  commencement  of  such  action  or  the 
rendering  of  such  judgment,  is  punishable  as  provided 
in  the  preceding  section. 

(1907.)  Sec.  77.  Common  barratry  is  the  practice  of  ex¬ 
citing  groundless  judicial  proceedings,  and  is  punishable  by 
imprisonment  in  the  county  jail  not  exceeding  six  months, 
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or  by  fine  not  exceeding  three  hundred  dollars,  or  by 
both. 

(1908.)  Sec.  78.  No  person  can  be  convicted  of  com- what pr°°f  ig 
mon  barratry  except  upon  proof  that  he  has  excited  suits  or 
proceedings  at  law  in  at  least  three  instances,  and  with 
a  corrupt  and  malicious  intent  to  vex  and  annoy. 

(1909.)  Sec.  79.  Every  grand  juror  who,  with  knowl-  aSgi?te?r 
edge  that  a  challenge  interposed  against  him  by  a  defend-  hatbeSP 
ant  has  been  allowed,  is  present  at  or  takes  part  or  attempts  allowed- 
to  take  part  in  the  consideration  of  the  charge  against  the 
defendant  who  interposed  the  challenge,  or  the  deliberations 
of  the  grand  jury  thereon  is  guilty  of  a  misdemeanor. 

(1910.)  Sec.  80.  Every  grand  juror,  district  attorney, 
clerk,  judge  or  other  officer,  who,  except  by  issuing  or 
in  executing  a  warrant  of  arrest,  willfully  discloses  the  fact 
of  a  presentment  of  an  indictment  having  been  made  for  a  made* 
felony,  until  the  defendant  has  been  arrested  is  guilty  of  a 
misdemeanor. 

(1911.)  Sec.  81.  Every  grand  juror  who,  except  when  ^idsi^or 
required  by  a  court,  willfully  discloses  any  evidence  adduced  ^ed  before 
before  the  grand  jury,  or  anything  which  he  himself  or  any  jjreygrand 
other  member  of  the  grand  jury  may  have  said,  or  in  what 
manner  he  or  any  other  grand  juror  may  have  voted  on 
a  matter  before  them,  is  guilty  of  a  misdemeanor. 

(1912.)  Sec.  82.  Every  willful  omission  to  perform  any 
duty  enjoined  by  law  upon  any  public  officer,  or  person 
holding  any  public  trust  or  employment,  where  no  special 
provision  shall  have  been  made  for  the  punishment  of  such 
delinquency,  is  punishable  as  a  misdemeanor. 

(1913.)  Sec.  83.  Where  the  performance  of  any  act  commission 
is  prohibited  by  any  statute,  and  no  penalty  for  the  violation  afna7tyefi  no 
of  such  statute  is  imposed  in  any  statute,  the  doing  of  such  prescribed, 
act  is  a  misdemeanor. 


Omission  of 


CHAPTER  VIII. 

CONSPIRACY. 

Section.  Section. 

1914.  Criminal  conspiracy  defined  and  1916.  Overt  act,  when  necessary, 
punishment  fixed. 

1915.  No  other  conspiracies  punishable 
criminally. 
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Criminal  con¬ 
spiracy  defin¬ 
ed  and  pun¬ 
ishment 
fixed. 


JXo  other 
conspiracies 
punishable 
criminally. 


Overt  act, 
when  neces¬ 
sary. 


(1914.)  Sec.  84.  If  two  or  more  persons  conspire  : 

First — To  commit  any  crime  ;  or, 

Second — Falsely  and  maliciously  to  indict  another  for 
any  crime,  or  to  procure  another  to  be  charged  or  arrested 
for  any  crime  ;  or, 

Third — Falsely  to  move  or  maintain  any  suit,  action  or 
proceeding ;  or, 

Fourth — To  cheat  and  defraud  any  person  of  any 
property  by  any  means  which  are  in  themselves  criminal,  or 
by  any  means  which,  if  executed,  would  amount  to  a  cheat, 
or  to  obtaining  money  or  property  by  false  pretenses  ;  or, 

Fifth — To  commit  any  act  injurious  to  the  public  health, 
to  public  morals,  or  to  trade  or  commerce,  or  for  the  perver¬ 
sion  or  obstruction  of  justice  or  the  due  administration 
of  the  laws ; 

They  are  punishable  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars. 

(1915.)  Sec.  85.  No  conspiracies,  other  than  those  enu¬ 
merated  in  the  preceding  section  are  punishable  crimi¬ 
nally. 

(1916.)  Sec.  86.  No  agreement,  except  to  commit  a 
felony  upon  the  person  of  another,  or  to  commit  arson,  or 
burglary,  amounts  to  a  conspiracy,  unless  some  act,  besides 
such  agreement,  be  done  to  effect  the  object  thereof,  by  one 
or  more  of  the  parties  to  such  agreement. 
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TITLE  YIII.(i) 

OP  CRIMES  AGAINST  THE  PERSON. 


Chapter  I.  Homicide. 

Chapter  II.  Mayhem. 

Chapter  III.  Kidnapping.’ 

Chapter  IV.  Robbery. 

Chapter  V.  Attempts  to  kill. 

Chapter  VI.  Assaults  with  intent  to  commit  felony,  other  than  assaults  with 
intent  to  murder. 

Chapter  VII.  Duels  and  challenges. 

Chapter  VIII.  False  imprisonment. 

Chapter  IX.  Assault  and  battery. 

Chapter  X.  Libel. 


CHAPTER  I. 

HOMICIDE. 


SECTION. 

1917.  Murder  defined. 

1918.  Malice  defined. 

1919.  Degrees  of  murder. 

1920.  Punishment  of  murder. 

1921.  Manslaughter  defined,  voluntary 
and  involuntary  manslaughter. 

1922.  Punishment  of  manslaughter. 

1923.  Deceased  must  die  within  a  year 
and  a  day. 


Section. 

1924.  Excusable'homicide. 

1925.  Justifiable  homicide  by  public  ofla- 
cers. 

1926.  Justifiable  homicide  by  other  per¬ 
sons. 

1927.  Bare  fear  not  to  justify  killing. 

1928.  Justifiable  and  excusable  homicide 
not  punishable. 


(1917.)  Sec.  87.  Murder  is  the  unlawful  killing  of  a 
human  being  with  malice  aforethought. 

(1918.)  Sec.  88.  Such  malice  may  be  express  or  im¬ 
plied.  It  is  express  when  there  is  manifested  a  deliberate 
intention  unlawfully  to  take  away  the  life  of  a  fellow  crea¬ 
ture.  It  is  implied  when  no  considerable  provocation 
appears,  or  when  the  circumstances  attending  the  killing 
show  an  abandoned  or  malignant  heart. 

(1919.)  Sec.  89.  Every  murder  perpetrated  by  poison, 
lying  in  wait,  or  any  other  kind  of  willful,  deliberate,  ma¬ 
licious,  and  premeditated  killing  ;  or  committed  in  the  per- 


Murder  defin¬ 
ed. 


Malice  defin¬ 
ed. 


Degrees  of 
Murder. 


(1)  These  titles  are  not  numbered  consecutively  on  the  enrolled  bill. 
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Punishment 
ol  murder. 


Manslaughter 

defined. 


Voluntary 
and  involun¬ 
tary  man¬ 
slaughter. 


Punishment 
of  man¬ 
slaughter. 


Deceased 
must  die 
within  a  year 
and  a  day. 


Excusable 

homicide. 


petration  of,  or  attempt  to  perpetrate,  any  arson,  rape, 
burglary,  or  robbery,  or  perpetrated  from  a  premeditated 
design,  unlawfully  and  maliciously  to  effect  the  death  of 
any  other  human  being,  other  than  him  who  is  killed; 
or  perpetrated  by  any  act  greatly  dangerous  to  the  lives 
of  others,  and  evidencing  a  depraved  mind,  regardless  of 
human  life,  is  murder  in  the  first  degree  ;  and  any  other 
homicide  committed  under  such  circumstances  as  would 
have  constituted  murder  at  common  law,  is  murder,  in  the 
second  degree. 

(1920.)  Sec.  90.  Every  person  guilty  of  murder  in  the 
first  degree  shall  suffer  death,  or,  upon  the  recommendation 
of  the  jury,  may  be  imprisoned,  at  hard  labor  in  the  peni¬ 
tentiary  for  life,  at  the  discretion  of  the  court,  and  every 
person  guilty  of  murder  in  the  second  degree  shall  be 
imprisoned  at  hard  labor  in  the  penitentiary  for  not  less  than 
five,  nor  more  than  fifteen  years. 

(1921.)  Sec.  91.  Manslaughter  is  the  unlawful  kill¬ 
ing  of  a  human  being,  without  malice.  It  is  of  two 
kinds ; 

First — Voluntary,  upon  a  sudden  quarrel  or  heat  of 
passion  ; 

Second — Involuntary,  in  the  commission  of  an  unlawful 
act,  not  amounting  to  felony;  or  in  the  commission  of  a  law¬ 
ful  act  which  might  produce  death,  in  an  unlawful  manner, 
or  without  due  caution  and  circumspection. 

(1922.)  Sec.  92.  Voluntary  manslaughter  is  punishable 
by  imprisonment  in  the  penitentiary  not  exceeding  five 
years ;  involuntary  manslaughter  is  punishable  by  impris¬ 
onment  in  the  county  jail  not  exceeding  one  year. 

(1923.)  Sec.  93.  To  make  the  killing  either  murder 
or  manslaughter,  it  is  requisite  that  the  party  die  within 
a  year  and  a  day  after  the  stroke  received  or  the  cause 
of  death  administered;  in  the  computation  of  which  the 
whole  of  the  day  on  which  the  act  was  done  shall  be 
reckoned  the  first. 

(1924.)  Sec.  94.  Homicide  is  excusable  in  the  following 
cases : 

First— When  committed  by  accident  and  misfortune,  in 
doing  any  lawful  act  by  lawful  means,  with  usual  and  ordi¬ 
nary  caution  and  without  any  unlawful  intent. 

Second — When  committed  by  accident  and  misfortune, 
in  the  heat  of  passion,  upon  any  sudden  and  sufficient 
provocation,  or  upon  a  sudden  combat,  when  no  undue  ad- 
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vantage  is  taken,  nor  any  dangerous  weapon  used,  and 
when  the  killing  is  not  done  in  a  cruel  or  unusual  manner. 

(1925.)  Sec.  95.  Homicide  is  justifiable  when  committed  Justifiable^ 
by  public  officers  and  those  acting  by  their  command  in  p^nc 
their  aid  and  assistance,  either : 

First — In  obedience  to  any  judgment  of  a  competent 
court ;  or, 

Second — When  necessarily  committed  in  overcoming 
actual  resistance  to  the  execution  of  some  legal  process, 
or  in  the  discharge  of  any  other  legal  duty ;  or, 

Third — When  necessarily  committed  in  retaking  felons 
who  have  been  rescued  or  have  escaped,  or  when  necessarily 
committed  in  arresting  persons  charged  with  felony,  and 
who  are  fleeing  from  justice  or  resisting  such  arrest. 

(1926.)  Sec.  96.  Homicide  is  also  justifiable  when  justifiable 
committed  by  any  person  in  either  of  the  following  cases :  otherpersons. 

First — When  resisting  any  attempt  to  murder  any 
person,  or  to  commit  a  felony,  or  to  do  some  great  bodily  in- 
j  ury  upon  any  person  ;  or, 

Second — When  committed  in  defense  of  habitation,  prop¬ 
erty,  or  person,  against  one  who  manifestly  intends  or  en¬ 
deavors, b}T  violence  or  surprise, to  commit  a  felony, or  against 
one  who  manifestly  intends  and  endeavors,  in  a  violent, 
riotous  or  tumultuous  manner,  to  enter  the  habitation  of  an¬ 
other  for  the  purpose  of  offering  violence  to  any  person 
therein  ;  or, 

Third — When  committed  in  the  lawful  defense  of  such 
person,  or  of  a  wife  or  husband,  parent,  child,  master,  mis¬ 
tress,  or  servant  of  such  person,  when  there  is  reasonable 
ground  to  apprehend  a  design  to  commit  a  felony  or  to  do 
some  great  bodily  injury,  and  imminent  danger  of  such  de¬ 
sign  being  accomplished  ;  but  such  person,  or  the  person  in 
whose  behalf  the  defense  was  made,  if  he  was  the  assailant  or 
engaged  in  mortal  combat,  must  really  and  in  good  faith  have 
endeavored  to  decline  any  further  struggle  before  the  homi¬ 
cide  was  committed  ;  or  in  a  sudden  heat  of  passion  caused 
by  the  attempt  of  any  such  offender  to  commit  a  rape  upon 
his  wife,  daughter,  sister,  mother  or  other  female  relation  or 
dependent,  or  to  defile  the  same,  or  when  the  defilement  has 
actually  been  committed  ;  or, 

Fourth — When  necessarily  committed  in  attempting,  by 
lawful  ways  and  means,  to  apprehend  any  person  for  any 
felony  committed,  or  in  lawfully  suppressing  any  riot,  or  in 
lawfully  keeping  and  preserving  the  peace. 
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Bare  fear  not 
to  justify 
killing. 


Justifiable 
and  excusable 
homicide  not 
punishable. 


Mayhem 

defined. 


Mayhem. how 
punishable. 


(1927.)  Sec.  97.  A  bare  fear  of  the  commission  of  any 
of  the  offenses  mentioned  in  subdivisions  two  and  three  of 
the  preceding  section,  to  prevent  which  homicide  may  be 
lawfully  committed,  is  not  sufficient  to  justify  it.  But  the 
circumstances  must  be  sufficient  to  excite  the  fears  of  a  rea¬ 
sonable  person,  and  the  party  killing  must  have  acted 
wholly  under  the  influence  of  such  fears. 

(1928.)  Sec.  98.  The  homicide  appearing  to  be  justifi¬ 
able  or  excusable,  the  person  indicted  must,  upon  his  trial, 
be  fully  acquitted  and  discharged. 


CHAPTER  II. 

MAYHEM. 

Section.  Section. 

1929.  Mayhem  defined.  1930.  Mayhem,  how  punishable. 


(1929.)  Sec.  99.  Every  person  who  unlawfully  and  ma¬ 
liciously  deprives  a  human  being  of  a  member  of  his  body, 
or  disables,  or  renders  it  useless,  or  who  cuts  out  or  disa¬ 
bles  the  tongue,  puts  out  an  eye,  slits  the  nose,  ear,  or  lip, 
is  guilty  of  mayhem. 

(1930.)  Sec.  100.  Mayhem  is  punishable  by  imprison¬ 
ment  in  the  penitentiary  not  exceeding  ten  years. 


* 


CHAPTER  III. 

KIDNAPPING. 

Section. 

1931.  Kidnapping  defined. 


Section. 

1932.  Punishment  of  kidnapping. 


Kidnapping  (1931.)  Sec.  101.  Every  person  who  forcibly  steals, 

defined.  j 

takes,  or  arrests  any  person  m  this  Territory,  and  carries 
him  into  another  country,  State,  or  county,  or  who  forcibly 
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takes  or  arrests  any  person,  with  a  design  to  take  liim  out 
of  this  Territory  without  having  established  a  claim  accord¬ 
ing  to  the  laws  of  the  United  States,  or  of  this  Territory,  or 
who  hires,  persuades,  entices,  decoys  or  seduces  by  false 
promises,  misrepresentations,  or  the  like,  any  person  to 
go  out  of  this  Territory,  or  to  be  taken  or  removed  there¬ 
from,  for  the  purpose  and  with  the  intent  to  sell  such  person 
into  slavery  or  involuntary  servitude,  or  otherwise  to  em¬ 
ploy  him  for  his  own  use,  or  to  the  use  of  another,  without 
the  free  will  and  consent  of  such  persuaded  person,  is  guilty 
of  kidnapping. 

(1932.)  Sec.  102.  Kidnapping  is  punishable  by  impris¬ 
onment  in  the  penitentiary,  not  less  than  one  nor  more  than 
teu  years. 


CHAPTEK  IV. 


ROBBERY. 

Section.  Section. 

1983.  Robbery  defined.  1934.  Punishment  of  robbery. 


(1933.)  Sec.  103.  Robbery  is  the  felonious  taking  of 
personal  property  in  the  possession  of  another,  from  his 
person,  or  immediate  presence,  and  against  his  will,  accom¬ 
plished  by  means  of  force  or  fear. 

(1934.)  Sec.  104.  Robbery  is  punishable  by  imprison¬ 
ment  in  the  penitentiary,  not  less  than  one  year  nor  more 
than  ten  years. 


CHAPTER  V. 

ATTEMPTS  TO  KILL. 

Section.  Section. 

1935.  Administering  poison ;  punishment  1936.  Assault  with  intent  to  commit 

for.  murder. 


(1935.)  Sec.  105.  Every  person  who,  with  intent  to  kill, 
administers,  or  causes  or  procures  to  be  administered,  to 


Punishment 
of  kidnap¬ 
ping. 


Robbery 

defined. 


Punishment 
of  robbery. 


Administer¬ 
ing  poison. 
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Punishment 

for. 


Assault  with 
intent  to 
commit 
murder. 


Assault  with 
intent  to 
commit  rape, 
etc. 


Other 

assaults. 


Administer- 

stupefying 

drugs. 


another,  any  poison  or  other  noxious  or  destructive  sub¬ 
stance  or  liquid,  but  by  which  death  is  not  caused,  is  pun¬ 
ishable  by  imprisonment  in  the  penitentiary,  not  less  than 
five  years. 

(1936.)  Sec.  106.  Every  person  who  assaults  another 
with  intent  to  commit  murder,  is  punishable  by  imprison¬ 
ment  in  the  penitentiary,  not  less  than  one  nor  more  than 
ten  years. 


CHAPTER  VI. 

ASSAULTS  WITH  INTENT  TO  COMMIT  FELONY,  OTHER  THAN  ASSAULTS 
WITH  INTENT  TO  MURDER. 

Section.  Section. 

1937.  Assault  with  intent  to  commit  1938.  Other  assaults. 

rape,  etc.  1939.  Administering  stupefying  drugs. 


(1937.)  Sec.  107.  Every  person  who  assaults  another 
with  intent  to  commit  rape,  the  infamous  crime  against  na¬ 
ture,  mayhem,  or  robbery,  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years. 

(1938.)  Sec.  108.  Every  person  who  is  guilty  of  an  as¬ 
sault,  with  intent  to  commit  any  felony,  except  an  assault 
with  intent  to  commit  murder,  the  punishment  for  which 
assault  is  not  prescribed  by  the  preceding  section,  is  punish¬ 
able  by  imprisonment  in  the  penitentiary  not  exceeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  three  hundred  dollars,  or  by  both. 

(1939.)  Sec.  109.  Every  person  guilty  of  administering 
to  another  any  chloroform,  ether,  laudanum,  or  other  nar¬ 
cotic,  anaesthetic,  or  intoxicating  agent,  with  intent  thereby 
to  enable  or  assist  himself  or  any  other  person  to  commit  a 
felony,  is  guilty  of  felony. 
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CHAPTER  VII. 

DUELS  AND  CHALLENGES. 

Section.  Section. 

1940.  Duel  defined.  1943.  Punishment  for  sending  oraccept- 

1941.  Punishment  for  fighting  a  duel,  ing  challenge  to  fight  a  duel  and 

when  death  ensues.  for  posting  for  not  fighting,  etc. 

1942.  Punishment  for  fighting  a  duel  al-  1944.  Duties  of  officers  to  prevent  duels 

though  death  does  not  ensue.  1945.  Witness’  privilege. 

(1940.)  Sec.  110.  A  duel  is  any  combat  with  deadly  Duel  defined, 
weapons,  fought  between  two  or  more  persons,  by  previous 
agreement  or  upon  a  previous  quarrel. 

(1941.)  Sec.  111.  Every  person  guilty  of  fighting  any  Pumshment 
duel,  from  which  death  ensues  within  a  year  and  a  day,  is  a  duel  when 
guilty  of  murder  in  the  first  degree. 

(1942.)  Sec.  112.  Every  person  guilty  of  fighting  any  Pumshment^ 
duel,  although  no  death  or  wound  ensues,  is  punishable  by  duel  although 
imprisonment  m  the  penitentiary  not  exceeding  one  year.  not  ensue. 

(1943.)  Sec.  113.  Every  person  guilty  of  sending  or  ac-  Punishment 
cepting  a  challenge  to  fight  a  duel  or  who  acts  as  a  second  m'raSccepting 
therein,  or  who  posts  or  publishes  another  for  not  fighting  a  fig|tfan<!uei° 
duel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a  jngfor  not^ 
duel,  or  who  uses  any  reproachful  or  contemptuous  lan¬ 
guage,  verbal,  written  or  printed,  to  or  censuring  another, 
for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or 
with  intent  to  provoke  a  duel  is  guilty  of  a  misdemeanor. 

(1944.)  Sec.  114.  Every  judge,  justice  of  the  peace, 
sheriff,  or  other  officer  bound  to  preserve  the  public  peace,  prevent 
who  has  knowledge  of  the  intention  on  the  part  of  any  per¬ 
sons  to  fight  a  duel,  and  who  does  not  exert  his  official  au¬ 
thority  to  arrest  the  party,  and  prevent  the  duel,  is  punish¬ 
able  by  fine  not  exceeding  five  hundred  dollars. 

(1945.)  Sec.  115.  No  person  shall  be  excused  from  witness’ 
testifying  or  answering  any  question  upon  any  investiga-  pnvileb<?* 
tion  or  trial  for  a  violation  of  either  of  the  provisions  of 
this  chapter,  upon  the  ground  that  his  testimony  might  tend 
to  convict  him  of  a  crime.  But  no  evidence  given  upon  any 
examination  of  a  person  so  testifying  shall  be  received 
against  him  in  any  criminal  prosecution  or  proceeding. 
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CHAPTER  VIII. 

FALSE  IMPRISONMENT. 

Section.  Section. 

1946.  False  imprisonment  defined.  1947.  False  imprisonment,  how  punished. 


False im-  (1946.)  Sec.  116.  False  imprisonment  is  the  unlawful 

defined?611  violation  of  the  personal  liberty  of  another. 

False  im-  (1947.)  Sec.  117.  False  imprisonment  is  punishable  by 

liow* punished  fine  not  exceeding  three  thousand  dollars,  or  by  imprison¬ 
ment  in  the  county  jail  not  more  than  one  year,  or  by  both. 


CHAPTER  IX. 

ASSAULT  AND  BATTERY. 

Section.  Section. 

1948.  Assault  defined.  1951.  Battery,  how  punished. 

1949.  Assault  how  punished.  1952.  Assault  with  caustic  chemicals. 

1950.  Battery  defined.  1953.  Assaults  with  deadly  weapons. 


Assault 

defined. 


Assault,  how 
punished. 


Battery 

defined. 


Battery,  how 
punished. 


Assault  with 

caustic 

chemicals. 


(1948.)  Sec.  118.  An  assault  is  an  unlawful  attempt, 
coupled  with  a  present  ability,  to  commit  a  violent  injury 
on  the  person  of  another. 

(1949.)  Sec.  119.  An  assault  is  punishable  by  fine  not 
exceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  three  months. 

(1950.)  Sec.  120.  A  battery  is  any  willful  and  unlawful 
use  of  force  or  violence  upon  the  person  of  another. 

(1951.)  Sec.  121.  A  battery  is  punishable  by  fine  not 
exceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both. 

(1952.)  Sec.  122.  Every  person  who  willfully  and  ma¬ 
liciously  places  or  throws,  or  causes  to  be  placed  or  thrown, 
upon  the  person  of  another,  any  vitriol,  corrosive  acid,  or 
caustic  chemical  of  any  nature,  with  the  intent  to  injure  the 
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flesh  or  disfigure  the  body  of  such  person,  is  punishable  by 
imprisonment  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years. 

(1953.)  Sec.  123.  Every  person  who,  with  intent  to  do  Ass&uite  with 
bodily  harm,  and  without  just  cause  or  excuse,  or  when  no  weapons, 
considerable  provocation  appears,  or  when  the  circumstances 
show  an  abandoned  or  malignant  heart,  commits  an  assault 
upon  the  person  of  another,  with  a  deadly  weapon,  instru¬ 
ment,  or  other  thing,  is  punishable  by  imprisonment  in  the 
penitentiary  not  exceeding  two  years,  'or  by  fine  not  exceed¬ 
ing  one  thousand  dollars,  or  by  both. 


CHAPTER  X. 

LIBEL. 


Section  . 

1954.  Libel  defined. 

1955.  Punishment  of  libel. 

1956.  Malice  presumed. 

1957.  Truth  may  be  given  in  evidence, 
jury  to  determine  law  and  fact. 

1958.  Publication  defined. 

1959.  Liability  of  authors,  editors  and 
publishers. 


Section. 

1960.  Publishing  a  true  report  of  public 
official  proceedings  privileged. 

1961.  Extent  of  privilege. 

1962.  Other  privileged  communications* 

1963.  Threatening  to  publish  libel,  offer 
to  prevent  publication,  with  intent 
to  extort  money. 


(1954.)  Sec.  124.  A  libel  is  a  malicious  defamation,  ex-  Libel  defined 
pressed  either  by  printing  or  by  signs  or  pictures,  or  the 
like,  tending  to  blacken  the  memory  of  one  who  is  dead,  or 
to  impeach  the  honesty,  integrity,  virtue,  or  reputation,  or 
publish  the  natural  defects  of  one  who  is  alive,  and  thereby 
to  expose  him  to  public  hatred,  contempt,  or  ridicule. 

(1955.)  Sec.  125.  Every  person  who  willfully,  and  with  punishment 
a  malicious  intent  to  injure  another,  publishes  or  procures 
to  be  published  any  libel,  is  punishable  by  fine  not  exceed¬ 
ing  one  thousand  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  one  year. 

(1956.)  Sec.  126.  An  injurious  publication  is  presumed  Malice 
to  have  been  malicious  if  no  justifiable  motive  for  making  it  Presumed- 
is  shown. 

(1957.)  Sec.  127.  In  all  criminal  prosecutions  for  libel,  Truth  may  be 
the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  ap- 1  ence;  jury  to 
pears  to  the  jury  that  the  matter  charged  as  libelous  is  true,  iaweandnfact. 

2  p 
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and  was  published  with  good  motives  and  for  justifiable 
ends;  the  party  shall  be  acquitted.  The  jury  have  the  right 
to  determine  the  law  and  the  fact, 

(1958.)  Sec.  128.  To  sustain  a  charge  of  publishing  a 
libel,  it  is  enough  that  the  accused  knowingly  parted  with 
the  immediate  custody  of  the  libel  under  circumstances 
which  exposed  it  to  be  read  or  seen  by  any  other  person 
than  himself. 

(1959.)  Sec.  129.  Each  author,  editor,  and  proprietor 
of  any  newspaper,  or  serial  publication,  is  chargeable  with 
the  publication  of  any  words  contained  in  any  part  of  such 
book  or  number  of  such  newspaper  or  serial. 

(1960.)  Sec.  180.  No  reporter,  editor,  or  proprietor  of 
any  newspaper  is  liable  to  any  prosecution  for  a  fair  and 
true  report  of  any  judicial,  legislative,  or  other  public  offi¬ 
cial  proceedings,  or  of  any  statement,  speech,  argument,  or 
debate  in  the  course  of  the  same,  except  upon  proof  of 
malice  in  making  such  report,  which  shall  not  be  implied 
from  the  mere  fact  of  publication. 

(1961.)  Sec.  131.  Libelous  remarks  or  comments  con¬ 
nected  with  matter  privileged  by  the  last  section  receive  no 
privilege  by  reason  of  their  being  so  connected. 

(1962.)  Sec.  132.  A  communication  made  to  a  person 
interested  in  the  communication,  by  one  who  was  also  in¬ 
terested  or  who  stood  in  such  relation  to  the  former  as  to  af¬ 
ford  a  reasonable  ground  for  supposing  his  motive  innocent, 
is  not  presumed  to  be  malicious,  and  is  a  privileged  com¬ 
munication. 

(1963.)  Sec.  133.  Every  person  who  threatens  another 
to  publish  a  libel  concerning  him,  or  any  parent,  husband, 
wife,  or  child  of  such  person,  or  member  of  his  family,  and 
every  person  who  offers  to  prevent  the  publication  of  any 
libel  upon  another  person,  with  intent  to  extort  any  money 
or  other  valuable  consideration  from  any  person,  is  guilty 
of  a  misdemeanor. 
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TITLE  IX. 

OF  CRIMES  AGAINST  THE  PERSON  AND  AGAINST  PUBLIC  DECENCY 
AND  GOOD  MORALS. 

Chapter  I.  Rape,  abduction,  carnal  abuse  of  children,  and  seduction. 

Chapter  II.  Abandonment  and  neglect  of  children. 

Chapter  III.  Abortions. 

Chapter  IV.  Child  stealing. 

Chapter  V.  The  crime  against  nature. 

Chapter  YI.  Violating  sepultures  and  the  remains  of  the  dead. 

Chapter  YII.  Of  crimes  and  offenses  against  good  morals. 

Chapter  VIII.  Indecent  exposure,  obscene  exhibition,  books  and  prints,  and 
bawdy  and  other  disorderly  houses. 

Chapter  IX.  Lotteries. 

Chapter  X.  Gaming. 

Chapter  XI.  Other  injuries  to  persons. 


CHAPTER  I. 

RAPE,  ABDUCTION,  CARNAL  ABUSE  OF  CHILDREN,  AND  SEDUCTION. 
Section.  Section. 

1964.  Rape  defined .  1868.  Abduction  for  purposes  of  prostitu- 

1965.  When  physical  ability  must  be  tion. 

proved.  1969.  Abduction  of  female  under  age  of 

1966.  Penetration  sufficient.  eighteen  for  prostitution. 

1967.  Punishment  of  rape. 


(1964.)  Sec.  134.  Rape  is  an  act  of  sexual  intercourse  Rape;  defined, 
accomplished  with  a  female,  not  the  wife  of  the  perpetrator, 
under  either  of  the  following  circumstances  : 

First— When  the  female  is  under  the  age  of  ten  years. 

Second — Where  she  is  incapable,  through  lunacy  or 
any  other  unsoundness  of  mind,  whether  temporary  or  per¬ 
manent,  of  giving  legal  consent. 

Third — Where  she  resists  but  her  resistance  is  overcome 
by  force  or  violence. 

Fourth — Where  she  is  prevented  from  resisting  by 
threats  of  immediate  and  great  bodily  harm,  accompanied 
by  apparent  power  of  execution  ;  or  by  any  intoxicating, 
narcotic,  or  anaesthetic  substance  administered  by  or  with 
the  privity  of  the  accused. 
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Fifth — Where  she  is  at  the  time  unconscious  of  the  na¬ 
ture  of  the  act,  and  this  is  known  to  the  accused. 

Sixth — Where  she  submits  under  the  belief  that  the 
person  committing  the  act,  is  her  husband,  and  this  belief 
is  indeed  [induced]  by  any  artifice,  pretense,  or  conceal¬ 
ment  practiced  by  the  accused,  with  intent  to  induce  such 
belief. 

(1965.)  Sec.  135.  No  conviction  for  rape  can  be  had 
against  one  who  was  under  the  age  of  fourteen  years  at  the 
time  of  the  act  alleged,  unless  his  physical  ability  to  accom¬ 
plish  penetration  is  proved  on  an  independent  fact,  and  be¬ 
yond  a  reasonable  doubt. 

(1966.)  Sec.  136.  The  essential  guilt  of  rape  consists  in 
the  outrage  to  the  person  ayl  feelings  of  the  female,  any 
sexual  penetration,  however  slight,  is  sufficient  to  complete 
the  crime. 

(1967.)  Sec.  137.  Rape  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  five  years. 

(1968.)  Sec.  138.  Every  person  who  inveigles  or  entices 
any  female  of  previous  chaste  character,  into  any  house  of 
ill-fame,  or  of  assignation,  or  elsewhere,  for  the  purpose  of 
prostitution ;  and  every  person  who  aids  or  assists  in  such 
abduction  for  such  purpose ;  is  punishable  by  imprisonment 
in  the  penitentiary  not  exceeding  five  years,  or  by  impris¬ 
onment  in  the  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

(1969.)  Sec,  139.  Every  person  who  takes  away  any 
female  under  the  age  of  eighteen  years  from  her  father, 
mother,  guardian,  or  other  person  having  the  legal  charge 
of  her  person,  without  their  consent,  for  the  purpose  of 
prostitution,  is  punishable  by  imprisonment  in  the  peniten¬ 
tiary  not  exceeding  five  years,  and  a  fine  not  exceeding  one 
thousand  dollars. 


CHAPTER  II. 


ABANDONMENT  AND  NEGLECT  OF  CHILDREN. 

Sbction.  Section. 

1970.  Omitting  to  provide  child  with  1971.  Deserting  child, 
necessaries. 


(1970.)  Sec.  140.  Every  parent,  or  guardian  of  any 
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child  who  willfully  omits,  without  lawful  excuse,  to  per-  omutmg^to^ 
form  any  duty  imposed  upon  him  by  law,  to  furnish  nec-  with  necessa- 
essary  food,  clothing,  shelter,  or  attention  for  such  child  is 
guilty  of  a  misdemeanor. 

(1971.)  Sec.  141.  Every  parent  of  any  child  under  the  Deserting 
age  of  six  years,  and  every  person  to  whom  any  such  child 
has  been  confided  for  nurture  or  education,  who  deserts 
such  child  in  any  place  whatever,  with  intent  wholly  to 
abandon  it,  is  punishable  by  imprisonment  in  the  peniten¬ 
tiary  not  exceeding  five  years,  or  in  a  county  jail  not  exceed¬ 
ing  six  months. 


CHAPTER  III. 

ABORTIONS. 

Section  1972.  Administering  drugs,  etc.,  with  intent  to  produce  miscarriage. 


(1972.)  Sec.  142.  Every  person  who  provides,  supplies,  Administer- 
or  administers  to  any  pregnant  woman,  or  procures  any  with  intent  to 
such  woman  to  take  any  medicine,  drug,  or  substance,  or  ca?riage.mis 
uses  or  employs  any  instrument  or  other  means  whatever, 
with  intent  thereby  to  procure  the  miscarriage  of  such 
woman,  unless  the  same  is  necessary  to  preserve  her  life,  is 
punishable  by  imprisonment  in  the  penitentiary  not  less 
than  two  nor  more  than  ten  years. 


CHAPTER  IV. 

CHILD  STEALING. 

Section  1973.  Definition  and  punishment  of  child  stealing. 


(1973.)  Sec.  143.  Every  person  who  maliciously,  forci-  Definition  and 
bly,  or  fraudulently  takes  or  entices  away  any  child  under  gr  child steai- 
the  age  of  twelve  years,  with  intent  to  detain  and  conceal 
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such  child  from  its  parent,  guardian,  or  other  person  having 
the  lawful  charge  of  such  child,  is  punishable  by  impris¬ 
onment  in  the  penitentiary  not  exceeding  ten  years,  or  by 
imprisonment  in  a  county  jail  not  exceeding  one  year,  and 
a  fine  not  exceeding  five  hundred  dollars. 


CHAPTER  V. 

THE  CRIME  AGAINST  NATURE. 

Section.  Section. 

1974.  Crime  against  nature.  1975.  Penetration  sufficient  to  complete 

the  crime. 


(1974.)  Sec.  144.  Every  person  who  is  guilty  of  the  in¬ 
famous  crime  against  nature,  committed  with  mankind  or 
with  any  animal,  is  punishable  by  imprisonment  in  the  pen¬ 
itentiary  not  more  than  five  years. 

(1975.)  Sec.  145.  Any  sexual  penetration,  however 
slight,  is  sufficient  to  complete  the  crime  against  nature. 


CHAPTER  VI. 

VIOLATING  SEPULTURE  AND  THE  REMAINS  OF  THE  DEAD. 
Section.  Section. 

1976.  Unlawful  mutilation  or  removal  of  1977.  Unlawful  removal  of  dead  body 
dead  bodies,  not  to  apply  to  certain  from  grave  for  dissection,  etc. 

persons.  1978.  Defacing  tombs  and  monuments. 


(1976.)  Sec.  146.  Every  person  who  mutilates,  disinters 
or  removes  from  the  place  of  sepulture  the  dead  body  of  a 
human  being  without  authority  of  law,  is  guilty  of  felony. 
But  the  provisions  of  this  section  do  not  apply  to  any  per¬ 
son  who  removes  the  dead  body  of  a  relative  or  friend  for 
reinterment. 

(1977.)  Sec,  147.  Every  person  who  removes  any  part 
of  the  dead  body  of  a  human  being  from  any  grave  or 
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other  place  where  the  same  has  been  buried,  or  from  any  unlawful  re- 
place  where  the  same  is  deposited  while  awaiting  burial,  grave^or^is- 
with  intent  to  sell  the  same  or  to  dissect  it,  without  author-  section,  etc. 
ity  of  law,  or  from  malice  or  wantonness,  is  punishable  by 
imprisonment  in  the  penitentiary  not  exceeding  five  years. 

(1978.)  Sec.  148.  Every  person  who  willfully  and  mali-  Sbi  aid 
ciously  defaces,  breaks, destroys,  or  removes  any  tomb,monu-  monuments* 
ment,  or  gravestone,  erected  to  any  deceased  person,  or  any 
memento  or  memorial,  or  any  ornamental  plant,  tree,  or 
shrub,  appertaining  to  the  place  of  burial  of  a  human  being, 
or  who  shall  mark,  deface,  injure,  destroy,  or  remove  any 
fence,  post,  rail,  or  wall  of  any  cemetery  or  graveyard,  is 
guilty  of  a  misdemeanor. 


CHAPTER  VII. 

OF  CRIMES  AND  OFFENSES  AGAINST  GOOD  MORALS. 


Section. 

1979.  Barbarous  and  noisy  amusements, 
and  theatres  where  liquors  are  sold 
prohibited  no  Sunday. 

1980.  Keeping  open  places  of  business  on 
Sunday. 

1981.  Limitation  in  operation  “of  pre¬ 
ceding  section . 

1982.  Disturbing  religious  meetings. 

1988.  Sale  of  liquors  at  theatres  and 

employing  women  to  sell  liquors 
thereat, 

1984.  Performing  unnecessary  labor  on 
Sunday. 

1985.  Preceding  section  does  not  apply 
to  certain  kinds  of  labor. 

1986.  When  Sunday  commences  and 
ends. 


Section. 

1987.  Selling  liquors  at  camp  or  field 
meeting. 

1988.  Limitation  of  preceding  section. 

1989.  Procuring  female  to  play  on  mu¬ 
sical  instrument  in  public.  Fe¬ 
male  playing  musical  instrument 
in  public. 

1990.  Procuring  female  to  exhibit  herself 
for  hire.  Female  exhibiting  her¬ 
self  for  hire. 

1991.  Furnishing  intoxicating  drink  to 
persons  under  sixteen  years  of  age. 
Proviso,  as  to  parents,  guardians 
and  physicians. 


(1979.)  Sec.  149.  Every  person  who,  on  Sunday,  gets  B^barous 
up,  exhibits,  opens,  or  maintains,  or  aids  in  getting  up,  ex-  anmsements 
hibiting,  opening,  or  maintaining  any  bull,  bear,  cock,  or  where  nquors 
prize  fight,  horse  race,  circus,  gambling  house,  or  saloon,  or  g^ndly011 
any  barbarous  and  noisy  amusement,  or  who  keeps,  conducts, 
or  exhibits  any  theatre,  melodeon,  dance,  cellar,  or  other 
place  of  musical,  theatrical,  or  operatic  performance,  spec¬ 
tacle,  or  representation  where  any  wines,  liquors,  or  intoxi¬ 
cating  drinks  are  bought,  sold,  used,  drank,  or  given  away, 
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or  who  purchases  any  ticket  of  admission,  or  directly  or  in¬ 
directly  pays  any  admission  fee  to  or  for  the  purpose  of  wit¬ 
nessing  or  attending  any  such  place,  amusement,  spectacle, 
performance,  or  representation,  is  guilty  of  a  misdemeanor. 
piaceinofbSS  (1980.)  Sec.  150.  Every  person  who  keeps  open  on 
ness  on  sun-  Sunday  any  store,  workshop,  bar,  saloon,  banking  house, 
or  other  place  of  business,  for  the  purpose  of  transacting 
business  therein,  is  punishable  by  fine  not  less  than  five  nor 
more  than  one  hundred  dollars. 

Limitationin  (1981.)  Sec.  151.  The  provisions  of  the  preceding  sec- 
greceding sec- tion  do  not  apply  to  persons  who,  on  Sunday,  keep  open 
hotels,  boarding  houses,  baths,  restaurants,  taverns,  livery 
stables,  or  retail  drug  stores  for  the  legitimate  business  of 
each,  or  such  manufacturing  establishments  as  are  usually 
kept  in  continued  operation. 

Disturbing  re-  (1982.)  Sec.  152.  Every  person  who  willfully  disturbs 
hgousmeet  ^  disquiets  any  assemblage  of  people,  met  for  religious 
worship,  by  noise,  profane  discourse,  rude,  or  indecent  be¬ 
havior,  or  by  any  unnecessary  noise,  either  within  the  place 
where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the 
order  and  solemnity  of  the  meeting,  is  guilty  of  a  misde¬ 
meanor. 

sale  of  liquors  (1983.)  Sec.  153.  Every  person  who  sells  or  furnishes 

and  employ-  any  malt,  vinous,  or  spirituous  liquors  to  any  person  m  the 
seii  thereat,  auditorium  or  lobbies  ot  any  theatre,  melodeon,  museum, 
circus,  or  caravan,  or  place  where  any  farce,  comedy,  trage¬ 
dy,  ballet,  opera,  or  play  is  being  performed,  or  any  exhi¬ 
bition  of  dancing,  juggling,  wax  work  figures  and  the  like 
is  being  given  for  public  amusement,  and  every  person  who 
employs  or  procures,  or  causes  to  be  employed  or  procured, 
any  person  to  sell  or  furnish  any  malt,  vinous,  or  spirituous 
liquors  at  such  place,  is  guilty  of  a  misdemeanor, 
performing  (1984.)  Sec.  154.  Every  person  who  performs  any  un- 

labor  on  sun-  necessary  labor,  or  does  any  unnecessary  business  on  Sun¬ 
day,  is  guilty  of  a  misdemeanor,  and  shall  be  fined  in  any 
sum  not  exceeding  twenty-five  dollars. 

(1985.)  Sec.  155.  Labor  performed  by  employes  of 
such  works  as  are  usually  kept  in  constant  operation,  and 
in  irrigating,  is  not  included  in  the  foregoing  section. 

(1986.)  Sec.  156.  For  the  purposes  of  this  act,  Sunday 
shall  commence  at  midnight  Saturday,  and  terminate  the 
following  midnight. 

(1987.)  Sec.  157.  Every  person  who  erects  or  keeps  a 
booth,  tent,  stall,  or  other  contrivance  for  the  purpose  of 
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selling  or  otherwise  disposing  of  any  wine,  or  spirituons,  or 
intoxicating  liquors,  or  any  drink  of  which  wines,  spiritu¬ 
ous,  or  intoxicating  liquors  form  a  part,  or  for  selling  or 
otherwise  disposing  of  any  article  of  merchandise,  or  who 
peddles,  or  hawks  about  any  such  drink  or  article,  within 
one  mile  of  any  camp  or  field  meeting  for  religious  worship, 
during  the  time  of  holding  such  meeting,  is  punishable  by 
fine  of  not  less  than  five  nor  more  than  five  hundred  dollars. 

(1988.)  Sec.  158.  The  provisions  of  the  preceding  sec- Limitation  [of 

..  '  ,  .  .  .  ,  preceding  sec¬ 

tion  do  not  apply  to  any  person  carrying  on  a  regular  busi-  tion. 

ness  in  the  sale  of  liquors  or  other  articles,  which  business 
was  established  prior  to  the  appointment  of  the  meeting  re¬ 
ferred  to  in  such  section. 

(1989.)  Sec.  159.  Every  person  who  causes,  procures,  Procuring  fe- 
or  employs  any  female  to  play  for  hire,  drink,  or  gam  upon  onmrisicaiin- 
any  musical  instrument,  in  any  drinking  saloon,  dance  public, 
room,  or  dance  cellar,  public  garden,  or  any  public  high¬ 
way,  common,  or  street,  or  on  a  vessel,  steamboat,  or  rail¬ 
road  car,  or  in  any  lewd  house,  or  disorderly  place  whatso¬ 
ever  where  two  or  more  persons  are  assembled  together,  is 
punishable  by  fine  not  exceeding  three  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  three 
months,  or  by  both ;  and  any  female  so  playing  upon  any  Female  piay- 
musical  instrument  whatsoever,  is  punishable  by  fine  not  instruments 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  thempubllc‘ 
county  jail  not  exceeding  one  month,  or  by  both. 

(1990.)  Sec,  160.  Every  person  who  causes,  or  pro-  22iT&nex-e" 
cures,  or  employs  any  female,  to  dance,  promenade,  or  ^ mrerself 
otherwise  exhibit  herself  for  hire,  drink,  or  gain,  in  any 
drinking  saloon,  dance  cellar,  or  dance  room,  public  gar¬ 
den  ,  public  highway,  or  in  any  place  whatsoever  (theatres  ex¬ 
cepted),  where  two  or  more  persons  are  assembled  together, 
is  punishable  by  fine  not  exceeding  three  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  three 
months,  or  by  both  ;  and  every  female  so  dancing,  prome-  Female  ex- 
nading,  or  exhibiting  herself,  is  punishable  by  fine  not  ex-  self  for  hire, 
ceeding  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  month  or  by  both. 

(1991.)  Sec.  161.  Every  person  who  sells  or  gives  to  Furnishing 
another  under  the  age  of  sixteen  years,  to  be  by  him  drank  drink  to  per- 

,  °  ...  .  ,  .  ..  sonsunder 

at  the  time  as  a  beverage,  any  intoxicating  drink,  is  guilty  sateen  years 
of  a  misdemeanor,  and  punishable  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  pa?Jnt?,as  to 
not  exceeding  three  months :  Provided,  that  nothing  in  this  phys1Ss!nd 
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section  shall  be  deemed  to  apply  to  parents  of  such  chil¬ 
dren,  or  guardians  of  their  wards,  or  physicians. 


CHAPTER  VIII. 

INDECENT  EXPOSURE,  OBSCENE  EXHIBITIONS,  BOOKS  AND  PRINTS, 
AND  BAWDY  AND  OTHER  DISORDERLY  HOUSES. 

Section.  Section. 

1992.  Indecent  exposures,  exhibitions  1995.  Their  destruction. 

and  pictures.  1996.  Keeping  or  residing  in  a  house  of 

1993.  Seizure  of  indecent  articles  author-  ill  fame. 

ized.  1997.  Keeping  disorderly  houses. 

1994.  Their  character  to  be  summarily 
determined. 


indecent  ex-  (1992.)  Sec.  162.  Every  person  who  willfully  and  lewd- 

posure exhibi-  i 

tions  and  pic-  ly,  either  : 

First — Exposes  his  person  or  the  private  parts  there¬ 
of  in  any  public  place,  or  in  any  place  where  there  are 
present  other  persons  to  be  offended  or  annoyed  thereby ; 
or, 

Second — Procures,  counsels,  or  assists  any  person  so  to 
expose  himself,  or  to  take  part  in  any  model  artist  exhi¬ 
bition,  or  to  make  any  other  exhibition  of  himself  to  public 
view,  or  to  the  view  of  any  number  of  persons,  such  as  is 
offensive  to  decency,  or  is  adapted  to  excite  to  vicious  or 
lewd  thoughts  or  acts  ;  or, 

Third — Writps,  composes,  stereotypes,  prints,  pub¬ 
lishes,  sells,  distributes,  keeps  for  sale,  or  exhibits,  any  ob¬ 
scene  or  indecent  writing,  paper,  or  book;  or  designs, 
copies,  draws,  engraves,  paints,  or  otherwise  prepares  any 
obscene  or  indecent  picture  or  print ;  or  moulds,  cuts,  casts, 
or  otherwise  makes  any  obscene  or  indecent  figure  ;  or, 

Fourth — Writes,  composes,  or  publishes  any  notice  or 
advertisement  of  any  such  writing,  paper,  book,  picture, 
print,  or  figure  ;  or  any  notice  or  advertisement  for  produc¬ 
ing  or  facilitating  a  miscarriage  ;  or, 

Fifth — Sings  any  lewd  or  obscene  song,  ballad,  or  other 
words  in  any  public  place,  or  in  any  place  where  there  are 
persons  present  to  be  annoyed  thereby ; 

Is  guilty  of  a  misdemeanor. 
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(1993.)  Sec.  163.  Every  person  who  is  authorized  or  ||icze^e  °rft{n* 
enjoined  to  arrest  any  person  for  a  violation  of  subdivision  ges  author- 
three  of  the  last  section,  is  equally  authorized  and  enjoined 
to  seize  any  obscene  or  indecent  writing,  paper,  book,  pic¬ 
ture,  print,  or  figure  found  in  possession  or  under  the  con¬ 
trol  of  the  person  so  arrested,  and  to  deliver  the  same  to  the 
magistrate  before  whom  the  person  so  arrested  is  required  to 
be  taken. 

(1994.)  Sec.  164.  The  magistrate  to  whom  any  obscene  Their  charac- 
or  indecent  writing,  paper,  book,  picture,  print,  or  figure  is  manly  deter- 
delivered,  pursuant  to  the  foregoing  section,  must,  upon  the  mme  * 
examination  of  the  accused,  or,  if  the  examination  is 
delayed  or  prevented,  without  awaiting  such  examination, 
determine  the  character  of  such  writing,  paper,  book,  pic¬ 
ture,  print,  or  figure,  and  if  he  finds  it  to  be  obscene  or  in¬ 
decent,  he  must  deliver  one  copy  to  the  prosecuting  attorney 
of  the  county  in  which  the  accused  is  liable  to  complaint  or 
trial,  and  must  at  once  destroy  all  the  other  copies. 

(1995.)  Sec.  165.  Upon  the  conviction  of  the  accused,  Their  destruo- 
such  attorney  must  cause  any  writing,  paper,  book,  picture, 
print,  or  figure,  in  respect  whereof  the  accused  stands  con¬ 
victed,  and  which  remains  in  the  possession  or  under  the 
control  of  such  attorney,  to  be  destroyed. 

(1996.)  Sec.  166.  Every  person  who  keeps  a  house  of 
ill  fame  in  this  Territory,  resorted  to  for  the  purpose  of  Jm©e  of m 
prostitution  or  lewdness,  or  who  willfully  resides  in  such 
house,  or  resorts  thereto  for  lewdness,  is  guilty  of  a  misde¬ 
meanor. 

(1997.)  Sec.  167.  Every  person  who  keeps  any  disor-  Keeping  dis- 
derly  house  or  any  house  of  public  resort,  by  which  the  houses, 
peace,  comfort,  or  decency  of  the  immediate  neighborhood 
is  habitually  disturbed,  or  who  keeps  any  inn  in  a  disorder¬ 
ly  manner,  is  guilty  of  a  misdemeanor. 
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CHAPTER  IX. 

LOTTERIES. 


Section. 

1998.  Lottery  defined. 

1999.  Punishment  for  drawing  lottery. 

2000.  Punishment  for  selling  lottery 
tickets. 

2001.  Aiding  lotteries. 

2002.  Lottery  offices;  advertising  lottery 
offices. 


Section. 

2003.  Insuring  lottery  tickets;  publish¬ 
ing  offers  to  insure. 

2004.  Property  offered  for  disposal  in 
lottery  forfeited . 

2005.  Letting  building  for  lottery  pur¬ 
poses. 


Lottery  de¬ 
fined. 


Punishment 
for  drawing 
lottery.  \ 


Punishment 
for  selling  lot¬ 
tery  tickets. 


Aiding  lotter¬ 
ies. 


Lottery  of¬ 
fices. 


Advertising 
lottery  offices. 


(1998.)  Sec.  168.  A  lottery  is  any  scheme  for  the  dis¬ 
posal  or  distribution  of  property  by  chance,  among  persons 
who  have  paid  or  promised  to  pay  any  valuable  considera¬ 
tion  for  the  chance  of  obtaining  such  property  or  a  portion 
of  it,  or  for  any  share,  or  any  interest  in  such  property,  up¬ 
on  any  agreement,  understanding  or  expectation  that  it  is  to 
be  distributed  or  disposed  of  by  lot  or  chance,  whether 
called  a  lottery,  raffle,  or  gift  enterprise,  or  by  whatever 
name  the  same  may  be  known. 

(1999.)  Sec.  169.  Every  person  who  contrives,  prepares, 
sets  up,  proposes,  or  draws  any  lottery,  is  guilty  of  a  mis¬ 
demeanor. 

(2000.)  Sec.  170.  Every  person  who  sells,  gives,  or  in 
any  manner  whatever,  furnishes  or  transfers  to  or  for  any 
other  person  any  ticket,  chance,  share,  or  interest,  or  any 
paper,  certificate,  or  instrument  purporting  or  understood  to 
be  or  to  represent  any  ticket,  chance,  share,  or  interest  in, 
or  depending  upon  the  event  of  any  lottery,  is  guilty  of  a 
misdemeanor. 

(2001.)  Sec.  171.  Every  person  who  aids  or  assists, 
either  by  printing,  writing,  advertising,  publishing,  or  other¬ 
wise  in  setting  up,  managing,  or  drawing  any  lottery,  or  in 
selling  or  disposing  of  any  ticket,  chance,  or  share  therein 
is  guilty  of  a  misdemeanor. 

(2002.)  Sec.  172.  Every  person  who  opens,  sets  up,  or 
keeps,  by  himself  or  by  any  other  person,  any  office  or 
other  place  for  the  sale  of,  or  for  registering  the  number  of 
any  ticket  in  any  lottery,  or  who,  by  printing,  writing, 
or  otherwise,  advertises  or  publishes  the  setting  up,  open¬ 
ing,  or  using  of  any  such  office  is  guilty  of  a  misdemeanor. 


COMPILED  LAWS  OF  UTAH. 


605 


(2003.)  Sec.  173.  Every  person  who  insures  or  receives  insuring  lot- 
any  consideration  for  insuring  lor  or  against  the  drawing  of 
any  ticket  in  any  lottery  whatever,  whether  drawn  or  to  be 
drawn  within  the  Territory  or  not,  or  who  receives  any 
valuable  consideration  upon  any  agreement  to  repay  any 
sum,  or  deliver  the  same,  or  any  other  property,  if  any 
lottery  ticket  or  number  of  any  ticket  in  any  lottery  shall 
prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  be 
drawn,  at  any  particular  time  or  in  any  particular  order,  or 
who  promises  or  agrees  to  pay  any  sum  of  money,  or  to 
deliver  any  goods,  things  in  action,  or  property,  or  to  for¬ 
bear  to  do  anything  for  the  benefit  of  any  person  with  or 
without  consideration,  upon  any  event  or  contingency  de-  Publishing of- 
pendent  on  the  drawing  of  any  ticket  in  any  lottery,  or  who 
publishes  any  notice  or  proposal  of  any  of  the  purposes 
aforesaid,  is  guilty  of  a  misdemeanor. 

(2004.)  Sec.  174.  All  moneys  and  property  offered  for  ferredefor  d°is- 
sale  or  distribution  in  violation  of  any  of  the  provisions  of  fe0rsyalforfe?ted 
this  chapter  are  forfeited  to  the  Territory,  and  may  be  recov¬ 
ered  by  information  filed,  or  by  an  action  brought  by  the 
attorney  general,  or  by  any  district  or  county  attorney ;  in 
the  name  of  the  Territory,  upon  the  filing  of  the  information 
or  complaint,  the  clerk  of  the  court,  or  if  the  suit  be  in  a 
justice’s  court,  the  justice  must  issue  an  attachment  against 
the  property  mentioned  in  the  complaint  or  information, 
which  attachment  has  the  same  force  and  effect  against  such 
property,  and  is  issued  in  the  same  manner  as  attachments 
issued  from  the  respective  courts  in  civil  cases. 

(2005.)  Sec.  175.  Every  person  who  lets,  or  permits  to  Letting  buiid- 
be  used,  any  building  or  vessel,  or  any  portion  thereof,  purposes, 
knowing  that  it  is  to  be  used  for  setting  up,  managing,  or 
drawing  any  lottery,  or  for  the  purpose  of  selling  or  dispos¬ 
ing  of  lottery  tickets,  is  guilty  of  a  misdemeanor. 
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CHAPTER  X. 

GAMING. 

Section.  Section. 

2006.  Gaining  prohibited,  penalty.  2009.  Witnesses  neglecting  or  refusing 

2007.  Permitting  gambling  in  houses  to  attend  trial, 

owned  or  rented.  2010.  Witness’  privilege. 

2008.  Winning  at  play  by  fraudulent  2011.  Duties  of  prosecuting  officer,  sher- 

means.  iffs  and  others. 


gaming  pro-  (2006.)  Sec.  176.  Every  person  who  deals,  plays,  or 
carries  on,  opens  or  canses  to  be  opened,  or  who  conducts, 
either  as  owner  or  employe  ;  whether  for  hire  or  not,  any 
game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noire, 
rondo,  or  any  banking  game  played  with  cards,  dice,  or  any 
other  device,  for  money,  checks,  credit,  or  any  other  repre- 
Penaity.  sentative  of  value  is  punishable  by  fine  not  less  than  two 
hundred  nor  more  than  one  thousand  dollars,  and  shall 
be  imprisoned  in  the  penitentiary  until  such  fine  and  costs 
of  prosecution  are  paid,  such  imprisonment  not  to  exceed 
one  year. 

permitting  (2007.)  Sec.  177.  Every  person  who  knowingly  permits 

houses  owned  any  of  the  games  mentioned  m  the  preceding  section  to  be 
played,  conducted,  or  dealt  in  any  house  owned  or  rented 
by  such  person,  in  whole  or  in  part,  is  punishable  as  provi¬ 
ded  in  the  preceding  section. 

Jliybyfraud-  (2008.)  Sec.  178.  Every  person  who,  by  any  practice, 
uient  means,  cheat,  or  device,  or  false  pretense  whatsoever,  while  playing 
at  any  game  of  chance,  or  while  bearing  any  share  in  wages 
played  for,  or  while  betting  on  sides  or  hands  of  such  play, 
wins  or  acquires  to  himself  or  another  any  sum  of  money 
or  valuable  thing,  is  guilty  of  a  misdemeanor, 
iec tirfg  o ?re -  (2009.)  Sec.  179.  Every  person  duly  summoned  as  a 

tend?friaiat’  w^ness  ^or  the  prosecution,  on  any  proceedings  had  under 
this  chapter,  who  neglects  or  refuses  to  attend,  as  required, 
is  guilty  of  a  misdemeanor. 

witness*  priy-  (2010.)  Sec.  180.  No  person  otherwise  competent  as 
a  witness,  is  disqualified  from  testifying  as  such  concerning 
the  offense  of  gaming,  on  the  ground  that  such  testimony 
may  criminate  himself ;  but  no  prosecution  can  afterwards 
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be  bad  against  him  for  any  offense  concerning  which  he  tes 
titled. 

(2011.)  Sec.  181.  Every  prosecuting  attorney,  sheriff,  ecutogaffi 
constable,  or  police  officer,  must  inform  against  and  dili-  “ndothe??8 
gently  prosecute  persons  whom  they  have  reasonable  cause 
to  believe  offenders  against  the  provisions  of  this  chapter, 
and  every  such  officer  refusing  or  neglecting  so  to  do,  is 
guilty  of  a  misdemeanor. 


CHAPTER  XI. 

OTHER  INJURIES  TO  PERSONS. 


Section. 

2012.  Acts  of  intoxicated  physician. 

2013.  Willfully  poisoning  food,  medi¬ 
cine,  or  water. 

2014.  Mismanagement  of  steamboats. 

2015.  Mismanagement  of  steam  boilers. 

2016.  Counterfeiting  trade  mark. 

2017.  Selling  goods  which  bear  counter¬ 
feited  trade  mark. 

2018.  Definition  of  the  phrase  “  counter¬ 
feited  trade  mark,  ”  etc. 

2019.  “  Trade  mark  ”  defined. 

2020.  Refilling  casks,  etc.,  bearing  trade 
mark. 

2021.  Defacing  marks  upon  logs,  lumber 
or  wood. 


Section, 

2022.  Altering  brands. 

2023.  Cruel  treatment  of  idiots,  lunatics, 
etc. 

2024.  Refusing  to  issue  or  obey  writ  of 
habeas  corpus. 

2025.  Reconfining  persons  discharged 
upon  writ  of  habeas  corpus. 

2026.  Concealing  persons  entitled  to 
benefit  of  habeas  corpus. 

2027.  Inn  keepers  and  carriers  refusing 
to  receive  guests  and  passengers. 

2028.  Selling  debased  quicksilver. 


(2012.)  Sec.  182.  Every  physician  who,  in  a  state  of  in-  Actsofintoxi- 
toxication,  does  any  act  as  such  physician  to  another  person  c?andphysi" 
by  which  the  life  of  such  other  person  is  endangered,  is 
guilty  of  a  misdemeanor. 

(2013.)  Sec.  183.  Every  person  who  willfully  mingles  wnifuiiy  poi- 
any  poison  with  any  food,  drink,  or  medicine,  with  intent  K£uc1ne°or 
that  the  same  shall  be  taken  by  any  human  being,  to  his  water’ 
injury,  and  every  person  who  willfully  poisons  any  spring, 
well,  stream  or  reservoir  of  water,  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  for  a  term  not  less  than  one 
nor  more  than  ten  years. 

(2014.)  Sec.  184.  Every  captain,  or  other  person  having  Mtemanage- 
charge  of  any  steamboat  used  for  the  conveyance  of  passen-  steamboats, 
gers,  or  of  the  boilers  and  engines  thereof,  who,  from  ignor¬ 
ance  or  gross  neglect,  or  for  the  purpose  of  excelling  any 
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Mismanage¬ 
ment  of  steam 
boilers,  etc. 


Counterfeit¬ 
ing  trade 
mark. 


Selling  goods 
which  bear 
counterfeit 
trade  marks. 


Definition  of 
phrase  “coun¬ 
terfeited  trade 
mark,”  etc. 


“Trade  mark” 
defined. 


Kefllling 
casks,  etc., 
bearing  trade 
mark. 


other  boat  in  speed,  creates.,  or  allows  to  be  created,  such  an 
undue  quantity  of  steam  as  to  burst  or  break  the  boiler,  or 
any  apparatus  or  machinery  connected  therewith,  by  which 
bursting  or  breaking  human  life  is  endangered,  is  guilty  of 
a  misdemeanor. 

(2015.)  Sec.  185.  Every  engineer  or  other  person  having 
charge  of  any  steam  boiler,  steam  engine,  or  other  apparatus 
for  generating  or  employing  steam,  used  in  any  manufactory, 
railway  or  other  mechanical  works,  who  willfully,  or  from 
ignorance,  or  gross  neglect,  creates  or  allows  to  be  created 
such  an  undue  quantity  of  steam  as  to  burst  or  break  the 
boiler,  or  engine,  or  apparatus,  or  cause  any  other  accident 
whereby  human  life  is  endangered,  is  guilty  of  a  misdemean¬ 
or. 

(2016.)  Sec.  186.  Every  person  who  willfully  forges  or 
counterfeits,  or  procures  to  be  forged  or  counterfeited,  any 
trade  mark  usually  affixed  by  any  person  to  his  goods, 
with  intent  to  pass  off  any  goods  to  which  such  forged 
or  counterfeited  trade  mark  is  affixed  or  intended  to  be 
affixed,  as  the  goods  of  such  person,  is  guilty  of  a  misde¬ 
meanor. 

(2017.)  Sec.  187.  Every  person  who  sells,  or  keeps  for 
sale  any  goods  upon  or  to  which  any  counterfeited  trade 
mark  has  been  affixed,  intending  to  represent  such  goods  as 
the  genuine  goods  of  another,  knowing  the  same  to  be  coun¬ 
terfeited,  is  guilty  of  a  misdemeanor. 

(2018.)  Sec.  188.  The  phrases  “  forged  trade  mark” 
and  “  countefeited  trade  mark,”  or  their  equivalents,  as 
used  in  this  chapter,  include  every  alteration  or  imitation 
of  any  trade  mark  so  resembling  the  original  as  to  be  likely 
to  deceive. 

(2019.)  Sec.  189.  The  phrase  “  trade  mark,”  as  used  in 
the  three  preceding  sections,  includes  every  description  of 
word,  letter,  device,  emblem,  stamp,  imprint,  brand,  printed 
ticket,  label,  or  wrapper,  usually  affixed  by  any  mechanic, 
manufacturer,  druggist,  merchant,  or  tradesman,  to  denote 
any  goods  to  be  goods  imported,  manufactured,  produced, 
compounded,  or  sold  by  him,  other  than  any  name,  word, 
or  expression  generally  denoting  any  goods  to  be  of  some 
particular  class  or  description. 

(2020.)  Sec.  190.  Every  person  who  has  or  uses  any 
cask,  bottle,  vessel,  case,  cover,  label,  or  other  thing  bearing 
or  having  in  any  way  connected  with  it  the  duly  filed  trade 
mark  or  name  of  another,  for  the  purpose  of  disposing 
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with  intent  to  deceive  or  defraud,  of  any  article  other  than 
that  which  such  cask,  bottle,  vessel,  case,  cover,  label, 
or  other  thing  originally  contained  or  was  connected  with 
by  the  owner  of  such  trade  mark  or  name,  is  guilty  of  a 
misdemeanor. 

(2021.)  Sec.  191.  Every  person  who  cuts  out,  alters  or  Defacing 
defaces,  any  mark  made  upon  any  log,  lumber,  or  wood,  or  J)^010lgnber 
puts  a  false  mark  thereon,  with  intent  to  prevent  the  owner 
from  discovering  its  identity,  is  guilty  of  a  misdemeanor. 

(2022.)  Sec.  192.  Every  person  who  marks  or  brands,  Altering 
alters  or  defaces  the  mark  or  brand  of  any  horse,  mare, 
gelding,  colt,  jack,  jennet,  mule,  bull,  ox,  steer,  cow,  calf, 
sheep,  goat,  hog,  shoat,  or  pig  belonging  to  another,  with 
intent  thereby,  to  steal  the  same  or  to  prevent  identification 
thereof  by  the  true  owner,  is  punishable  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  five  years. 

(2023.)  Sec.  193.  Every  person  guilty  of  any  unneces- 
sarily  harsh,  cruel,  or  unkind  treatment  of,  or  any  neglect  gg.  lunatics, 
of  duty  towards  any  idiot,  lunatic,  or  insane  person,  is 
guilty  of  a  misdemeanor. 

(2024.)  Sec.  194.  Every  officer  or  person  to  whom  a  Refusing  to 

v  7  it  -l  ie  issue  or  obey 

writ  of  habeas  corpus  may  be  directed,  who,  after  service  writ  of  habeas 
thereof  neglects  or  refuses  to  obey  the  command  thereof,  is 
guilty  of  a  misdemeanor. 

(2025.)  Sec.  195.  Every  person  who,  either  solely  or  as  Reconfining 
member  of  a  court,  knowingly  and  unlawfully  recommits,  EgS  upon 
imprisons,  or  restrains  of  his  liberty,  for  the  same  cause,  S>rrpus.habea* 
any  person  who  has  been  discharged  upon  a  writ  of  habeas 
corpus ,  is  guilty  of  a  misdemeanor. 

(2026.)  Sec.  196.  Every  person  having  in  his  custody,  concealing  _ 
or  under  his  restraint  or  power,  any  person  for  whose  relief  ^*gj^esnefit 
a  writ  of  habeas  corpus  has  been  issued,  who,  with  the  in-  corpus, 
tent  to  elude  the  service  of  such  writ  or  to  avoid  the  effect 
thereof,  transfers  such  person  to  the  custody  of  another,  or 
places  him  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement  or  restraint, 
or  removes  him  without  the  jurisdiction  of  the  court  or 
judge  issuing  the  writ,  is  guilty  of  a  misdemeanor. 

(2027.)  Sec.  197.  Every  person,  and  every  agent  or  inn  keepers 
officer  of  any  corporation  carrying  on  business  as  an  inn  refusing  to  re- 

A  „  -.n  ceive  guests 

keeper,  or  as  a  common  carrier  of  passengers,  who  refuses,  and  passen- 
without  just  cause  or  excuse,  to  receive  and  entertain  any 
guest,  or  to  receive  and  carry  any  passenger  ;  is  guilty  of  a 
misdemeanor. 

2  Q 
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Selling  de¬ 
based  quick¬ 
silver. 


Death  from 
explosions, 
etc. 


Death  from 
collision  on 
railroad. 


(2028.)  Sec.  198.  Every  person  who  willfully  sells,  or 
offers  for  sale  as  pure,  any  debased  or  adulterated  quick¬ 
silver,  is  guilty  of  a  misdemeanor. 


TITLE  X. 

OF  CRIMES  AGAINST  THE  PUBLIC  HEALTH  AND  SAFETY. 


Section. 

2029.  Death  from  explosions,  etc. 

2030.  Death  from  collision  on  railroad. 

2031.  Public  nuisances  defined. 

2032.  Unequal  damage. 

2033.  Maintaining  a  nuisance,  a  misde¬ 
meanor. 

2034.  Establishing  or  keeping  pest  hous¬ 
es  within  cities  or  villages. 

2035.  Putting  dead  animals  in  streets, 
rivers,  etc. 

2036.  Keeping  gunpowder,  etc.,  unlaw¬ 
fully. 

2037.  Apothecary  omitting  to  label  drugs 
or  labeling  them  wrongfully. 

2038.  Putting  extraneous  substances  in 
packages  of  goods,  usually  sold  by 
weight,  with  intent  to  increase 
weight. 

2039.  Adulterating  food,  drugs,  liquors, 
etc. 

2040.  Disposing  of  tainted  food,  etc. 

2041.  Setting  woods  on  fire. 


Section. 

2042.  Obstructing  attempts  to  extinguish 
fires. 

2043.  Maintaining  bridge  or  ferry  with¬ 
out  authority. 

2014.  Engineer  of  locomotive  engine 
omitting  to  ring  bell  when  cros  sing 
highway. 

2045.  Intoxication  of  engineers,  conduc¬ 
tors,  or  drivers  of  locomotives  or 
cars. 

2046.  Placing  passenger  cars  in  front  of 
freight  cars. 

2047.  Violation  of  duty  by  employes  of 
roilroad  companies. 

2048.  Exposing  persons  infected  with 
any  contagious  disease  in  a  public 
place. 

2049.  Frauds  practised  to  affect  the- 

market  price. 

2050.  Racing  upon  highways. 

2051.  Selling  liquor  to  Indians. 

2052.  Death  from  mischievous  animals- 


(2029.)  Sec.  199.  Every  person  having  charge  of  any 
steam  boiler  or  steam  engine,  or  other  apparatus  for  generat¬ 
ing  or  employing  steam,  used  in  any  manufactory,  or  on  any 
railroad,  or  in  any  vessel,  or  in  any  kind  of  mechanical 
work,  who  willfully,  or  from  ignorance  or  neglect,  creates, 
or  allows  to  be  created,  such  an  undue  quantity  of  steam  as 
to  burst  dr  break  the  boiler,  engine,  or  apparatus,  or  to  cause 
any  other  accident  whereby  the  death  of  a  human  being  is 
produced  is  punishable  by  imprisonment  in  the  peniten¬ 
tiary  for  not  less  than  one  nor  more  than  ten  years. 

(2030.)  Sec,  200.  Every  conductor,  engineer,  brake- 
man,  switchman,  or  other  person  having  charge,  wholly  or  in 
part,  of  any  railroad  car,  locomotive,  or  train,  who  willfully 
or  negligently,  suffers  or  causes  the  same  to  collide  with 
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another  car,  locomotive,  or  train,  or  with  any  other  object  or 
thing,  whereby  the  death  of  a  human  being  is  produced, is 
punishable  by  imprisonment  in  the  penitentiary  for  not  less 
than  one  nor  more  than  ten  years. 

(2031.)  Sec.  201.  A  public  nuisance  is  a  crime  against  Public  nui- 

,  v  7  „  i  .  .  .  sance  defined. 

the  order  and  economy  of  the  Territory,  and  consists  m  un¬ 
lawfully  doing  any  act,  or  omitting  to  perform  any  duty, 
which  act  or  omission,  either : 

First — Annoys,  injures,  or  endangers  the  comfort,  re¬ 
pose,  health,  or  safety  of  three  or  more  persons  ;  or, 

Second— Offends  public  decency  ;  or, 

Third — Unlawfully  interferes  with,  obstructs,  or  tends 
to  obstruct,  or  renders  dangerous  for  passage,  any  lake, 
stream,  canal,  basin,  or  any  public  park,  square,  street,  or 
highway ;  or. 

Fourth — In  any  way  renders  three  or  more  persons  in¬ 
secure  in  life,  or  the  use  of  property. 

(2032.)  Sec.  202.  An  act  which  affects  three  or  more  unequal 
persons,  in  either  of  the  ways  specified  in  the  last  section,  is  damage* 
not  less  a  nuisance,  because  the  extent  of  damage  is  un¬ 
equal. 

(2033.)  Sec.  203.  Every  person  who  maintains  or  com-  Maintaining  a 

.  v  ,  -  nuisance  a 

mits  any  public  nuisance,  the  punishment  for  which  is  not  misdemeanor 
otherwise  prescribed,  or  who  willfully  omits  to  perform  any 
legal  duty  relating  to  the  removal  of  a  public  nuisance, 
is  guilty  of  a  misdemeanor. 

(2034.)  Sec.  204.  Every  person  who  establishes  or  Establishing 
keeps,  or  causes  to  be  established  or  kept,  within  the  limits  pe5ehSSe  in 
of  any  city,  or  village,  any  pest  house,  hospital,  or  place  iages°r  Vl1" 
for  persons  affected  with  contagious  or  infectious  diseases,  is 
guilty  of  a  misdemeanor. 

(2035.)  Sec.  205.  Every  person  who  puts  the  carcass  of  putting  dead 
any  dead  animal,  or  the  offal  from  any  slaughter  pen,  streets, rivers, 
corral,  or  butcher  shop,  into  any  river,  creek,  pond,  street,  etc* 
alley,  public  highway  or  road  in  common  use,  or  who 
attempts  to  destroy  the  same  by  fire,  within  one-fourth  of  a 
mile  of  any  city,  or  village,  is  guilty  of  a  misdemeanor. 

(2036.)  Sec.  206.  Every  person  who  makes  or  keeps  Keeping  gun- 
gunpowder,  nitro-glycerine,  or  other  highly  explosive  sub-  SS7awfuiiy.” 
stance,  within  any  city  or  village,  or  who  carries  the  same 
through  the  streets  thereof,  in  any  quantity  or  manner 
such  as  is  prohibited  by  law,  or  by  any  ordinance  of  such 
city  or  village,  is  guilty  of  a  misdemeanor. 

(2037.)  Sec.  207.  Every  apothecary,  druggist,  or  person 
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Apothecary 
omitting  to 
label  drags, 
or  labeling 
them  wrong¬ 
fully. 


Putting  extra¬ 
neous  sub¬ 
stances  in 
packages  of 
goods  usually 
sold  by  weight 
with  intent  to 
increase 
weight. 


Adulterating 
food,  drugs, 
liquors,  etc. 


Disposing  of 
tainted  food, 
etc. 


Setting  woods 
on  fire. 


Obstructing 
attempts  to 
extinguish 
fire. 


carrying  on  business  as  a  dealer  in  drugs  or  medicines,  or 
person  employed  as  clerk  or  salesman  by  such  person, 
who  in  putting  up  any  drugs  or  medicines,  or  making 
up  any  prescription,  or  filling  any  order  for  drugs  or 
medicines,  willfully,  negligently,  or  ignorantly  omits 
to  label  the  same,  or  puts  an  untrue  label,  stamp,  or  other 
designation  of  contents,  upon  any  box,  bottle,  or  other 
package,  containing  any  drugs  or  medicines,  or  substitutes  a 
different  article  for  any  article  prescribed  or  ordered,  or  puts 
up  a  greater  or  less  quantity  of  any  article  than  that  pre¬ 
scribed  or  ordered,  or  otherwise  deviates  from  the  terms  of 
the  prescription  or  order  which  he  undertakes  to  follow  in 
consequence  of  which  human  life  or  health  is  endangered,  is 
guilty  of  a  misdemeanor,  or  if  death  ensues,  is  guilty  of  a 
felony. 

(2038.)  Sec.  208.  Every  person  who,  in  putting  up  any 
bag,  bale,  box,  barre],  or  other  package,  any  hops,  cotton, 
wool,  grain,  hay,  or  other  goods  usually  sold  in  bags,  bales, 
boxes,  barrels,  or  packages  by  weight,  puts  in  or  conceals 
therein  anything  whatever,  for  the  purpose  of  increasing 
the  weight  of  such  bag,  bale,  box,  barrel,  or  package,  is 
punishable  by  a  fine  of  twenty-five  dollars  for  each  offense. 

(2039.)  Sec.  209.  Every  person  who  adulterates  or  di¬ 
lutes  any  article  of  food,  drink,  drug,  medicine,  spirituous 
or  malt  liquor,  or  wine,  or  any  article  useful  in  compound¬ 
ing  them,  with  a  fraudulent  intent  to  offer  the  same  or 
cause  or  permit  it  to  be  offered  for  sale  as  unadulterated  or 
undiluted,  and  every  person  who  fraudulently  sells,  or 
keeps  or  offers  for  sale  the  same,  as  unadulterated  or  undi¬ 
luted,  is  guilty  of  a  misdemeanor. 

(2040.)  Sec.  210.  Every  person  who  knowingly  sells,  or 
keeps  or  offers  for  sale,  or  otherwise  disposes  of  any  article 
of  food,  drink,  drug,  or  medicine,  knowing  that  the  same 
has  become  tainted,  decayed,  spoiled,  or  otherwise  unwhole¬ 
some  or  unfit  to  be  eaten  or  drank,  with  intent  to  permit  the 
same  to  be  eaten  or  drank,  is  guilty  of  a  misdemeanor. 

(2041.)  Sec.  211.  Every  person  who  maliciously  or 
negligently  sets  on  fire,  or  causes  or  procures  to  be  set 
on  fire,  any  woods,  prairies,  grasses,  or  grain,  on  any  lands, 
public  or  private,  is  guilty  of  a  misdemeanor. 

(2042.)  Sec.  212.  Every  person  who,  at  the  burning  of  a 
building  disobeys  the  lawful  orders  of  any  public  officer  or 
fireman,  or  offers  any  resistance  to  or  interference  with  the 
lawful  efforts  of  any  fireman  or  company  of  firemen  to 
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extinguish  the  same,  or  engages  in  any  disorderly  conduct 
calculated  to  prevent  the  same  from  being  extinguished,  or 
who  forbids,  prevents,  or  dissuades  others  from  assisting  to 
extinguish  the  same,  is  guilty  of  a  misdemeanor. 

(2043.)  Sec.  213.  Every  person  who  demands,  or  re- 
ceives  compensation  for  the  use  of  any  bridge  or  ferry,  thoruy?au’ 
or  sets  up  or  keeps  any  road,  bridge,  ferry,  or  constructed 
ford,  for  the  purpose  of  receiving  any  remuneration  for  the 
use  of  the  same,  without  the  authority  of  law,  is  guilty  of 
a  misdemeanor. 

(2044.)  Sec.  214.  Every  person  in  charge  of  a  locomo-  Engineer  of 
tive  engine  who,  before  crossing  any  traveled  street,  road  or  engine  omit- 
highway,  omits  to  cause  a  bell  to  ring  or  steam  whistle  to  beiiwhen 
sound  at  the  distance  of  at  least  eighty  rods  from  the  cross-  way. 
ing,  and  up  to  it,  is  guilty  of  a  misdemeanor, 

(2045.)  Sec.  215.  Every  person  who  is  intoxicated  while  intoxication 
in  charge  of  a  locomotive  engine,  or  while  acting  as  conduc-  co^uctors^or 
tor,  or  driver  upon  any  railroad  train  or  car,  whether  pro-  £°J£otives  or 
pelled  by  steam  or  drawn  by  horses,  or  while  acting  as  train 
dispatcher  or  as  telegraph  operator,  receiving  or  transmit¬ 
ting  dispatches  in  relation  to  the  movement  of  trains,  is 
guilty  of  a  misdemeanor. 

(2046.)  Sec.  216.  Every  person  who,  in  making  up  or  placing  pass¬ 
running  railroad  trains,  places  or  runs,  or  causes  to  be  fronT Sf r  m 
placed  or  run,  any  freight  car  in  the  rear  of  passenger  cars, freightcar* 
is  guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb  re¬ 
sults  from  such  placing  or  running,  is  guilty,  of  felony. 

The  term  “  freight  car  ”  as  used  in  this  section  does  not  in¬ 
clude  a  baggage,  express,  or  mail  car. 

(2047.)  Sec.  217.  Every  engineer,  conductor,  brake- violation  of 
man,  switch  tender,  or  other  officer,  agent,  or  servant  of  any 
railroad  company  who  is  guilty  of  any  willful  violation  or  nies. 
omission  of  his  duty  as  such  officer,  agent,  or  servant  where¬ 
by  human  life  or  safety  is  endangered,  the  punishment  of 
which  is  not  otherwise  prescribed,  is  guilty  of  a  misdemean¬ 
or. 

(2048.)  Sec.  218.  Every  person  who  willfully  exPoses  f0^pgfeltedr’ 
himself  or  another  afflicted  with  any  contagious  or  infectious  with  any  con- 

.  j  o  tagious  dis- 

disease,  m  any  public  place  or  thoroughfare,  except  in  his  pub" 

necessary  removal  in  a  manner  the  least  dangerous  to  the 
public  health,  is  guilty  of  a  misdemeanor. 

(2049.)  Sec.  219.  Every  person  who  willfully  makes  or  Frauds  prac- 
publishes  any  false  statement,  spreads  any  false  rumor,  or  the  market 
employs  any  other  faise  or  fraudulent  means  or  device,  with 
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intent  to  affect  the  market  price  of  any  kind  of  property,  is 
guilty  of  a  misdemeanor. 

hfghwgayspon  (2050.)  Sec.  220.  Every  person  driving  any  convey¬ 
ance  drawn  by  horses,  upon  any  public  road  or  way,  who 
causes  or  suffers  his  horses  to  run,  with  intent  to  pass 
another  conveyance  or  to  prevent  such  other  from  passing 
his  own,  is  guilty  of  a  misdemeanor. 
toindfan?uor  (2051.)  Sec.  221.  Every  person  who  sells  or  furnishes, 
or  causes  to  be  sold  or  furnished,  intoxicating  liquors  to  any 
Indian,  is  guilty  of  a  misdemeanor. 

Death  from  (2052.)  Sec.  222.  If  the  owner  of  a  mischievous  ani- 
animaiesTous  mal,  knowing  its  propensities  willfully  suffers  it  to  go  at 
large,  or  keeps  it  without  ordinary  care,  and  such  animal, 
while  so  at  large,  or  while  not  kept  with  ordinary  care,  kills 
any  human  being  who  has  taken  all  the  precaution  which 
the  circumstances  permitted,  or  which  a  reasonable  person 
would  ordinarily  take  in  the  same  situation,  is  guilty  of  a 
felony. 


TITLE  XI. 

OF  CRIMES  AGAINST  THE  PUBLIC  PEACE. 


Section. 

2053.  Disturbance  of  public  meetings. 

2056.  “Riot"  defined. 

2055.  Riot,  punishment  of. 

2054.  “Rout"  defined. 

2057.  “Unlawful  assembly"  defined. 

2058.  Punishment  of  rout  and  unlawful 
assembly. 

2059.  Remaining  present  at  place  of  riot, 
etc.,  after  warning  to  disperse. 

2060.  Magistrates  neglecting  or  refusing 
to  disperse  rioters. 

2061.  Prize  fights. 


Section. 

2062.  Persons  present  at  prize  fights. 

2063.  Disturbing  the  peace. 

2064.  Refusing  to  disperse  upon  lawful 
command. 

2065.  Exhibiting  deadly  weapon  in  rude, 
etc.,  manner  or  using  the  same 
unlawfully. 

2066.  Forcible  entry  and  detainer. 

2067.  Returning  to  take  possession  of 
lands  after  being  removed  by  legal 
proceedings. 


Disturbance  (2058.)  Sec.  223.  Every  person  who,  without  authority 
meetings.  of  law,  willfully  disturbs  or  breaks  up  any  assembly  or 
meeting,  not  unlawful  in  its  character,  is  guilty  of  a  misde¬ 
meanor. 

Riot  defined.  (2054.)  Sec.  224.  Any  use  of  force  or  violence,  disturb¬ 
ing  the  public  peace,  or  any  threat  to  use  such  force  or 
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violence,  if  accompanied  by  immediate  power  of  execution, 
by  two  or  more  persons  acting  together  and  without  author¬ 
ity  of  law,  is  a  riot. 

(2055.)  Sec.  225.  Every  person  who  participates  in  any  ^nt1^1811’ 
riot,  is  punishable  by  imprisonment  in  the  penitentiary  not 
exceeding  two  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 

(2056.)  Sec.  226.  Whenever  two  or  more  persons,  as-  £§8?ed. 
sembled  and  acting  together,  make  any  attempt  or  advance 
towards  the  commission  of  an  act  which  would  be  a  riot  if 
actually  committed,  such  assembly  is  a  rout. 

(2057.)  Sec.  227.  Whenever  two  or  more  persons  as-  “Unlawful 
semble  together  to  do  an  unlawful  act,  and  separate  without  SSd!y 
doing  or  advancing  toward  it  or  do  a  lawful  act  in  a  violent, 
boisterous  or  tumultuous  manner,  such  assembly  is  an  un¬ 
lawful  assembly. 

(2058.)  Sec.  228.  Every  person  who  participates  in  any  ofu?o®t.ment 
rout  or  unlawful  assembly,  is  guilty  of  a  misdemeanor. 

(2059.)  Sec.  229.  Every  person  remaining  present  at 
the  place  of  any  riot,  rout,  or  unlawful  assembly,  after  the  etc.%ftferlot’ 
same  has  been  lawfully  warned  to  disperse,  except  public  dSpersI.to 
officers  andpersons  assisting  them  in  attempting  to  disperse 
the  same,  is  guilty  of  a  misdemeanor. 

(2060.)  Sec.  280.  If  a  magistrate  or  officer,  having  no-  ne|!e©52g0r 
tice  of  an  unlawful  or  riotous  assembly,  mentioned  in  this  disperse t0 
chapter,  neglects  to  proceed  to  the  place  of  assembly,  or  as  rioters- 
near  thereto  as  he  can  with  safety,  and  to  exercise  the  au¬ 
thority  with  which  he  is  invested  for  suppressing  the  same 
and  arresting  the  offenders,  he  is  guilty  of  a  misdemean¬ 
or. 

(2061.)  Sec.  231*.  Every  person  who  engages  in,  insti- Prize  fights- 
gates,  encourages,  or  promotes  any  ring  or  prize  fight,  or 
any  other  premeditated  fight  or  contention  (without  deadly 
weapons),  either  as  principal,  aid,  second,  umpire,  surgeon, 
or  otherwise,  is  punishable  by  imprisonment  in  the  peniten¬ 
tiary  not  exceeding  two  years. 

(2062.)  Sec.  232.  Every  person  willfully  present  asaP®Jf££tsat 
spectator  at  any  fight  or  contention  mentioned  in  the  preced-  prize  fights, 
ing  section,  is  guilty  of  a  misdemeanor. 

(2063.)  Sec.  233.  Every  person  who  maliciously  and  Disturbing 
willfully  disturbs  the  peace  or  quiet  of  any  neighborhood,  e  peace‘ 
family,  or  person,  by  loud  or  unusual  noise,  or  by  tumultu¬ 
ous,  or  offensive  conduct,  or  by  threatening,  traducing, 
quarreling,  challenging  to  fight,  or  fighting,  is  punishable 
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by  fine  not  exceeding  two  hundred  dollars,  or  by  imprison¬ 
ment  in  the  county  jail  not  exceeding  two  months. 

Refusing  to  (2064.)  Sec.  234.  If  two  or  more  persons  assemble  for 

disperse  upon  v  y  .  _ 

command  PnrPose  disturbing  the  public  peace,  or  committing 

any  unlawful  act,  and  do  not  disperse  on  being  desired 
or  commanded  so  to  do  by  a  public  officer,  the  persons  so 
offending  are  severally  guilty  of  a  misdemeanor. 

Exhibiting  (2065.)  Sec.  235.  Every  person  who,  not  in  necessary 

weapons  in  self  defense,  in  the  presence  of  two  or  more  persons,  draws 

ruae,  6iCi, 

usiSg  theor  or  exkfints  an y  deadly  weapon  in  a  rude,  angry,  and  threat- 
mne  oniaw-  ening  manner,  or  who,  in  any  manner,  unlawfully  uses  the 
same  in  any  fight  or  quarrel,  is  guilty  of  a  misdemeanor. 
and5 detained  (2066.)  Sec.  236.  Every  person  using  or  procuring,  en¬ 

couraging  or  assisting  another  to  use,  any  force  or  violence 
in  entering  upon  or  detaining  any  lands  or  other  posses¬ 
sions  of  another,  except  in  the  cases  and  in  the  manner 
allowed  by  law,  is  guilty  of  a  misdemeanor. 

^turning  (2067.)  Sec.  237.  Every  person  who  has  been  removed 

possession  °f  from  any  lands  by  process  of  law,  or  who  has  removed  from 
removed  by  any  lands  pursuant  to  the  lawful  adjudication  or  direction 
ings* procee<*"  of  any  court,  tribunal,  or  officer,  and  who  afterwards  un¬ 
lawfully  returns  to  settle,  reside  upon,  or  take  possession  of 
such  lands,  is  guilty  of  a  misdemeanor. 


TITLE  XII. 

OF  CRIMES  AGAINST  THE  REVENUE  AND  PROPERTY  OF  THIS 
TERRITORY. 


Section. 

2068.  Embezzlement  and  falsification  of 
accounts  by  public  officers. 

2069.  Officers  neglecting  to  pay  over  pub¬ 
lic  moneys. 

2070.  “Public  moneys”  as  used  in  the 
preceding  section  defined. 

2071.  Failure  to  pay  over  fines  and  for¬ 
feitures  received,  a  misdemeanor. 

2072.  Obstructing  officer  in  collecting 
revenue. 


Section. 

2073.  Refusing  to  give  assessor  list  of 
property  or  giving  false  name. 

2074.  Delivering  receipts  for  poll  taxes, 
other  than  prescribed  by  law,  or 
collecting  poll  taxes,  etc.,  without 
giving  the  receipt  prescribed  by 
law. 

2075.  Refusing  to  give  name  of  person 
in  employment,  etc. 

2076.  Carrying  on  business  without  li¬ 
cense. 


(2068.)  Sec.  238.  Every  officer  of  this  Territory,  or  of 
any  county,  city,  precinct,  or  district  of  this  Territory  and 
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every  other  person  charged  with  the  receipt,  safe  keeping, 
transfer,  or  disbursement  of  public  moneys,  who  either :  falsification  of 

First — Without  authority  of  law,  appropriates  the  same  public  officers 
or  any  portion  thereof  to  his  own  use,  or  to  the  use  of  an¬ 
other;  or, 

Second — Loans  the  same  or  any  portion  thereof ;  or, 

Third — Fails  to  keep  the  same  in  his  possession  until 
disbursed  or  paid  out  by  authority  of  law ;  or, 

Fourth — Unlawfully  deposits  the  same  or  any  portion 
thereof  in  any  bank,  or  with  any  banker  or  other  person  ; 
or, 

Fifth — Knowingly  keeps  any  false  account,  or  makes 
any  false  entry  or  erasure  in  any  account  of  or  relating  to 
the  same ;  or, 

Sixth — Fraudulently  alters,  falsifies,  conceals,  destroys 
or  obliterates  any  such  account ;  or, 

Seventh — Willfully  refuses  or  omits  to  pay  over,  on 
demand  any  public  moneys  in  his  hands,  upon  the  presen¬ 
tation  of  a  draft,  order,  or  warrant  drawn  upon  such  mon¬ 
eys  by  competent  authority  ;  or, 

Eighth— Willfully  omits  to  transfer  the  same,  when  such 
transfer  is  required  by  law ;  or, 

Ninth — Willfully  omits  or  refuses  to  pay  over  to  any 
officer  or  person  authorized  by  law  to  receive  the  same,  any 
money  received  by  him  under  any  duty  imposed  by  law  so 
to  pay  over  the  same ; 

Is  guilty  of  a  felony. 

(2069.)  Sec.  289.  Every  officer  charged  with  the  receipt,  officers  neg- 
safe  keeping  or  disbursement  of  public  moneys,  who  neg-  PaCyove?Pub- 

i  4.  /-i  4.  i  .3  4/u  •  t.1  lie  moneys. 

lects  or  tails  to  keep  and  pay  over  the  same,  in  the  manner 

prescribed  by  law,  is  guilty  of  felony. 

(2070.)  Sec.  240.  The  phrase  “  public  moneys,”  as  used  “Public  mon¬ 
in  the  two  preceding  sections,  includes  all  bonds  and  evi-  ?nsthe  p?e- 
dences  of  indebtedness,  and  all  moneys  belonging  to  the  Ter-  tion  defined, 
ritory,  or  any  city,  county,  precinct,  or  district  therein,  and 
all  moneys,  bonds,  and  evidences  of  indebtedness  received 
or  held  by  Territorial,  county,  district,  city,  or  precinct  offi¬ 
cers  in  their  official  capacity. 

(2071.)  Sec.  241.  If  any  clerk,  justice  of  the  peace,  Failure  to  pay 
sheriff,  or  constable,  who  receives  any  fine  or  forfeiture,  re-  forfeitures 
fuses  or  neglects  to  pay  over  the  same  according  to  law  and  misdemeanor 
within  thirty  days  after  the  receipt  thereof,  he  is  guilty  of  a 
misdemeanor. 

(2072.)  Sec.  242.  Every  person  who  willfully  obstructs 
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Obstructing 
officers  in  col¬ 
lecting 
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Refusing  to 
give  assessor 
list  ot  prop¬ 
erty,  or  giv¬ 
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Delivering  re¬ 
ceipts  for  poll 
taxes,  other 
than  prescrib¬ 
ed  by  law,  or 
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without  giv¬ 
ing  the  receipt 
prescribed  by 
law. 

Refusing  to 
give  name  of 
persons  in 
employment, 
etc. 


Carrying  on 
business 
without 
license. 


or  hinders  any  pnblic  officer  from  collecting  any  revenue, 
taxes,  or  other  snms  of  money,  in  which  the  people  of  this 
Territory  are  interested,  and  which  such  officer  is  by  law 
empowered  to  collect,  is  guilty  of  a  misdemeanor. 

(2073.)  Sec.  243.  Every  person  who  unlawfully  refuses, 
upon  demand  to  give  to  any  school  district,  city  or  county 
assessor  a  list  of  his  property  subject  to  taxation,  or  to 
swear  to  such  list,  or  who  gives  a  false  name  or  fraudulently 
refuses  to  give  his  true  name  to  any  assessor,  when  demand¬ 
ed  by  such  assessor,  in  the  discharge  of  his  official  duties, 
is  guilty  of  a  misdemeanor. 

(2074.)  Sec.  244.  Every  person  who  uses  or  gives  any 
receipt,  except  that  prescribed  by  law,  as  evidence  of  the 
payment  of  any  poll  tax,  road  tax,  or  license  of  any  kind, 
or  who  receives  payment  of  such  tax  or  license  without 
delivering  the  receipt  prescribed  by  law,  is  guilty  of  a  mis¬ 
demeanor. 

(2075.)  Sec.  245.  Every  person  who,  when  requested 
by  the  assessor,  or  collector  of  taxes  or  licenses  refuses  to 
give  to  such  assessor  or  collector,  the  name  and  residence 
of  each  man  in  his  employment,  or  to  give  such  assessor  or 
collector,  access  to  the  building  or  place  where  such  men 
are  employed,  is  guilty  of  a  misdemeanor. 

(2076.)  Sec.  246.  Every  person  who  commences,  or  car¬ 
ries  on  any  business,  trade,  profession  or  calling,  for  the 
transaction  or  carrying  on  of  which  a  license  is  required  by 
any  law  of  this  Territory,  or  by  any  county  regulation  with¬ 
out  taking  out  the  license  required  by  law  or  by  the  county 
regulation,  is  guilty  of  a  misdemeanor. 
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TITLE  XIII. 

OF  CRIMES  AGAINST  PROPERTY. 


Chapter  I.  Arson. 

Chapter  II.  Burglary  and  housebreaking. 

Chapter  III.  Having  possession  of  burglarious  instruments  and  deadly 
weapons. 

Chapter  IV.  Forging  and  counterfeiting. 

Chapter  V.  Larceny. 

Chapter  VI.  Embezzlement, 

Chapter  VII.  Extortion. 

Chapter  VIII.  False  personation  and  cheats. 

Chapter  IX.  Fraudulent  destruction  of  property  insured. 

Chapter  X .  False  weights  and  measures. 

Chapter  XI.  Fraudulent  insolvencies  by  corporations  and  other  frauds  in 
their  management. 

Chapter  XII.  Malicious  injuries  to  railroad  bridges,  highways,  bridges  and 
telegraphs. 


CHAPTER  I. 

ARSON. 


Section. 

2077.  Arson  defined. 

2078.  “Building”  defined. 

2079.  “Inhabited  building”  defined. 

2080.  “Nighttime”  defined. 

2081.  “Burning”  defined. 


Section. 

2082.  Ownership  of  building. 

2083.  Degrees  of  arson. 

2084.  Arson  of  the  first  degree,  arson  of 
the  second  degree. 

2085.  Punishment  of  arson. 


(2077.)  Sec.  247.  Arson  is  the  willful  and  malicious 
burning  of  a  building  with  intent  to  destroy  it. 

(2078.)  Sec.  248.  Any  house,  edifice,  structure,  vessel, 
or  other  erection,  capable  of  affording  shelter  for  human 
beings,  or  appurtenant  to  or  connected  with  an  erection  so 
adapted,  is  a  “  building,”  within  the  meaning  of  this  chap¬ 
ter. 

(2079.)  Sec,  249.  Any  building  which  has  usually  been 
occupied  by  any  person  lodging  therein  at  night  is  an  “  in¬ 
habited  building,”  within  the  meaning  of  this  chapter. 

(2080.)  Sec.  250.  The  phrase  “  night  time”  as  used  in 
this  chapter,  means  the  period  between  sunset  and  sunrise. 

(2081.)  Sec.  251.  To  constitute  a  burning,  within  the 
meaning  of  this  chapter,  it  is  not  necessary  that  the  build- 


Arson  defined 
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defined. 


“Inhabited 

building” 

defined. 


“Night  time” 
defined. 
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fined. 
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Ownership  of 
building. 


Degrees  of 
arson. 

Arson  of  the 
first  degree;^ 
arson  of  the 
second  degree 


Punishment 
of  arson. 


Burglary 

defined. 


Punishment 
of  burglary. 


Housebreak¬ 
ing  defined. 


ing  set  on  fire  shall  have  been  destroyed.  It  is  sufficient 
that  fire  is  applied  so  as  to  take  effect  upon  any  part  of  the 
substance  of  the  building. 

(2082.)  Sec.  252.  To  constitute  arson  it  is  not  necessary 
that  a  person  other  than  the  accused  should  have  had  own¬ 
ership  in  the  building  set  on  fire.  It  is  sufficient,  that  at 
the  time  of  the  burning  another  person  was  rightfully  in 
possession  of,  or  was  actually  occupying  such  building,  or 
any  part  thereof. 

(2088. )  Sec.  258.  Arson  is  divided  into  two  degrees. 

(2084.)  Sec.  254.  Maliciously  burning  in  the  night 
time  an  inhabited  building  in  which  there  is  at  the  time 
some  human  being  is  arson  in  the  first  degree,  all  other 
kiuds  of  arson  are  of  the  second  degree. 

(2085.)  Sec.  255.  Arson  is  punishable  by  imprisonment 
in  the  penitentiary*  as  follows  : 

First — Arson  in  the  first  degree,  for  not  less  than  two 
years,  nor  more  than  fifteen  years. 

Second — Arson  in  the  second  degree,  for  not  less  than 
one  nor  more  than  ten  years. 


CHAPTER  II. 

BURGLARY  AND  HOUSEBREAKING. 

Section.  Section. 

2086.  Burglary  defined.  2089.  Punishment  of  housebreaking. 

2087.  Punishment  of  burglary.  2090.  “Night  time”  defined. 

2088.  Housebreaking  defined. 


(2086.)  Sec.  256.  Every  person  who,  in  the  night  time, 
forcibly  breaks  and  enters,  or  without  force  enters  through 
any  open  door,  window,  or  other  aperture,  any  house, 
room,  apartment,  or  tenement,  or  any  tent,  vessel,  water 
craft,  or  railroad  car,  with  intent  to  commit  larceny,  or  any 
felony  is  guilty  of  burglary. 

(2087.)  Sec.  257.  Burglary  is  punishable  by  imprison¬ 
ment  in  the  penitentiary  not  less  than  one  nor  more  than 
ten  years. 

(2088.)  Sec.  258.  Every  person  who,  in  the  day  time, 
enters  any  dwelling  house,  shop,  warehouse,  store,  mill, 
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barn,  stable,  outhouse,  other  building,  vessel,  or  railroad 
car,  with  intent  to  steal  or  to  commit  any  felony  whatever 
therein,  is  guilty  of  housebreaking. 

(2089.)  Sec.  259.  Housebreaking  is  punishable  by  im-  Jfugjf^ent 
prisonment  in  the  penitentiary  not  less  than  six  months  nor  breaking, 
more  than  three  years. 

(2090.)  Sec.  260.  The  phrase  “  night  time,”  as  used  in  “Night  time” 
this  chapter,  means  the  period  between  sunset  and  sunrise. 


CHAPTER  III. 

HAVING  POSSESSION  OF  BURGLARIOUS  INSTRUMENTS  AND  DEADLY 

WEAPONS. 

Section.  Section. 

2091.  Having  possession  of  any  instru-  2092.  Having  possession  of  deadly  weap- 
ment  with  intent  to  commit  bur-  on  with  intent  to  commit  assault, 

glary. 


(2091.)  Sec.  261.  Every  person  having  upon  him  a  Having  Pos- 
picklock,  crowkey,  bit,  other  instrument  or  tool,  with  instrument117 
intent  feloniously  to  break  or  enter  into  any  building,  is  SJmmh6111  to 
guilty  of  a  misdemeanor. 

(2092.)  Sec.  262.  Every  person  having  upon  him  any  Having  Pos- 
deadly  weapon,  with  intent  to  assault  another,  is  guilty  of  a  deadly  of 
misdemeanor.  weapon,  etc. 


CHAPTER  IV. 

FORGING  AND  COUNTERFEITING. 


Section. 

2093.  Forgery  of  wills,  conveyances, 
notes,  bonds,  etc.;  uttering  forged 
notes,  bonds,  etc.;  forgery  of  rec¬ 
ords  and  official  returns. 

2094.  Making  false  entries  in  records  or 
returns . 

2095.  Forgery  of  public  and  corporate 
seals. 

2096.  Punishment  of  forgery. 

2097.  Forging  telegraph  messages. 


Section.  1 

2098.  Passing  or  receiving  iorged  notes. 

2099.  Making,  passing,  or  uttering  ficti¬ 
tious  bills,  etc. 

2100.  Counterfeiting  coin,  bullion,  etc. 

2101.  Punishment  of  counterfeiting. 

2102.  Possessing  or  receiving  counterfeit 
coin,  bullion,  etc. 

2103.  Making  or  possessing  counterfeit 
dies  or  plates. 
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(2093.)  Sec.  263.  Every  person  wlio,  with  intent  to  de¬ 
fraud  another,  falsely  makes,  alters,  forges,  or  counterfeits 
any  charter,  letters  patent,  deed,  lease,  indenture,  writing 
obligatory,  will,  testament,  codicil,  annuity,  bond,  cove¬ 
nant,  bank  bill  or  note,  post  note,  check,  draft,  bill  of 
exchange,  contract,  promissory  note,  due  bill  for  the  pay¬ 
ment  of  money  or  property,  receipt  for  money  or  property, 
passage  ticket,  power  of  attorney,  or  any  certificate  of 
any  share,  right  or  interest  in  the  stock  of  any  corpo¬ 
ration  or  association,  or  any  auditor’s  warrant  for  the 
payment  of  money  at  the  treasury,  county  or  city  order  or 
warrant,  or  request  for  the  payment  of  money,  or  the  deliv¬ 
ery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery  of 
any  instrument  of  writing  or  acquittance,  release,  or  receipt 
for  money  or  goods,  or  any  acquittance,  release  or  discharge 
for  any  debt,  account,  suit,  action,  demand,  or  other  thing, 
real  or  personal,  or  any  transfer  or  assurance  of  money, 
certificates  of  shares  of  stock,  goods,  chattels,  or  other 
property  whatever,  or  any  letter  of  attorney,  or  other 
power  to  receive  money,  or  to  receive  or  transfer  certificates 
of  shares  of  stock  or  annuities,  or  to  let,  lease,  dispose  of, 
alien,  or  convey  any  goods,  chattels,  lands,  or  tenements,  or 
other  estate  real  or  personal,  or  any  acceptance  or  endorse¬ 
ment  of  any  bill  of  exchange,  promissory  note,  draft,  order, 
or  assignment  of  any  bond,  writing  obligatory,  or  promis¬ 
sory  note  for  money  or  other  property,  or  counterfeits  ^or 
forges  the  seal  or  handwriting  of  another ;  or  utters,  pub¬ 
lishes,  passes,  or  attempts  to  pass,  as  true  and  genuine,  any 
of  the  above  named  false,  altered,  forged,  or  counterfeited 
matters,  as  above  specified  and  described,  knowing  the 
same  to  be  false,  altered,  forged,  or  counterfeited  with  intent 
to  prejudice,  damage,  or  defraud  any  person  ;  or  who  with 
intent  to  defraud,  alters,  corrupts,  or  falsifies  any  record  of 
any  will,  codicil,  conveyance,  or  other  instrument,  the 
record  of  which  is  by  law  evidence,  or  any  record  of  any 
judgment  of  a  court,  or  the  return  of  any  officer,  to  any 
process  of  any  court,  is  guilty  of  forgery. 

(2094.)  Sec.  264.  Every  person  who,  with  intent  to  de¬ 
fraud  another,  makes,  forges,  or  alters  any  entry  in  any 
book  of  records,  or  any  instrument  purporting  to  be  any 
record  or  return  specified  in  the  preceding  section,  is  guilty 
of  forgery. 

(2095.)  Sec.  265.  Every  person  who,  with  intent  to  de¬ 
fraud  another,  forges,  or  counterfeits  the  seal  of  this  Terri- 
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tory,  the  seal  of  any  public  officer  authorized  by  law,  the  Forginfof 
seal  of  any  court  of  record,  or  the  seal  of  any  corporation,  corporal 
or  any  other  public  seal  authorized  or  recognized  by  the  laws 
of  this  Territory,  or  of  any  State,  government  or  country,  or 
who  falsely  makes,  forges,  or  counterfeits  any  impression 
purporting  to  be  an  impression  of  any  such  seal,  or  who  has 
in  his  possession  any  such  counterfeited  seal  or  impression 
thereof,  knowing  it  to  be  counterfeited,  and  willfully  conceals 
the  same,  is  guilty  of  forgery. 

(2096.)  Sec.  266.  Forgery  is  punishable  by  imprison- punishment 
ment  in  the  penitentiary  for  not  less  than  one  nor  more  than 
ten  years. 

(2097.)  Sec.  267.  Every  person  who  knowingly  and  |^|inj  teie- 
willfully  sends  by  telegraph  to  any  person  a  false  or  forged  messages, 
message,  purporting  to  be  from  such  telegraph  office,  or 
from  any  other  person,  or  who  willfully  delivers,  or  causes 
to  be  delivered  to  any  person  any  such  message  falsely  pur¬ 
porting  to  have  been  received  by  telegraph,  or  who  furnishes 
or  conspires  to  furnish,  or  causes  to  be  furnished  to  any 
agent,  operator,  or  employe,  to  be  sent  by  telegraph  or  to  be 
delivered,  any  such  message,  knowing  the  same  to  be  false 
or  forged,  with  the  intent  to  deceive,  injure  or  defraud 
another,  is  punishable  by  imprisonment  in  the  penitentiary 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or 
by  both  fine  and  imprisonment. 

(2098.)  Sec.  268.  Every  person  who  has  in  his  posses-  Passing  or 

.  •  e  i  n  -!  •  receiving 

sion,  or  receives  from  another  person,  any  forged  promis-  forged  note*, 
sory  note  or  bank  bill,  or  bills,  for  the  payment  of  money 
or  property,  with  the  intention  to  pass  the  same,  or  to 
permit,  cause,  or  procure,  the  same  to  be  uttered  or  passed, 
with  the  intention  to  defraud  any  person,  knowing  the  same 
to  be  forged  or  counterfeited,  or  has  or  keeps  in  his  posses¬ 
sion  any  blank  or  unfinished  note  or  bank  bill  made  in 
the  form  or  similitude  of  any  promissory  note  or  bill  for 
payment  of  money  or  property,  made  to  be  issued  by  any 
incorporated  bank  or  banking  companj^,  with  intention  to 
fill  up  and  complete  such  blank  and  unfinished  note  or  bill, 
or  to  permit,  or  cause,  or  procure  the  same  to  be  filled  up 
and  completed  in  order  to  utter  or  pass  the  same,  or  to  per¬ 
mit,  or  cause,  or  procure  the  same  to  be  uttered  or  passed, 
to  defraud  any  person,  is  punishable  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  ten  years. 

(2099.)  Sec.  269.  Every  person  who  makes,  passes, 
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Making, 
passing  or 
uttering 
fictitious 
bills,  etc, 


Counterfeit¬ 
ing  coin,  bul¬ 
lion,  etc. 


Punishment 
of  counter¬ 
feiting. 


Possessing  or 
receiving 
counterleit 
coin,  bullion, 
etc. 


Making  or 
possessing 
counterfeit 
dies  or  plates. 


utters,  or  publishes,  with  intention  to  defraud  any  other 
person,  or  who,  with  the  like  intention,  attempts  to  pass, 
utter,  or  publish,  or  wTho  has  in  his  possession,  with  like  in¬ 
tent  to  utter,  pass,  or  publish  any  fictitious  bill,  note,  or 
check,  purporting  to  be  the  bill,  note,  or  check,  or  other  in¬ 
strument  in  writing  for  the  payment  of  money  or  prop¬ 
erty  of  some  bank,  corporation,  co-partnership,  or  individual, 
when,  in  fact,  there  is  no  such  bank,  corporation,  co-partner¬ 
ship,  or  individual  in  existence,  knowing  the  bill,  note,  check, 
or  instrument  in  writing  to  be  fictitious,  is  punishable  by 
imprisonment  in  the  penitentiary  for  not  less  than  one 
nor  more  than  ten  years. 

(2100.)  Sec.  270.  Every  person  who  counterfeits  any  of 
the  species  of  gold  or  silver  coin  current  in  this  Territory, 
or  any  kind  or  species  of  gold  dust,  gold  or  silver  bullion, 
or  bars,  lumps,  pieces,  or  nuggets,  or  who  sells,  passes,  or 
gives  in  payment  such  counterfeited  coin,  dust,  bullion, 
bars,  lumps,  pieces,  or  nuggets,  or  permits,  causes  or  pro¬ 
cures  the  same  to  be  sold,  uttered,  or  passed,  with  intention 
to  defraud  any  person,  knowing  the  same  to  be  counter¬ 
feited,  is  guilty  of  counterfeiting. 

(2101.)  Sec.  271.  Counterfeiting  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  for  not  less  than  one  nor 
more  than  ten  years. 

(2102.)  Sec.  272.  Every  person  who  has  in  his  pos¬ 
session,  or  receives  for  any  other  person,  any  counter¬ 
feited  gold  or  silver  coin  of  the  species  current  in  this  Terri¬ 
tory,  or  any  counterfeit  gold  dust,  gold  or  silver  bullion 
or  bars,  lumps,  pieces,  or  nuggets,  with  the  intention  to  sell, 
utter,  put  off,  or  pass  the  same,  or  permits,  causes,  or  pro¬ 
cures  the  same  to  be  sold,  uttered,  or  passed,  with  inten¬ 
tion  to  defraud  any  person,  knowing  the  same  to  be  counter¬ 
feited,  is  punishable  by  imprisonment  in  the  penitentiary 
not  less  than  one  nor  more  than  ten  years. 

(2103.)  Sec.  273.  Every  person  who  makes,  or  know¬ 
ingly  has  in  his  possession  any  die,  plate,  or  any  apparatus, 
paper,  metal,  machine,  or  other  thing  whatever,  made  use 
of  in  counterfeiting,  coin  current  in  this  Territory,  or  in 
counterfeiting  gold  dust,  gold  or  silver  bars,  bullion,  lumps, 
pieces,  or  nuggets,  or  in  counterfeiting  bank  notes  or  bills, 
is  punishable  by  imprisonment  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years ;  and  all  such  dies,  plates, 
apparatus,  paper,  metal,  or  machine,  intended  for  the  pur¬ 
pose  aforesaid,  must  be  destroyed. 
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CHAPTER  Y. 

LARCENY. 


Section. 

2104.  “  Larceny  ”  defined. 

2105.  Larceny  from  mining  claim,  tun¬ 
nel,  etc. 

2106.  Larceny  of  lost  property. 

2107.  Grand  and  petit  larceny. 

2108.  “Grand  larceny”  defined. 

2109.  Punishment  of  grand  larceny. 

2110.  Punishment  of  petit  larceny. 

2111.  Larceny  of  written  instruments. 

2112.  Value  of  passage  tickets. 

2113.  Written  instruments  completed 
but  not  delivered. 


Section. 

2114.  Severing  and  removing  part  of 
realty,  declared  larceny. 

2115.  Receiver  of  stolen  property. 

2116.  Larceny  committed  and  stolen 
property  received,  out  of  this  Terri¬ 
tory. 

2117.  Stealing  gas. 

2118.  Stealing  water. 

2119.  Larceny  of  goods  saved  from  fire. 


(2104.)  Sec.  274.  Larceny  is  the  felonious  stealing,  tak¬ 
ing,  carrying,  leading,  or  driving  away  the  personal  proper¬ 
ty  of  another. 

(2105.)  Sec.  275.  Every  person  who  shall  feloniously 
steal,  take,  and  carry  away,  or  attempt  to  take,  steal,  and 
carry  away  from  any  mining  claim,  tunnel,  sluice,  under 
current,  riffle  box,  or  sulphuret  machine,  any  gold  dust, 
amalgam,  or  quicksilver,  the  property  of  another,  shall  be 
deemed  guilty  of  larceny. 

(2106.)  Sec.  276.  Every  person  who  finds  lost  property 
under  circumstances  which  give  him  knowledge  of  a  means 
of  inquiry  as  to  the  true  owner,  and  who  appropriates  such 
property  to  his  own  use,  or  to  the  use  of  another  person 
not  entitled  thereto,  without  first  making  reasonable  and 
just  efforts  to  find  the  owner,  and  restore  the  propertjr  to 
him ,  is  guilty  of  larceny. 

(2107.)  Sec.  277.  Larceny  is  divided  into  two  degrees, 
the  first  of  which  is  termed  grand  larceny ;  the  second, 
petit  larceny. 

(2108.)  Sec.  278.  Grand  larceny  is  larceny  committed 
in  either  of  the  following  cases  : 

First — When  the  property  taken  is  of  a  value  exceed¬ 
ing  fifty  dollars ; 

Second — When  the  property  is  taken  from  the  person 
of  another; 

Third— When  the  property  taken  is  a  horse,  mare,  geld- 
2  R 
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ing,  cow,  steer,  ox,  bull,  calf,  mule,  jack,  jenny,  goat, 
or  sheep ; 

Fourth — Larceny  in  other  cases  is  petit  larceny. 

(2109.)  Sec.  279.  Grand  larceny  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  for  not  less  than  one  nor 
more  than  ten  years. 

(2110.)  Sec.  280.  Petit  larceny  is  punishable  by  fine 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  both. 

(2111.)  Sec.  281.  If  the  thing  stolen  consists  of  any 
evidence  of  debt,  or  other  written  instrument,  the  amount  of 
money  due  thereupon,  or  secured  to  be  paid  thereby,  and  re¬ 
maining  unsatisfied,  or  which  in  any  contingency  might  be 
collected  thereon,  or  the  value  of  the  property  the  title  to 
which  is  shown  thereby,  or  the  sum  which  might  be  recov¬ 
ered  in  the  absence  thereof,  is  the  value  of  the  thing  stolen. 

(2112.)  Sec.  282.  If  the  thing  stolen  is  any  ticket  or 
other  paper  or  writing  entitling  or  purporting  to  entitle  the 
holder  or  proprietor  thereof  to  a  passage  upon  any  railroad 
or  vessel  or  other  public  conveyance,  the  price  at  which 
tickets  entitling  a  person  to  a  like  passage  are  usually  sold 
by  the  proprietors  of  such  conveyance,  is  the  value  of  such 
ticket,  paper,  or  writing. 

(2113.)  Sec.  283.  All  the  provisions  of  this  chapter  ap¬ 
ply  where  the  property  taken  is  an  instrument  for  the  pay¬ 
ment  of  money,  evidence  of  debt,  public  security,  or  pas¬ 
sage  ticket,  completed  and  ready  to  be  issued  or  delivered, 
although  the  same  has  never  been  issued  or  delivered  by 
the  makers  thereof  to  any  person  as  a  purchaser  or  owner. 

(2114.)  Sec.  284.  The  provisions  of  this  chapter  apply 
where  the  thing  taken  is  any  fixture  or  part  of  the  realty, 
and  is  severed  at  the  time  of  the  taking,  in  the  same  man¬ 
ner  as  if  the  thing  had  been  severed  by  another  person  at 
some  previous  time. 

(2115.)  Sec.  285.  Every  person  who  for  his  own  gain,  or 
to  prevent  the  owner  from  again  possessing  his  property,  buys 
or  receives  any  personal  property,  of  the  value  of  fifty  dol¬ 
lars,  knowing  the  same  to  have  been  stolen,  is  punishable 
by  imprisonment  in  the  penitentiary  not  exceeding  five 
years  ;  if  the  value  of  the  property  so  bought  or  received  be 
less  than  fifty  dollars,  he  is  guilty  of  a  misdemeanor :  Pro¬ 
vided ,  that  if  such  property  so  bought  or  received  be  a 
horse,  mare,  gelding,  cow,  steer,  ox,  bull,  calf,  mule,  jack, 
jenny,  goat  or  sheep,  he  is  guilty  of  a  felony. 
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(2116.)  Sec.  286.  Every  person  who  in  another  State  or  maitt?dlmim" 
country  steals  the  property  of  another,  or  receives  such  prop-  |toien^rop^ 
erty  knowing  it  to  have  been  stolen,  and  brings  the  same  jgt oftws 
into  this  Territory  may  be  convicted  and  punished  in  the 
same  manner  as  if  such  larceny  or  receiving  had  been  com* 
mitted  in  this  Territory. 

(2117.)  Sec.  287.  Every  person  who,  with  intent  to  in-  stealing  gas. 
jure  or  defraud  makes  or  causes  to  be  made  any  pipe,  tube, 
or  other  instrument  and  connects  the  same,  or  causes  it  to  be 
connected,  with  any  main,  service  pipe  or  other  pipe  for  con¬ 
ducting  or  supplying  illuminating  gas,  in  such  manner  as 
to  supply  illuminating  gas  to  any  burner  or  orifice,  by  or 
at  which  illuminating  gas  is  consumed,  around  or  without 
passing  through  the  meter  provided  for  the  measuring  and 
registering  the  quantity  consumed,  or  in  any  other  manner 
so  as  to  evade  payment  therefor,  and  every  person  who, 
with  like  intent,  injures  or  alters  any  gas  meter  or  obstructs 
its  action,  is  guilty  of  a  misdemeanor. 

(2118.)  Sec.  288.  Every  person  who,  with  intent  to  in- Bteaung 
jure  or  defraud,  connects  or  causes  to  be  connected,  any 
pipe,  tube,  or  other  instrument,  with  any  main,  service  pipe, 
or  other  pipe,  or  conduit  or  flume,  for  conducting  water,  for 
the  purpose  of  taking  water  from  such  main,  service  pipe, 
conduit  or  flume,  without  the  knowledge  of  the  owner 
thereof,  and  with  intent  to  evade  payment  therefor  is  guilty 
of  a  misdemeanor. 

(2119.)  Sec.  289.  Every  person  who  saves  from  fire,  Larceny  of^ 
or  from  a  building  endangered  by  fire,  any  property,  and  fr°oVfiaeV. 
for  two  days  thereafter  corruptly  neglects  to  notify  the 
owner  or  city  marshal,  or  sheriff  of  the  county,  thereof,  is 
guilty  of  a  felony. 


CHAPTER  VI. 


EMBEZZLEMENT. 


Section. 

2120.  “Embezzlement”  defined. 

2121.  When  officer,  etc.,  of  any  associa- 


2122.  When  carriers  or  other  persons 
haying  property  for  transportation 
for  hire  guilty  of  embezzlement. 


Section. 


tion,  guilty  of  embezzlement. 
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Embezzle¬ 
ment  defined. 


When  officer, 
etc.,  of  any 
association 
guilty  of  em¬ 
bezzlement. 


When  carrier 
or  other  per¬ 
son  haying 
property  for 
transporta¬ 
tion  for  hire, 
guilty  of  em¬ 
bezzlement. 


When  trustee, 
banker,  etc., 
guilty  of  em¬ 
bezzlement. 


When  bailee, 
tenant,  or 
lodger  guilty 
of  embezzle¬ 
ment. 


When  clerk, 
agent  or 
servant  guilty 
of  embezzle¬ 
ment. 


Section 

2123.  When  trustee,  banker,  etc. ,  guilty 
of  embezzlement. 

2124.  When  bailee,  tenant,  or  lodger 
guilty  of  embezzlement. 

2125.  When  clerk,  agent,  or  servant 
guilty  of  embezzlement. 

2126.  Distinct  act  of  taking. 


Section. 

2127.  Evidence  of  debt  undelivered  may 
be  subject  of  embezzlement. 

2128.  Claim  of  title  ground  of  defense. 

2129.  Punishment  for  embezzlement. 


(2120.)  Sec.  290.  Embezzlement  is  the  fraudulent  ap¬ 
propriation  of  property  by  a  person  to  whom  it  has  been 
entrusted. 

(2121.)  Sec.  291.  Every  officer*  director,  trustee,  clerk, 
servant,  or  agent  of  any  association ,  society  or  corporation 
(public  or  private),  who  fraudulently  appropriates  to  any 
use  or  purpose  not  in  the  due  and  lawful  execution  of  his 
trust,  any  property  which  he  has  in  his  possession  or  under 
his  control  by  virtue  of  his  trust,  or  secretes  it  with  a  fraudu¬ 
lent  intent  to  appropriate  it  to  such  use  or  purpose,  is  guilty 
of  embezzlement. 

(2122.)  Sec.  292.  Every  carrier  or  other  person  having 
under  his  control  personal  property  for  the  purpose  of 
transportation  for  hire,  who  fraudulently  appropriates  it  to 
any  use  or  purpose  inconsistent  with  the  safe  keeping  of 
such  property  and  its  transportation  according  to  his  trust, 
is  guilty  of  embezzlement,  whether  he  has  broken  the  pack¬ 
age  in  which  such  property  is  contained,  or  has  otherwise 
separated  the  items  thereof,  or  not. 

(2123.)  Sec.  293.  Every  trustee,  banker,  merchant, 
broker,  attorney,  agent,  assignee  in  trust,  executor,  adminis¬ 
trator,  or  collector,  or  person  otherwise  entrusted  with  or 
having  in  his  control  property  for  the  use  of  any  other  per¬ 
son,  who  fraudulently  appropriates  it  to  any  use  or  purpose 
not  in  the  due  and  lawful  execution  of  his  trust,  or  secretes 
it  with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 
purpose,  is  guilty  of  embezzlement. 

(2124.)  Sec.  294.  Every  person  entrusted  with  any  prop¬ 
erty  as  bailee,  tenant,  or  lodger,  or  with  any  power  of  at¬ 
torney  for  the  sale  or  transfer  thereof,  who  fraudulently 
converts  the  same  or  the  proceeds  thereof  to  his  own  use, 
or  secretes  it  or  them,  with  a  fraudulent  intent  to  convert  to 
his  use.,  is  guilty  of  embezzlement. 

(2125.)  Sec.  295.  Every  clerk,  agent,  or  servant  of  any 
person  who  fraudulently  appropriates  to  his  own  use,  or 
secretes  with  a  fraudulent  intent  to  appropriate  to  his  own 
use  any  property  of  another  which  has  come  into  his  con- 
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trol  or  care  by  virtue  of  his  employment  as  such  clerk, 
agent,  or  servant,  is  guilty  of  embezzlement. 

(2126.)  Sec.  296.  A  distinct  act  of  taking  is  not  neces-  J^tinot  act  of 
sary  to  constitute  embezzlement. 

(2127.)  Sec.  297.  Any  evidence  of  debt,  negotiable  by 
delivery  only,  and  actually  executed,  is  the  subject  of  em-  of  em¬ 
bezzlement,  whether  it  has  been  delivered  or  issued  as  a  fcezziement. 
valid  instrument  or  not. 

(2128.)  Sec.  298.  Upon  any  indictment  for  embezzle-  oiajm  of  mie 
ment  it  is  a  sufficient  defense  that  the  property  was  appro-  defense, 
priated  openly  and  avowedly,  and  under  a  claim  of  title 
preferred  in  good  faith,  even  though  such  claim  is  unten¬ 
able. 

(2129.)  Sec.  299.  Every  person  guilty  of  embezzle-  ofUembSz?e* 
ment  is  punishable  in  the  manner  prescribed  for  feloniously  ment- 
stealing  property  of  the  value  of  that  embezzled,  and  where 
the  property  embezzled  is  an  evidence  of  debt  or  right  of 
action,  the  sum  due  upon  it,  or  secured  to  be  paid  by  it, 
shall  be  taken  as  its  value. 


CHAPTER  VII. 

EXTORTION. 


Section. 

2130.  “Extortion”  defined. 

2131.  What  threats  may  constitute  ex¬ 
tortion. 

2132.  Punishment  of  extortion  in  certain 
cases. 

2133.  Punishment  of  extortion  commit¬ 
ted  under  color  of  official  right. 

2134.  Obtaining  signature  by  means  of 
threats. 


Section. 

2135.  Sending  threatening  letters  with 
intent  to  extort  money,  etc. 

2136.  Attempts  to  extort  money  or  prop¬ 
erty  by  means  of  verbal  threats. 

2137.  Officers  of  railroad  companies  mak¬ 
ing  overcharges. 


(2130.)  Sec.  300.  Extortion  is  the  obtaining  of  property  “Extortion” 
from  another,  with  his  consent,  induced  by  a  wrongful  use  of 
force  or  fear,  or  under  color  of  official  right. 

(2131.)  Sec.  301.  Fear,  such  as  will  constitute  extortion  ,  what  threats 
may  be  induced  by  a  threat,  either :  tute  extortion 

First — To  do  an  unlawful  injury  to  the  person  or  prop¬ 
erty  of  the  individual  threatened,  or  to  any  relative  of  his, 
or  member  of  his  family  ;  or, 
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Second — To  accuse  him,  or  any  relative  of  his,  or  mem¬ 
ber  of  his  family,  of  any  crime  ;  or, 

Third — To  expose,  or  impute  to  him  or  them  any  de¬ 
formity  or  disgrace ;  or, 

Fourth — To  expose  any  secret  affecting  him  or  them, 
punishment  (2132.)  Sec.  302.  Every  person  who  exorts  any  money 
in  certain  or  other  property  from  another,  under  circumstances  not 
amounting  to  robbery,  by  means  of  force,  or  any  threat, 
such  as  is  mentioned  in  the  preceding  section,  is  punishable 
by  imprisonment  in  the  penitentiary  not  exceeding  three 


years. 

pumshment  (2133.)  Sec.  303.  Every  person  who  commits  any  extor- 
committed  tion  under  color  of  official  right,  in  cases  for  which  a  differ  - 

under  color  of  . 

official  right,  ent  punishment  is  not  prescribed  in  this  code,  is  guilty  of  a 
misdemeanor. 


Obtaining 
signature  by 
means  of 
threats. 


Sending 
threatening 
letters  with 
intent  to  ex¬ 
tort  money, 
etc. 


(2134.)  Sec.  304.  Every  person  who  by  any  extortionate 
means,  obtains  from  another  his  signature  to  any  paper  or  in¬ 
strument,  whereby,  if  such  signature  were  freely  given, 
any  property  would  be  transferred,  or  any  debt,  demand, 
charge,  or  right  of  action  created,  is  punishable  in  the  same 
manner  as  if  the  actual  delivery  of  such  debt,  demand, 
charge,  or  right  of  action  were  obtained. 

(2135.)  Sec.  305.  Every  person  who,  with  intent  to  ex¬ 
tort  any  money  or  other  property  from  another,  sends  or  de¬ 
livers  to  any  person  any  letter  or  other  writing,  whether 
subscribed  or  not,  expressing  or  implying,  or  adapted  to 
imply,  any  threat  such  as  is  specified  in  section  three  hun¬ 
dred  and  one  is  punishable  in  the  same  manner  as  if  such 
money  or  property  were  actually  obtained  by  means  of 
such  threat. 


Attempts  to  (2136.)  Sec.  306.  Every  person  who  unsuccessfully  at- 
or  property  tempts,  by  means  of  any  verbal  threat,  such  as  is  specified 
verbal  threats  m  section  three  hundred  and  one,  to  extort  money  or  other 
property  from  another,  is  guilty  of  a  misdemeanor, 
officers  of  (2137.)  Sec.  307.  Every  officer,  agent,  or  employe  of  a 

companies  railroad  company  who  asks  or  receives  a  greater  sum  than  is 

tyi akin g  OY6r-  a  «/  ^  ^  ^ 

charges.  allowed  by  law  for  the  carriage  of  passengers  or  freight,  is 
guilty  of  a  misdemeanor. 
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CHAPTER  VIII. 

FALSE  PERSONATION  AND  CHEATS. 

Section.  Section. 

2138.  Marrying  under  false  personation,  2141.  Fraudulent  conveyances. 

2139.  Faslely  personating  another  in  2142.  Obtaining  money  by  false  pre- 

other  cases.  tenses. 

2140.  Receiving  property  in  false  char¬ 
acter. 


Every  person  who  falsely  personates  Falsely  »er- 


sonating 
another  in 
other 


(2138.)  Sec.  30S.  Every  person  who  falsely  personates  Marrymg^ 
another,  and  in  such  assumed  character  marries  or  pretends  personation 
to  marry,  or  to  sustain  the  marriage  relation  towards  another, 
with  or  without  the  connivance  of  such  other,  is  guilty  of  a 
felony. 

(2139.)  Sec.  309. 

another  and  in  such  assumed  character,  either  : 

First — Becomes  bail  or  surety  for  any  party  in  any  pro¬ 
ceeding  whatever,  before  any  court  or  officer  authorized  to 
take  such  bail  or  surety  ;  or, 

Second — Verifies,  publishes,  acknowledges  or  proves,  in 
the  name  of  another  person,  any  written  instrument,  with 
intent  that  the  same  may  be  recorded,  delivered,  and  used  as 
true ;  or, 

Third — Does  any  other  act  whereby,  if  it  were  done  by 
the  person  falsely  personated,  he  might,  in  any  event, 
become  liable  to  any  suit  or  prosecution,  or  to  pay  any 
sum  of  money,  or  to  incur  any  charge,  forfeiture,  or 
penalty,  or  whereby  any  benefit  might  accrue  to  the  party 
personating,  or  to  any  other  person ; 

Is  punishable  by  imprisonment  in  the  county  jail  not 
exceeding  one  year  or  by  fine  not  exceeding  one  thousand 
dollars  ;  or  by  both. 

(2140.)  Sec.  310.  Every  person  who  falsely  personates  Receiving 
another,  and  in  such  assumed  character  receives  any  money  oharacte 
or  property,  knowing  that  it  is  intended  to  be  delivered  to 
the  individual  so  personated,  with  intent  to  convert  the  same 
to  his  own  use,  or  to  that  of  another  person,  or  to  deprive  the 
true  owner  thereof,  is  punishable  in  the  same  manner  and  to 
the  same  extent  as  for  larceny  of  the  money  or  property  so 
received. 


in 
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Fraudulent  (2141.)  Sec.  311.  Every  person  who  is  a  party  to  ai^y 
conveyances.  frau^TQen|;  conveyance  of  any  lands,  tenements,  or  heredita¬ 
ments,  goods,  or  chattels,  or  any  right  or  interest  issuing 
out  of  the  same,  or  to  any  bond,  suit,  judgment,  or  execu¬ 
tion,  contract,  or  conveyance,  had,  made  or  contrived  with 
intent  to  deceive  and  defraud  others,  or  to  defeat,  hinder,  or 
delay  creditors  or  others  of  their  just  debts,  damages,  or 
demands,  is  guilty  of  a  misdemeanor, 
obtaining  (2142.)  Sec.  312.  Every  person  who  knowingly  and 

tensesP.re’  designedly,  by  false  or  fraudulent  representations  or  pre¬ 
tenses,  defrauds  any  other  person  of  money  or  property  is 
punishable  by  imprisonment  in  the  county  jail,  not  exceed¬ 
ing  one  year,  and  by  fine  not  exceeding  three  times  the 
value  of  the  money  or  property  so  obtained. 


CHAPTER  IX. 

FRAUDULENT  DESTRUCTION  OF  PROPERTY  INSURED. 

Section.  Section. 

2143.  Burning  or  destroying  property  in-  2144.  Presenting  false  proofs  in  support  of 
sured.  a  claim  upon  policy  of  insurance.. 

Burning  or  (2143.)  Sec.  313.  Every  person  who  willfully  burns,  or 
property118  in  any  other  manner  injures  or  destroys  any  property  which 
is  at  the  time  insured  against  loss  or  damage  by  fire  or  by 
any  other  casualty,  with  intent  to  defraud  or  prejudice  the 
insurer,  whether  the  same  be  the  property  of  or  in  posses¬ 
sion  of  such  person  or  of  any  other,  is  punishable  by  im- 
,  prisonment  in  the  penitentiary  not  less  than  one  nor  more 

than  ten  years. 

presenting  (2144.)  Sec.  314.  Everv  person  who  presents  or  causes 

in  support  of  to  be  presented  any  false  or  fraudulent  claim,  or  any  proof 

a  claim  upon  .  L  ,  ,  .  ,  ,  «  . 

policy  of  m  support  of  any  such  claim,  upon  any  contract  of  msur- 

insurance.  n  jo  i  ^ 

ance  for  the  payment  of  any  loss,  or  who  prepares,  makes, 

or  subscribes  any  account,  certificate  of  survey,  affidavit,  or 
proof  of  loss,  or  other  book,  paper,  or  writing  with  intent 
to  present  or  use  the  same,  or  to  allow  it  to  be  presented  or 
used  in  support  of  any  such  claim,  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  not  exceeding  three  years,  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 
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CHAPTER  X. 

FALSE  WEIGHTS  AND  MEASURES. 

Section. 

2147.  Stamping  false  weight,  measure, or 
tare  on  casks  or  packages . 


Section. 

2145.  “False  weight”  and  “measure” 
defined. 

2146.  Using  false  weights  and  measures. 


(2145.)  Sec.  315.  A  false  weight  or  measure  is  one 
which  does  not  conform  to  the  standard  established  by  the 
laws  of  the  United  States  of  America. 

(2146.)  Sec.  316.  Every  person  who  uses  any  weight  or 
measure,  knowing  it  to  be  false,  by  which  use  another  is 
defrauded  or  otherwise  injured,  is  guilty  of  a  misdemeanor. 

(2147.)  Sec.  317.  Every  person  who  knowingly  marks 
or  stamps  false  or  short  weight  or  measure,  or  false  tare,  on 
any  cask  or  package,  or  car  or  knowingly  sells  or  offers  for 
sale,  any  cask  or  package  or  other  article  so  marked,  is 
guilty  of  a  misdemeanor. 


CHAPTER  XI. 

FRAUDULENT  INSOLVENCIES  BY  CORPORATIONS  AND  OTHER  FRAUDS 
IN  THEIR  MANAGEMENT. 


Section. 

2148.  Fraud  in  subscription  for  stock  of 
corporation. 

2149.  Frauds  in  procuring  organization 
of  corporation  or  increasing  its 
capital. 

2150.  Unauthorized  use  of  name  in  pros¬ 
pectus,  etc. 

2151.  Misconduct  of  directors  of  stock 
corporations. 

2152.  Sayings  bank  officer  overdrawing 
his  account. 

2153.  Receiving  deposits  in  insolvent 
banks. 

2154.  Frauds  in  keeping  accounts  in 
books  of  corporations. 

2155.  Officer  of  corporation  publishing 
false  reports  of  its  condition. 


Section. 

2156.  Officer  of  corporation  to  permit  in¬ 
spection  of  its  books. 

2157.  Officer  of  railroad  company  con¬ 
tracting  debt  in  its  behalf  exceed¬ 
ing  its  available  means. 

2158.  Debt  contracted  in  violation  of 
last  section  not  invalid. 

2159.  Director  of  a  corporation  presumed 
to  have  knowledge  of  its  affairs. 

2160.  Director  present  at  a  meeting, 
when  presumed  to  have  assented 
to  proceedings. 

2161.  Director  absent  from  meeting, when 
presumed  to  have  assented  to  pro¬ 
ceedings. 

2162.  Foreign  corporations. 

2163.  “  Director  ”  defined. 


“False 
weight”  and 
“measure” 
defined. 


Using  false 
weights  or 
measures. 


Stamping 
false  weight, 
measure  or 
tare  on  casks 
or  packages. 
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Frauds  in 
subscription 
for  stock 
corporations. 


Frauds  in 
procuring 
organization 
of  corporation 
or  increasing 
its  capital 
stock. 


Unauthorized 
use  of  name 
in  prospectus, 
etc. 


Misconduct  of 
directors  of 
stock  corpora¬ 
tions. 


(2148.)  Sec.  318.  Every  person  who  signs  the  name  of 
a  fictitious  person  to  any  subscription  for  or  agreement  to 
take  stock  in  any  corporation  existing  or  proposed,  and 
every  person  who  signs  to  any  subscription  or  agreement 
the  name  of  any  person,  knowing  that  such  person  has  not 
means  or  does  not  intend  in  good  faith  to  comply  with  all 
the  terms  thereof,  or  under  any  understanding  or  agree¬ 
ment  that  the  terms  of  such  subscription  or  agreement  are 
not  to  be  complied  with  or  enforced,  is  guilty  of  a  misde¬ 
meanor. 

(2149.)  Sec.  319.  Every  officer,  agent,  or  clerk  of  any 
corporation,  or  of  any  persons  proposing  to  organize  a  corpo¬ 
ration,  or  to  increase  the  capital  stock  of  any  corporation, 
who  knowingly  exhibits  any  false,  forged,  or  altered  book, 
paper,  voucher,  security,  or  other  instrument  of  evidence 
to  any  public  officer  or  board  authorized  by  law  to  examine 
the  organization  of  such  corporation,  or  to  investigate  its 
affairs,  or  to  be  allowed  an  increase  of  its  capital,  with 
intent  to  deceive  such  officer  or  board  in  respect  thereto,  is 
punishable  by  imprisonment  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years. 

(2150.)  Sec.  320.  Every  person  who  without  being 
authorized  so  to  do,  subscribes  the  name  of  another  to  or 
inserts  the  name  of  another  in  any  prospectus,  circular,  or 
other  advertisement,  or  announcement  of  any  corporation  or 
joint  stock  association,  existing  or  intended  to  be  formed, 
with  intent  to  permit  the  same  to  be  published,  and  thereby 
to  lead  persons  to  believe  that  the  person  whose  name  is  so 
subscribed  is  an  officer,  agent,  member  or  promoter  of  such 
corporation  or  association,  is  guilty  of  a  misdemeanor. 

(2151.)  Sec.  321.  Every  director  of  any  stock  corpora¬ 
tion  who  concurs  in  any  vote  or  act  of  the  directors  of  such 
corporation  or  any  of  them,  by  which  it  is  intended  either : 

First — To  make  any  dividend,  except  from  the  surplus 
profits  arising  from  the  business  of  the  corporation,  and  in 
the  cases  and  manner  allowed  by  law  ;  or, 

Second — To  divide,  withdraw,  or  in  any  manner,  except 
as  provided  by  law,  pay  to  the  stockholders,  or  any  of 
them,  any  part  of  the  capital  stock  of  the  corporation  ;  or, 
Third — To  discount  or  receive  any  note  or  other  evi¬ 
dence  of  debt  in  payment  of  any  installment  actually  called 
in  and  required  to  be  paid,  or  with  the  intent  to  provide  the 
means  of  making  such  payment ;  or, 

Fourth — To  receive  or  discount  any  note  or  other  evi- 
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dence  of  debt,  with  the  intent  to  enable  any  stockholder  to 
withdraw  any  part  of  the  money  paid  in  by  him,  or  his 
stock  ;  or, 

Fifth — To  receive  from  any  other  stock  corporation, 
in  exchange  for  the  shares,  notes,  bonds,  or  other  evi¬ 
dences  of  debt  of  their  own  corporation,  shares  of  the  capi¬ 
tal  stock  of  such  other  corporation,  or  notes,  bonds  or  other 
evidences  of  debt  issued  by  such  corporation  ; 

Is  guilty  of  a  misdemeanor. 

(2152.)  Sec.  322.  Every  officer,  agent,  teller  or  clerk  of  savings  bank 
any  savings  bank,  who  knowingly  overdraws  his  account  drawing  his 
with  such  bank,  and  thereby  wrongfully  obtains  the  money, 
note,  or  funds  of  such  bank,  is  guilty  of  a  misdemeanor. 

(2153.)  Sec.  323.  Every  officer,  agent,  teller,  or  clerk  Jeepositsnfn 
of  any  bank,  and  every  individual  banker,  or  agent,  teller,  j^s°£[ent 
or  clerk  of  any  individual  banker,  who  receives  any  depos¬ 
its,  knowing  that  such  bank,  or  association,  or  banker  is  in¬ 
solvent  is  guilty  of  a  misdemeanor. 

(2154.)  Sec.  324.  Every  director,  officer,  or  agent  of  any  Frauds  in 
corporation  or  joint  stock  association,  who  knowingly  re- accounts  in 
ceives  or  possesses  himself  of  any  property  of  such  corpora-  corporation, 
tion  or  association,  otherwise  than  in  payment  of  a  just 
demand,  and  who,  with  intent  to  defraud,  omits  to  make,  or 
to  cause  or  direct  to  be  made,  a  full  and  true  entry  thereof 
in  the  books  or  accounts  of  such  corporation  or  association, 
and  every  director,  officer,  agent  or  member  of  any  corpora¬ 
tion  or  joint  stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates,  or  falsifies  any  of  the  books, 
papers,  writings,  or  securities  belonging  to  such  corporation 
or  association,  or  makes,  or  concurs  in  making,  any  false 
entries,  or  omits,  or  concurs  in  omitting  to  make  any  material 
entry  in  any  book  of  accounts,  or  other  record  or  document 
kept  by  such  corporation  or  association,  is  punishable  by 
imprisonment  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years,  or  by  imprisonment  in  a  county  jail  not  ex¬ 
ceeding  one  year,  and  a  fine  not  exceeding  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

(2155.)  Sec.  325.  Every  director,  officer,  or  agent  of  any  officers  of 
corporation  or  joint  stock  association,  who  knowingly  con-  publishing 
curs  in  making  or  publishing  any  written  report,  exhibit  or  onts  condi- 
statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false,  other  than  such  as  are 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

(2156.)  Sec.  326.  Every  officer  or  agent  of  any  corpora- 
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Officer  of  cor¬ 
poration  to 
permit  an  in¬ 
spection  of 
its  books. 


Officer  of  rail¬ 
road  com¬ 
pany  con¬ 
tracting  debt 
in  its  behalf 
exceeding  its 
available 
means. 


Debt  con¬ 
tracted  in 
violation  of 
last  section 
not  invalid. 

Director  of 
corpor  ation 
presumed  to 
have  knowl¬ 
edge  of  its 
affairs. 


Director 
present  at 
meeting 
when  pre¬ 
sumed  to 
have  assented 
to  proceed¬ 
ings. 


Director 
absent  from 
meeting, 
when  presum¬ 
ed  to  have  as¬ 
sented  to  pro¬ 
ceedings. 


Foreign  cor¬ 
porations. 


tion,  having  or  keeping  an  office  within  this  Territory,  who 
has  in  his  custody  or  control  any  book,  paper,  or  document 
of  such  corporation,  and  who  refuses  to  give  to  a  stock¬ 
holder  or  member  of  such  corporation,  lawfully  demanding, 
during  office  hours,  to  inspect  or  take  a  copy  of  the  same,  or 
of  any  part  thereof,  a  reasonable  opportunity  so  to  do,  is 
guilty  of  a  misdemeanor. 

(2157.)  Sec.  327.  Every  officer,  agent,  or  stockholder 
of  any  railroad  company,  who  knowingly  assents  to,  or  has 
an  agency  in  contracting  any  debt  by  or  on  behalf  of  such 
company,  unauthorized  by  a  special  law  for  the  purpose, 
the  amount  of  which  debt,  with  other  debts  of  the  company, 
exceeds  its  available  means  for  the  payment  of  its  debts,  in 
its  possession,  under  its  control,  and  belonging  to  it  at  the 
time  such  debt  is  contracted,  including  its  bona  fide  and 
available  stock  subscriptions,  and  exclusive  of  its  real 
estate,  is  guilty  of  a  misdemeanor. 

(2158.)  Sec.  328.  The  last  section  does  not  affect  the 
validity  of  a  debt  created  in  violation  of  its  provisions,  as 
against  the  company. 

(2159.)  Sec.  329.  Every  director  of  a  corporation  or 
joint  stock  association  is  deemed  to  possess  such  a  knowl¬ 
edge  of  the  affairs  of  his  corporation  as  to  enable  him  to  de¬ 
termine  whether  any  act,  proceeding,  or  omission  of  its 
directors  is  a  violation  of  this  chapter. 

(2160.)  Sec.  330.  Every  director  of  a  corporation  or 
joint  stock  association  who  is  present  at  a  meeting  of  the 
directors  at  which  any  act,  proceeding,  or  omission  of  such 
directors,  in  violation  of  this  chapter  occurs,  is  deemed 
to  have  concurred  therein,  unless  he  at  the  time  causes,  or 
in  writing  requires  his  dissent  therefrom  to  be  entered  in  the 
minutes  of  the  directors. 

(2161.)  Sec.  331.  Every  director  of  a  corporation  or 
joint  stock  association,  although  not  present  at  a  meeting  of 
the  directors  at  which  any  act,  proceeding,  or  omission 
of  such  directors  in  violation  of  this  chapter  occurs,  is 
deemed  to  have  concurred  therein,  if  the  facts  constituting 
such  violation  appear  on  the  records  or  minutes  of  the  pro¬ 
ceedings  of  the  board  of  directors,  and  he  remains  a  director 
of  the  same  company  for  six  months  thereafter,  and  does 
not  within  that  time  cause,  or  in  writing  require,  his  dissent 
from  such  illegality  to  be  entered  in  the  minutes  of  the 
directors. 

(2162.)  Sec.  332.  It  is  no  defense  to  a  prosecution  for  a 
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violation  of  the  provisions  of  this  chapter,  that  the  corpora¬ 
tion  was  one  created  by  the  laws  of  any  State,  government, 
or  country,  if  it  was  one  carrying  on  business  or  keeping  an 
office  therefor  within  this  Territory. 

(2163.)  Sec.  383.  The  term  u  director 55  as  used  in  this  “Director”  de¬ 
chapter,  embraces  any  of  the  persons  having  by  law  the  di¬ 
rection  or  management  of  the  affairs  of  a  corporation,  by 
whatever  name  such  persons  are  described  in  its  charter  or 
known  by  law. 


CHAPTER  XII. 

OF  MALICIOUS  INJURIES  TO  RAILROAD  BRIDGES,  HIGHWAYS,  BRIDGES 
AND  TELEGRAPHS. 

Section. 

2164.  Injuries  to  railroads  and  railroad 
bridges. 

2165.  Injuries  to  railroads  for  horse  cars. 

2166.  Injuries  to  highways,  private  ways 
and  bridges. 


Section. 

2167.  Injuries  to  toll  houses  and  gates. 

2168.  Injuries  to  milestones  and  guide 
boards. 

2169.  Injuring  telegraph  lines. 


(2164.)  Sec.  334.  Every  person  who  maliciously  either :  injuries  to 
1  irst— Removes,  displaces,  injures,  or  destroys  any  part  railroad 
of  any  railroad,  for  steam  cars,  or  any  track  of  any  such 
railroad,  or  any  branch  or  branchway,  switch,  turnout, 
bridge,  viaduct,  culvert,  embankment,  station  house,  or  other 
structure  or  fixture,  or  any  part  thereof,  attached  to  or  con¬ 
nected  with  any  such  railroad  ;  or, 

Second — Places  any  obstruction  upon  the  rails  or  track 
of  any  such  railroad,  or  of  any  switch,  branch,  branchway, 
or  turnout  connected  with  any  such  railroad  ; 

Is  punishable  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years. 

(2165.)  Sec.  335.  Every  person  who  maliciously,  either :  injury  to  rau- 
First — Removes,  displaces,  injures  or  destroys,  any  part  horse  cars, 
of  any  railroad  for  horse  cars,  or  any  track  of  any  such 
railroad,  or  any  branch,  or  branchway,  switch,  turnout, 
bridge,  viaduct,  culvert,  embankment,  station  house,  or 
other  structure  or  fixture,  or  any  part  thereof  attached  to  or 
connected  with  any  such  railroad ;  or, 
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Injuries  to 
highways, 
private  way 
and  bridges. 


Injuries  to 
toll  houses 
and  gates. 


Injuries  to 
milestones 
and  guide 
boards. 


Injuring 

telegraph 

lines. 


Second — Places  any  obstruction  upon  the  rails  or  track 
of  any  such  railroad,  or  of  any  switch,  branch,  branch  way, 
or  turnout,  connected  with  any  such  railroad  ; 

Is  guilty  of  a  misdemeanor. 

(2166.)  Sec.  336.  Every  person  who  maliciously  digs  up, 
s  removes,  displaces,  breaks,  or  otherwise  injures  or  destroys 
any  public  highway  or  bridge,  or  any  private  way  laid  out 
by  authority  of  law,  or  bridge  upon  such  highway  or  pri¬ 
vate  way,  is  punishable  by  imprisonment  in  the  penitentiary 
not  exceeding  three  years  or  in  the  county  jail  not  exceed¬ 
ing  six  months. 

(2167.)  Sec.  337.  Every  person  who  maliciously  injures 
or  destroys  any  toll  house  or  turnpike  gate,  is  guilty  of  a 
misdemeanor. 

(2168.)  Sec.  338.  Every  person  who  maliciously  re¬ 
moves  or  injures  any  mile  board,  post,  or  stone,  or  guide 
post,  or  any  inscription  on  such,  erected  upon  any  highway, 
is  guilty  of  a  misdemeanor. 

(2169.)  Sec.  339.  Every  person  who  maliciously  takes 
down,  removes,  injures,  or  obstructs  any  line  of  telegraph, 
or  any  part  thereof,  or  appurtenance  or  apparatus  connected 
therewith,  or  severs  any  wire  thereof,  is  guilty  of  a  misde¬ 
meanor. 


TITLE  XIV. 

OF  MALICIOUS  MISCHIEF. 


Section. 

2170.  Malicious  mischief  in  general  de¬ 
fined. 

2171.  Specifications  in  following  sections 
not  restrictive  of  last  section. 

2172.  Poisoning  cattle. 

3173.  Killing,  maiming  or  torturing  ani¬ 
mals. 

2174.  Burning  of  buildings  and  other 
property  not  the  subject  of  larceny. 

2175.  Malicious  injuries  to  freehold. 

2176.  Injuries  to  standing  crops. 

2177.  Removing,  defacing  or  altering 
landmarks. 


Section. 

2178.  Destroying  or  injuring  jails. 

2179.  Destroying  or  injuring  bridges, 
dams,  levees,  water  dams,  etc. 

2180.  Burning  or  injuring  rafts. 

2181.  Injuries  to  signals, monuments, etc., 
erected  in  United  States  survey. 

2182.  Destroying  or  tearing  down  notices, 
etc.,  before  expiration  of  time  for 
which  they  were  to  remain  set  up. 

2183.  Injuring  or  destroying  written  in¬ 
strument. 

2184.  Opening  or  publishing  sealed  let¬ 
ters. 
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Section. 

2185.  Disclosing  contents  of  telegraphic 
message. 

2186.  Altering  telegraphic  messages. 

2187.  Opening  sealed  envelope  contain¬ 
ing  telegraphic  dispatches. 

2188.  Injuring  works  of  art  or  improve¬ 
ments  in  any  city  or  village. 


Section. 

2189.  Destroying  works  of  literature, etc., 
in  public  libraries. 

2190.  Breaking  or  obstructing  gas  or 
water  pipes,  etc. 

2191.  Drawing  water  from  works  after 
they  have  been  closed, 

2192.  Turning  water  from  canals,  irri¬ 
gating  ditches,  etc. 


(2170.)  Sec.  340.  Every  person  who  maliciously  injures  Mangous^ 
or  destroys  any  real  or  personal  property  not  his  own,  in  general 
cases  otherwise  than  such  as  are  specified  in  this  code,  is 
guilty  of  a  misdemeanor. 

(2171.)  Sec.  341.  The  specification  of  the  acts  enumer-  specifications 

'  /  in  following 

ated  in  the  following  sections  of  this  chapter  is  not  intended  sections  not 

.  ?  ,  .  .  x  restrictive  of 

to  restrict  or  qualify  the  interpretation  ot  the  preceding  last  section, 
section. 

(2172.)  Sec.  342.  Every  person  who  willfully,  unlaw- Poisoning 
fully  and  maliciously  administers  any  poison  to  an  animal, 
the  property  of  another,  or  maliciously  exposes  any  poison¬ 
ous  substance,  with  intent  that  the  same  shall  be  taken  or 
swallowed  by  any  such  animal,  is  punishable  by  imprison¬ 
ment  in  the  penitentiary  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  six  months  or  by  fine  not  exceed¬ 
ing  three  hundred  dollars,  or  by  both. 

(2173.)  Sec.  343.  Every  person  who  maliciously  kills,  Killing, 

.  J  i  , ,  Li?  I-u  ’  maiming  or 

maims,  or  wounds,  an  animal,  the  property  ot  another,  ortortnnng 
who  maliciously  and  cruelly  beats,  tortures,  or  injures 
any  animal,  whether  belonging  to  himself  or  another,  is 
guilty  of  a  misdemeanor. 

(2174.)  Sec.  344.  Every  person  who  willfully  and  ma- Burning 

'  y  v  a  **  bridges  find 

liciously  burns  any  bridge  exceeding  in  value  fifty  dollars,  ®^pertynot 
or  any  building,  snow  shed,  or  vessel,  not  the  subject  of  of|rSu0^ect 
arson,  or  any  stack  of  grain  of  any  kind,  or  of  hay,  or  any 
growing  or  standing  grain,  grass,  or  tree,  or  any  fence,  not 
the  property  of  such  person,  is  punishable  by  imprisonment 
in  the  penitentiary  for  not  less  than  one  nor  more  than  ten 
years. 

(2175.)  Sec.  345.  Every  person  who  willfully  and  ma-Maucious  in- 
liciously  commits  any  trespass,  by  either :  told. 

First — Cutting  down,  destroying,  or  injuring  any  kind 
of  wood  or  timber  standing  or  growing  upon  the  land  of 
another;  or, 

Second — Carrying  away  any  kind  of  wood  or  timber 
that  has  been  cut  down  and  is  lying  on  such  lands  ;  or, 

Third — Maliciously  injuring  or  severing  from  the  free- 


640 


COMPILED  LAWS  OF  UTAH. 


hold  of  another  anything  attached  thereto,  or  the  produce 
thereof ;  or, 

Fourth— Digging,  taking,  or  carrying  away  from  any 
lot  situated  within  the  limits  of  any  incorporated  city,  with¬ 
out  the  license  of  the  owner  or  legal  occupant  thereof,  any 
earth,  soil,  or  stone  ;  or, 

Fifth — Digging,  taking,  or  carrying  away  from  any 
land  in  any  of  the  cities  of  the  Territory,  laid  down  on  the 
map  or  plan  of  such  city,  or  otherwise  recognized  or  estab¬ 
lished  as  a  street,  alley,  avenue,  or  park,  without  the  license 
of  the  proper  authorities,  any  earth,  soil,  or  stone  ;  or, 

Sixth — Putting  up,  affixing,  fastening,  printing,  or 
painting  upon  any  property  belonging  to  the  Territory  or  to 
any  city,  county,  or  village,  or  dedicated  to  the  public,  or 
upon  any  property  of  any  person,  without  license  from  the 
owner,  any  notice,  advertisement,  or  designation  of,  or  any 
name  for,  any  commodity,  whether  for  sale  or  otherwise,  or 
any  picture,  sign  or  device  intended  to  call  attention  thereto; 
is  guilty  of  a  misdemeanor. 

injuries  to  (2176.)  Sec.  346.  Every  person  who  maliciously  injures 

crops.ms  or  destroys  any  standing  crops,  grain,  cultivated  fruits,  or 
vegetables,  the  property  of  another,  in  any  case  for  which 
a  punishment  is  not  otherwise  prescribed  by  this  code,  is 
guilty  of  a  misdemeanor. 

Removing,  (2177.)  Sec.  347.  Every  person  who  either  : 
aiferTng  land  First — Maliciously  removes  any  monument  erected  for 

the  purpose  of  designating  any  point  in  the  boundary  of 
any  lot  or  tract  of  land,  at  a  place  where  a  subaqueous  tele¬ 
graph  cable  lies ;  or, 

Second — Maliciously  defaces  or  alters  the  marks  upon 
any  such  monument ;  or, 

Third — Maliciously  cuts  down  or  removes  any  tree  upon 
which  any  such  marks  have  been  made  for  such  purpose, 
with  intent  to  destroy  such  marks  ; 

Is  guilty  of  a  misdemeanor. 

Destroying  or  (2178.)  Sec.  348.  Every  person  who  willfully  and  in- 
’  tentionally  breaks  down,  pulls  down,  or  otherwise  destroys 
or  injures  any  public  jail  or  other  place  of  confinement,  is 
guilty  of  felony. 

Destroying  or  (2179.)  Sec.  349.  Every  person  who  willfully  and  ma- 
bridges^ams,  liciously  cuts,  breaks,  injures,  or  destroys  any  bridge,  dam, 
dams, ’etc.  canal,  flume,  aqueduct,  levee,  embankment,  reservoir,  or 
other  structure  erected  to  create  hydraulic  power,  or  to  drain 
or  reclaim  any  swamp  and  overflowed,  or  marsh  land,  or  to 
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conduct  water  for  mining,  manufacturing,  reclamation,  or 
agricultural  purposes,  or  any  embankment  necessary  to  the 
same,  or  either  of  them;  or  willfully  or  maliciously  makes 
or  causes  to  be  made,  any  aperture  in  such  dam,  canal, 
flume,  aqueduct,  reservoir,  embankment,  levee,  or  structure, 
with  intent  to  injure  or  destroy  the  same  ;  or  draws  up,  cuts, 
or  injures  any  piles  fixed  in  the  ground,  and  used  for  secur¬ 
ing  any  lake  or  river  bank  or  walls,  or  any  dock,  quay,  jetty, 
or  lock,  is  guilty  of  a  misdemeanor. 

(2180.)  Sec.  350.  Every  person  who  willfully  and  ma-Bum^onn. 
liciously  burns,  injures,  or  destroys  any  pile  or  raft  of  wood, 
plank,  boards  or  other  lumber,  or  any  part  thereof,  or  cuts 
loose  or  sets  adrift  any  such  raft  or  part  thereof,  or  cuts, 
breaks,  injures,  sinks,  or  sets  adrift  any  vessel,  boat  or 
skiff  the  property  of  another,  is  punishable  by  fine  not  ex¬ 
ceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months. 

(2181.)  Sec.  351.  Every  person  who  willfully  ini ures,  injuries  to 
defaces,  or  removes  any  signal,  monument,  building,  or  uments,  etc., 
appurtenance  thereto,  placed,  erected  or  used  by  persons  united  states 
engaged  in  the  United  States  survey,  is  guilty  of  a  misde¬ 
meanor. 

(2182.)  Sec.  352.  Every  person  who  intentionally  de-  ®SrnJdowSr 
faces,  obliterates,  tears  down,  or  destroys  any  copy  or  trans-  nouces^etc.^ 
cript,  or  extract  from,  or  of  any  law  of  the  United  States,  or tionoftim® 
of  this  Territory,  or  any  proclamation,  advertisement,  or  noti-  Jemamesret^p 
fication  set  up  at  anyplace  in  this  Territory, by  authority  of 
any  law  of  the  United  States  or  of  this  Territory,  or  by  order 
of  any  court,  before  the  expiration  of  the  time  for  which 
the  same  was  to  remain  set  up,  is  punishable  by  fine  not  less 
than  twenty  nor  more  than  one  hundred  dollars,  or  by  im¬ 
prisonment  in  the  county  jail  not  more  than  one  month. 

(2183.)  Sec.  353.  Every  person  who  maliciously  muti-  injuring  or 

^  J  j  r  j  destroying 

lates,  tears,  defaces,  obliterates  or  destroys  any  written  in-  written  in- 
strument,  the  property  of  another,  the  false  making  of 
which  would  be  forgery,  is  punishable  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  two 
years. 

(2184.)  Sec.  354.  Every  person  who  willfully  and  cor- opening  or 
ruptly  opens  or  reads,  or  causes  to  be  read,  any  sealed  sea?ed^etter«. 
letter  not  addressed  to  himself,  without  being  authorized  so 
to  do,  either  by  the  writer  of  such  letter,  or  by  the  person  to 
whom  it  is  addressed,  and  every  person  who,  without 
the  like  authority,  publishes  any  of  the  contents  of  such 
2s 
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letter,  knowing  the  same  to  have  been  unlawfully  opened,  is 
guilty  of  a  misdemeanor. 

?ontenStsn?f  (2185.)  Sec.  855.  Every  person  who  willfully  and  cor- 
messagehic  ruptty  discloses  the  contents  of  a  telegraphic  message,  or 
any  part  thereof,  addressed  to  another  person,  without  the 
permission  of  such  person,  is  punishable  by  imprisonment 
in  the  penitentiary  not  exceeding  five  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  fine  and  imprisonment. 

Altering  teie-  (2186.)  Sec.  856.  Every  person  who  willfully  alters  the 
sage.  purport,  effect  or  meaning  of  a  telegraphic  message,  to  the 

injury  of  another,  is  punishable  as  provided  in  the  preced¬ 
ing  section. 

opening  seal-  (2187.)  Sec.  357.  Every  person  not  connected  with  any 

ed  envelopes  v  J  r  J 

telegraphic  telegraphic  office  who,  without  the  authority  or  consent  of  the 
dispatches,  person  to  whom  the  same  may  be  directed,  willfully  opens 
any  sealed  envelope  inclosing  a  telegraphic  message  and  ad¬ 
dressed  to  any  other  person,  with  the  purpose  of  learning 
the  contents  of  such  message,  or  who  fraudulently  repre¬ 
sents  any  other  person  and  thereby  procures  to  be  delivered 
to  himself  any  telegraphic  message  addressed  to  such  other 
person,  with  the  intent  to  use,  destroy,  or  detain  the  same 
from  the  person  or  persons  entitled  to  receive  such  message, 
is  punishable  as  provided  in  the  two  preceding  sections, 
injuring  (2188.)  Sec.  358.  Every  person,  not  the  owner  thereof, 

or°imP?ove-  who  willfully  iniures,  disfigures,  or  destroys  any  monu¬ 
city  or  village  ment,  work  of  art,  or  useful  or  ornamental  improvement 
within  the  limits  of  any  village  or  city,  or  any  shade  tree  or 
ornamental  plant  growing  thereon,  whether  situated  upon 
private  ground  or  on  any  street,  sidewalk,  or  public  park  or 
place,  is  guilty  of  a  misdemeanor. 

Destroying  (2189.)  Sec.  359.  Every  person  who  maliciously  cuts, 

works  of  liter-  .  -i  r.  i  i  •  •  i  i  n  , 

ature, etc., in  tears,  defaces,  breaks,  or  miures  any  book,  map,  chart, 
nes.  picture,  engraving,  statue,  com,  model,  apparatus,  or  other 

work  of  literature,  art,  or  mechanics,  or  object  of  curiosity 
deposited  in  any  public  library,  gallery,  museum,  collec¬ 
tion,  fair,  or  exhibition,  is  guilty  of  a  misdemeanor. 

Breaking  or  (2190.)  Sec.  360.  Every  person  who  willfully  breaks, 
gas  or  water  digs  obstructs,  or  injures  any  pipe  or  mam  for  conduct¬ 
ing  gas  or  water,  or  any  works  erected  for  supplying  build¬ 
ings  with  gas  or  water,  or  any  appurtenance  or  appendages 
therewith  connected,  is  guilty  of  a  misdemeanor. 

(2191.)  Sec.  361.  Every  person  who,  with  intent  to  de¬ 
fraud  or  injure,  opens  or  causes  to  be  opened,  or  draws 
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water  from  any  stopcock  or  faucet  by  which  the  flow  water  Drawing  wa- 
is  controlled,  after  having  been  notified  that  the  same  has 
been  closed  or  shnt  for  specific  cause,  by  order  of  compe-  been  closed, 
tent  authority,  is  guilty  of  a  misdemeanor. 

(2192.)  Sec.  362.  Any  person  turning  the  water  or  any  Turning  wa- 
part  thereoi  from  any  public  canal,  irrigating  ditch,  or  res-  n^ts^mgat- 
ervoir  except  when  the  use  of  the  water  has  been  duly  etc. 
allotted  to  such  person,  is  guilty  of  a  misdemeanor,  and 
any  person  willfully  and  maliciously  breaking  any  dam  in 
any  stream,  sluice,  or  ditch,  or  in  any  way  changing  the 
current  or  flow  of  the  water  used  for  irrigating  purposes,  is 
guilty  of  a  misdemeanor. 


TITLE  IV. 
MISCELLANEOUS  CRIMES. 


Chapter  I.  Violation  of  the  laws  for  the  preservation  of  game  and  fish. 
Chapter  II.  Of  other  and  miscellaneous  offenses. 


CHAPTER  I. 

VIOLATION  OF  THE  LAWS  FOR  THE  PRESERVATION  OF  GAME  AND 

FISH. 


Section. 

2193.  Destruction  of  grouse,  ducks,  etc., 
when  prohibited. 

2194.  Destruction  of  elk,  etc.,  when  pro¬ 
hibited. 

2195.  Having  game  in  possession  during 
the  time  that  killing  thereof  is 
prohibited. 

2196.  Fish  not  to  be  caught  except  with  * 
hooks. 

2197.  Taking  fish  by  nets,  etc.,  prohibit¬ 
ed;  proviso. 


Section. 

2198.  Use  of  poisonous  or  explosive  sub¬ 
stances  in  fishing  prohibited. 

2199.  Indians  taking  fish  for  their  own 
use  exempted. 

2200.  Taking  of  shad,  salmon ,  etc.,  with¬ 
in  next  four  years  prohibited. 

2201.  Fishways  and  ladders,  penalties 
for  not  keeping. 

2202.  Fishways  and  ladders,  how  to  be 
constructed. 


(2193.)  Sec.  363.  Every  person  who,  between  the  fif- Destruction  of 
teenth  day  of  March  and  the  fifteenth  day  of  September  in  when** 
each  year  willfully  takes,  kills,  destroys,  or  offers  for  sale  prohlblte<1, 
quail,  partridges,  or  grouse,  or  who,  between  the  fifteenth 
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Destruction  of 
elk,  etc., when 
prohibited. 


Having  in 
possession 
during  the 
time  that  kill¬ 
ing  thereof  is 
prohibited. 


Fish  not  to  be 
caught  except 
with  hooks. 


Taking  fish 

withnets.etc., 

prohibited. 


Proviso. 


Use  of  poison¬ 
ous  or  explo¬ 
sive  sub¬ 
stances  in 
fishing  pro¬ 
hibited. 


Indians  tak- 
ing  fish  and 
game  for  their 
own  use  ex¬ 
empted. 

Taking  of 
shad,  salmon, 
etc.,  within 
next  four 
years  prohib¬ 
ited. 


Fishways  and 
ladders,  pen¬ 
alties  for  not 
keeping. 


day  of  March  and  the  fifteenth  day  of  August  in  each  year, 
willfully  takes,  kills,  destroys,  or  offers  for  sale,  mallard, 
wood,  teal,  spoonbill,  or  any  kind  of  wild  ducks,  or  who 
robs  the  nests  of  any  such  bird  is  guilty  of  a  misdemeanor. 

(2194.)  Sec.  364.  Every  person  who  between  the  first 
day  of  January  and  the  first  day  of  July  in  each  year, 
takes,  kills,  or  destroys  any  elk,  deer,  mountain  sheep,  or 
antelope,  is  guilty  of  a  misdemeanor. 

(2195.)  Sec.  865.  Every  person  who  buys,  sells,  or  has 
in  his  possession  any  of  the  game  enumerated  in  the  two 
preceding  sections,  within  the  time  of  the  taking  or  killing 
thereof  is  prohibited,  except  such  as  are  tamed  or  kept  for 
show  or  curiosity,  is  guilty  of  a  misdemeanor. 

(2196.)  Sec.  366.  Every  person  who,  at  anytime  takes, 
or  catches  any  fish  except  with  hook  and  line  not  exceeding 
three  hooks  to  a  line,  is  guilty  of  a  misdemeanor. 

(2197.)  Sec.  367.  Every  person  who  takes,  catches  or 
kills,  any  fish  by  the  use  of  seins,  gill  or  dip  nets,  baskets, 
traps,  or  any  device  whatever,  excepting  as  provided  in  sec¬ 
tion  three  hundred  and  sixty-eight  is  guilty  of  a  misdemean¬ 
or:  Provided,  that  the  use  of  minnow  nets  shall  not  be 
considered,  within  the  meaning  of  this  section. 

(2198.)  Sec.  368.  Every  person  who  puts  into  the  waters 
of  this  Territory,  or  who  uses  any  poisonous  or  explosive 
substance  for  the  purpose  of  taking  or  destroying  fish,  is 
guilty  of  a  misdemeanor. 

(2199.)  Sec.  369.  Indians,  taking  fish  or  game  for  their 
own  subsistence  are  exempted  from  the  penalties  prescribed 
in  this  chapter. 

(2200.)  Sec.  370.  Every  person  who  at  any  time  within 
the  next  four  years  shall  take  from  any  of  the  waters  of  this 
Territory  any  shad,  salmon,  black  bass,  white  fish,  silver  eel, 
or  any  other  fish  which  has  been  or  may  be  imported 
or  their  progeny,  or  any  oysters  from  any  private  oyster  bed 
without  the  consent  of  the  owner,  is  guilty  of  a  misdemean¬ 
or,  and  shall  be  fined  in  any  sum  not  exceeding  four 
dollars  for  each  fish  or  oyster  so  taken. 

(2201.)  Sec.  371.  Every  person  who  shall  construct  or 
continue  to  keep  any  dam  across  any  of  the  streams 
of  water  in  this  Territory  in  which  fish  migrate,  in  such 
a  manner  as  to  hinder  or  obstruct  the  migration  of  fish 
to  and  from  their  spawning  grounds,  without  providing 
a  fishway  and  keeping  it  in  repair  as  provided  in  the  next 
section,  is  guilty  of  a  misdemeanor. 


COMPILED  LAWS  OF  UTAH. 


645 


(2202.)  Sec.  372.  The  fishway  for  the  passage  of  fish  in  Fishways  and 
large  streams  of  water,  in  the  dam  mentioned  m  the  preced-  ^beacon¬ 
ing  section  must  be  made  of  plank,  or  other  material  equiva¬ 
lent  thereto,  in  the  form  of  a  box,  open  at  each  end,  not  less 
than  four  feet  wide,  and  three  feet  high,  and  it  must  be 
fastened  at  the  top  of  the  dam,  and  the  other  end  must  ex¬ 
tend  to,  and  be  fastened  in  the  pool  below  the  dam  at 
an  angle  not  exceeding  thirty-five  degrees.  Inside  this  box 
fastened  at  the  bottom  and  at  one  end  to  the  side  of  the  box 
there  must  be  pieces  of  plank  four  feet  apart  placed  trans- 
versly  so  as  to  cause  a  riffle  not  less  than  ten  inches 
high.  These  pieces  of  plank  must  be  thirty  inches  long, 
and  so  fastened  as  to  be  at  right  angles  with  the  sides  of  the 
box,  alternately  fastened  one  at  one  side,  the  other  at  the 
other  side  of  the  box. 

Whenever  the  stream  is  small  the  county  court  of  the 
county  in  which  the  dam  is,  or  is  to  be  constructed  may  per¬ 
mit  the  box  to  be  made  of  less  dimensions,  the  court  taking 
good  care  to  have  a  suitable  passage. 


CHAPTER  II. 

OF  OTHER  AND  MISCELLANEOUS  OFFENSES. 


Section. 

2203.  Neglect  or  postponement  out  of 
regular  order  of  telegraphic  mes¬ 
sages,  limitations. 

2204.  Agent,  operator,  or  employe  using 
information  from  messages. 

2205.  Clandestinely  learning  the  con¬ 
tents  of  a  telegraphic  message. 

2206.  Bribing  telegraphic  operator. 


Section. 

2207.  Breaking,  injuring,  or  interfering 
with  telegraph  line  or  apparatus. 

2208.  Vagrants. 

2209.  Sending  letters  threatening  to  ex¬ 
pose  another. 

2210.  Disposal  of  fines  collected  under 
this  and  preceding  chapter. 


(2203.)  Sec.  373.  Every  agent,  operator,  or  employe  of  Neglect  or 
any  telegraph  office,  who  willfully  refuses  or  neglects  to  ment  out  of 
send  any  message  received  at  such  office  for  transmission,  or  ofgteiSrarphic 
willfully  postpones  the  same  out  of  its  order,  or  will-  message8- 
fully  refuses  or  neglects  to  deliver  any  message  received 
by  telegraph,  is  guilty  of  a  misdemeanor.  Nothing  herein  Limitations, 
contained  shall  be  construed  to  require  any  message  to  be  re- 
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ceived,  transmitted,  or  delivered,  unless  the  charges  thereon 
have  been  paid  or  tendered,  nor  to  require  the  sending,  re¬ 
ceiving,  or  delivering  of  any  message  counseling,  aiding, 
abetting,  or  encouraging  treason  against  the  government  of 
the  United  States,  or  the  resistance  to  the  lawful  authority, 
or  any  message  calculated  to  further  any  fraudulent  plan  or 
purpose,  or  to  instigate  or  encourage  the  perpetration  of  any 
unlawful  act,  or  to  facilitate  the  escape  of  any  criminal  or 
person  accused  of  crime. 

Agent,  opera-  (2204.)  Sec.  374.  Every  agent,  operator,  or  employe  of 
matfonSom  an7  telegraph  office  who  m  any  way  uses  or  appropriates  any 
messages.  information  derived  by  him  from  any  private  message  pass¬ 
ing  through  his  hands,  and  addressed  to  any  other  person,  or 
in  any  other  manner  acquired  by  him  by  reason  of  his  trust 
as  such  agent,  operator,  or  employe,  or  trades  or  speculates 
upon  any  such  information  so  obtained,  or  in  any  manner 
turns,  or  attempts  to  turn,  the  same  to  his  own  account, 
profit,  or  advantage,  is  punishable  by  imprisonment  in 
the  penitentiary  not  exceeding  one  year,  or  by  fine  not  ex¬ 
ceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

clandestinely  (2205.)  Sec.  375.  Every  person  who,  by  means  of  any 
contents  of  a  machine,  instrument,  or  contrivance,  or  in  any  other  man- 
teiegiaphic  ner^  wjpfupj  and  fraudulently  reads,  or  attempts  to  read, 

any  message/ or  to  learn  the  contents  thereof,  whilst  the  same 
is  being  sent  over  any  telegraph  line,  or  willfully  and  fraudu¬ 
lently  or  clandestinely,  learns  or  attempts  to  learn  the  con¬ 
tents  or  meaning  of  any  message,  while  the  same  is  in  any 
telegraph  office,  or  is  being  received  thereat  or  sent  there¬ 
from,  or  who  uses  or  attempts  to  use,  or  communicates 
to  others,  any  information  so  obtained,  is  punishable  as  pro¬ 
vided  in  the  preceding  section, 

(2206.)  Sec.  376.  Every  person  who,  by  the  payment  or 
promise  of  any  bribe,  inducement,  or  reward,  procures  or  at¬ 
tempts  to  procure  any  telegraph  agent,  operator,  or  em¬ 
ploye  to  disclose  any  private  message  or  the  contents,  pur¬ 
port,  substance,  or  meaning  thereof,  or  offers  to  any  such 
agent,  operator,  or  employe  any  bribe,  compensation,  or  re¬ 
ward  for  the  disclosure  of  any  private  information  re¬ 
ceived  by  him  by  reason  of  his  trust  as  such  agent,  opera¬ 
tor,  or  employe,  or  uses  or  attempts  to  use  any  such  infor¬ 
mation,  so  obtained  is  punishable  as  provided  in  the  preced¬ 
ing  section. 

(2207.)  Sec.  377.  Every  person  who  shall  willfully  and 
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maliciously  cut,  break,  or  throw  down  any  telegraph  pole,  or  Breaking, ^in- 
uny  tree,  or  other  material  used  in  any  line  of  telegraph ;  or  ^fg|rr^pgh^i^ 
shall  willfully  and  maliciously  break,  displace  or  injure  or  apparatus, 
any  insulator  in  use  in  any  telegraph  line  ;  or  shall  willfully 
and  maliciously  cut,  break,  or  remove  from  its  insulator  any 
wire  used  as  a  telegraph  line ;  or  shall,  by  the  attachment 
of  a  ground  wire  or  by  any  other  contrivance,  willfully  des¬ 
troy  the  insulation  of  such  telegraph  line,  or  intercept 
the  transmission  of  the  electric  current  through  the  same  ;  or 
shall  in  any  other  manner  willfully  injure,  molest  or 
destroy  any  property  or  materials  appertaining  to  any  tele¬ 
graph  line ;  or  shall  willfully  interfere  with  the  use  of  any 
telegraph  line ;  or  obstruct  or  postpone  the  transmission 
of  any  message  over  the  same,  or  procure  or  advise  any 
such  injury,  interference,  or  obstruction,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor. 

(2208.)  Sec.  378.  Every  person  (except  an  Indian)  with-  vagrants, 
out  visible  means  of  living,  who  has  the  physical  ability  to 
work,  and  who  does  not  for  the  space  of  ten  days  seek  em¬ 
ployment,  nor  labor  when  employment  is  offered  him  ;  every 
healthy  beggar  who  solicits  alms  as  a  business;  every  per¬ 
son  who  roams  about  from  place  to  place  without  any  law¬ 
ful  business  ;  every  idle  or  dissolute  person,  or  associate  of 
known  thieves,  who  wanders  about  the  streets  at  late  or  un¬ 
usual  hours  of  the  night,  or  who  lodges  in  any  barn,  shed, 
shop,  outhouse,  vessel,  or  place  other  than  such  as  is  kept 
for  lodging  purposes,  without  the  permission  of  the  owner 
or  party  entitled  to  the  possession  thereof ;  every  lewd  and 
dissolute  person,  who  lives  in  and  about  houses  of  ill  fame, 
and  every  common  prostitute  and  common  drunkard,  is  a 
vagrant,  and  punishable  by  imprisonment  in  the  county 
jail  not  exceeding  ninety  days. 

(2209.)  Sec.  379.  Every  person  who  knowingly  and  sending^iet^ 
willfully  sends  or  delivers  to  another  any  letter  or  writing,  ^gf£eerxpose 
whether  subscribed  or  not,  threatening  to  accuse  him  or 
another  of  a  crime,  or  to  expose  or  publish  any  of  his  fail¬ 
ings  or  infirmities,  is  guilty  of  a  misdemeanor. 

(2210.)  Sec.  380.  The  fines  collected  under  the  provis-  Disposal  of 
ions  of  this  and  the  preceding  chapter  are  to  be  paid  one-  under  this 

-1  °  and  preceding 

half  to  the  informer  and  the  balance  into  the  county  chapter, 
treasury  of  the  county  in  which  the  offense  is  committed, 
for  the  benefit  of  district  schools. 
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TITLE  XYI. 
GENERAL  PROVISIONS. 


Section. 

2211.  Acts  made  punishable  by  different 
provisions  of  this  code. 

2212.  Acts  punishable  under  foreign  law. 

2213.  Foreign  conviction  or  acquittal, 

2214.  Contempts  how  punishable. 

2215.  Mitigation  of  punishment  in  cer¬ 
tain  cases. 

2216;  Sending  letter,  when  deemed  com¬ 
plete. 

2217.  Omission  to  perform  duty  when 
punishable. 

2218.  Attempts  to  commit  crimes  when 
punishable. 

2219.  Attempts  to  commit  crimes  how 
punishable. 

2220.  Restrictions  upon  the  preceding 
sections. 


Section. 

2221.  Second  term  of  imprisonment 
when  to  commence. 

2222.  When  term  of  imprisonment  com¬ 
mences,  etc. 

2223.  Imprisonment  for  life. 

2224.  Civil  rights  of  convicts  suspended. 

2225.  Civil  death. 

2226.  Restriction  on  the  two  preceding 
sections, 

2227.  Person  of  convict  under  protection 
of  the  law. 

2228.  Conviction  for  crime  does  not 
work  forfeiture  of  property. 

2229.  Repealing  section. 

2230.  Repealing  inconsistent  acts. 


Acts  made  _  (2211.)  Sec.  381.  An  act  or  omission  which  is  made 

^?ovfSe}ns\f  Punis^a^e  *n  different  ways  by  different  provisions  of  this 
this  code.  code  may  be  punished  under  either  of  such  provisions, 
but  in  no  case  can  it  be  punished  under  more  than  one  ;  an 
acquittal  or  conviction  and  sentence  under  either  one,  bars  a 
prosecution  for  the  same  act  or  omission  under  any  other. 
Actspunisha-  (2212.)  Sec.  382.  An  act  or  omission  declared  punisha- 
eign  law.  ble  by  this  code  is  not  less  so  because  it  is  also  punishable 
under  the  laws  of  a  State,  government,  or  country,  unless 
the  contrary  is  expressly  declared. 

Foreign  con-  (2213.)  Sec.  383.  Whenever  on  the  trial  of  an  accused 
quittai.  person  it  appears  that  upon  a  criminal  prosecution  under 
the  laws  of  a  State,  government,  or  country,  founded  upon 
the  act  or  omission  in  respect  to  which  he  is  on  trial,  he  has 
been  acquitted  or  convicted  it  is  a  sufficient  defense, 
contempts  (2214.)  Sec.  384.  A  criminal  act  is  not  less  punishable 

ble-  as  a  crime  because  it  is  also  declared  to  be  punishable  as  a 

contempt. 

^unishment^  (2215.)  Sec.  385.  When  it  appears,  at  the  time  of  pass- 
in  certain11  ing  sentence  upon  a  person  convicted  upon  indictment,  that 
such  person  has  already  paid  a  fine  or  suffered  an  imprison¬ 
ment  for  the  act  of  which  he  stands  convicted,  under  an  or- 
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der  adjudging  it  a  contempt,  the  court  authorized  to  pass 
sentence  may  mitigate  the  punishment  to  be  imposed,  in  its 
discretion. 

(2216.)  Sec.  386.  In  the  various  cases  in  which  the  sendt deemed 
sending  of  a  letter  is  made  criminal  by  this  code,  the  of-  c°mPlete- 
fense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post  office,  or  any  other  place,  or  delivered 
to  any  person,  with  intent  that  it  shall  be  forwarded. 

(2217.)  Sec.  387.  No  person  is  punishable  for  an  omis-  £™formVuty, 
sion  to  perform  an  act,  where  such  act  has  been  performed  punish' 
by  another  person  acting  in  his  behalf  and  competent  by 
law  to  perform  it. 

(2218.)  Sec.  388.  Any  person  may  be  convicted  of  an  t0 

attempt  to  commit  a  crime,  although  it  appears  on  the  trial  j^JXabie!11 
that  the  crime  intended  or  attempted  was  perpetrated  by 
such  person  in  pursuance  of  such  attempt,  unless  the 
court,  in  its  discretion,  discharges  the  jury  and  directs  such 
person  to  be  tried  for  such  crime. 

(2219.)  Sec.  389.  Every  person  who  attempts  to  com-  ^mSwcrime 
mit  any  crime,  but  fails,  or  is  prevented  or  intercepted  in  £fey  punisha' 
the  perpetration  thereof,  is  punishable,  where  no  provision 
is  made  by  law  for  the  punishment  of  such  attempts,  as 
follows : 

First — If  the  offense  so  attempted  is  punishable  by  im¬ 
prisonment  in  the  penitentiary  for  five  years,  or  more,  or  by 
imprisonment  in  a  county  jail,  the  person  guilty  of  such 
attempt  is  punishable  by  imprisonment  in  the  penitentiary, 
or  in  a  county  jail,  as  the  case  may  be,  for  a  term  not  ex¬ 
ceeding  one  half  the  longest  term  of  imprisonment  pre¬ 
scribed  upon  a  conviction  of  the  offense  so  attempted ; 

Second— If  the  offense  so  attempted  is  punishable  by 
imprisonment  in  the  penitentiary  for  any  term  less  than  five 
years,  the  person  guilty  of  such  attempt  is  punishable  by 
imprisonment  in  the  county  jail  for  not  more  than  one  year ; 

Third — If  the  offense  so  attempted  is  punishable  by  a 
fine  the  offender  convicted  of  such  attempt  is  punishable  by 
a  fine  not  exceeding  one-half  the  largest  fine  which  may  be 
imposed  upon  a  conviction  of  the  offense  so  attempted ; 

Fourth — If  the  offense  so  attempted  is  punishable  by 
imprisonment  and  by  a  fine,  the  offender  convicted  of  such 
attempt  may  be  punished  by  both  imprisonment  and  fine, 
not  exceeding  one-half  the  longest  term  of  imprisonment 
and  one-half  the  largest  fine  which  may  be  imposed  upon  a 
conviction  for  the  offense  so  attempted. 
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Restrictions  (2220.)  Sec.  390.  The  last  two  sections  do  not  protect  a 

upon  preced-  .  * 

ing  sections,  person  who,  m  attempting  unsuccessfully  to  commit  a  crime, 
accomplishes  the  commission  of  another  and  different  crime, 
whether  greater  or  less  in  gnilt,  from  suffering  the  punish¬ 
ment  prescribed  by  law  for  the  crime  committed, 
secondtejm  (2221.)  Sec.  391.  When  any  person  is  convicted  of  two 
commence1  to  or  more  crim8»  before  sentence  has  been  pronounced  upon 
him  for  either,  the  imprisonment  to  which  he  is  sentenced 
upon  the  second  or  other  subsequent  conviction  must  com¬ 
mence  at  the  termination  of  the  first  term  of  imprisonment 
to  which  he  shalJ  be  adjudged  or  at  the  termination  of  the 
second  or  other  subsequent  term  of  imprisonment,  as  the 
case  may  be. 

when  term  of  (2222.)  Sec.  392.  The  term  of  imprisonment  fixed  by 

imprison-  v  J  ^ 

ment  com-  the  iudgment  m  a  criminal  action  commences  to  run  only 
upon  the  actual  delivery  of  the  defendant  at  the  place  of 
imprisonment,  and  if  thereafter,  during  such  term,  the  de¬ 
fendant  by  any  legal  means  is  temporarily  released  from 
such  imprisonment  and  subsequently  returned  thereto,  the 
time  during  which  he  was  at  large  must  not  be  computed 
as  part  of  such  term. 

ment^for^ife  (2223.)  Sec.  393.  Whenever  any  person  is  declared 
punishable  for  a  crime  by  imprisonment  in  the  penitentiary 
for’a  term  not  less  than  any  specified  number  of  years,  and 
no  limit  to  the  duration  of  such  imprisonment  is  declared, 
the  court  authorized  to  pronounce  judgment  upon  such 
conviction,  may  in  its  discretion,  sentence  such  offender  to 
imprisonment  during  his  natural  life,  or  for  any  number  of 
years  not  less  than  that  prescribed. 

civil  rights  of  (2224.)  Sec.  394.  A  sentence  of  imprisonment  in  the 

pended .sus  penitentiary  for  any  term  less  than  for  life  suspends  all  civil 
rights  of  the  person  so  sentenced  and  forfeits  all  public  of¬ 
fices,  and  all  private  trusts,  authority,  or  power  during  such 
imprisonment. 

civil  death.  (2225.)  Sec.  395.  A  person  sentenced  to  imprisonment 
in  the  penitentiary  for  life  is  thereafter,  deemed  civilly  dead. 
Restriction  on  (2226.)  Sec.  396.  The  provisions  of  the  two  preceding 

sec°tions.eding  sections  must  not  be  construed  to  render  the  persons  there¬ 
in  mentioned,  incompetent  as  witnesses  upon  the  trial  of  a 
criminal  action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property,  or  to 
make  a  last  will  and  testament,  or  to  do  such  other  acts  as 
are  permitted  by  law. 

(2227.)  Sec.  397.  The  person  of  a  convict  sentenced  to 
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imprisonment  in  the  penitentiary  is  under  the  protection  of  Person  of  con- 
the  law,  and  any  injury  to  his  person,  not  authorized  by  law,  promotion  of 
is  punishable  in  the  same  manner  as  if  he  was  not  convict¬ 
ed  or  sentenced. 

(2228.)  Sec.  398.  No  conviction  of  any  person  for  f0°rnCrlme°does 
crime  works  any  forfeiture  of  any  property,  except  in  cases  fe°tuTe  $  for" 
in  which  a  forfeiture  is  expressly  imposed  by  law,  and  all  Pr°Perty- 
forfeitures  to  the  people  of  this  Territory  in  the  nature  of  a 
deodand,  or  where  any  person  shall  flee  from  justice,  are 
abolished. 

(2229.)  Sec.  399.  The  several  acts  of  the  governor  and  ^®?ion.ing 
Legislative  Assembly  of  this  Terri^ry  in  this  section  men¬ 
tioned  be  and  the  same  are  hereby  repealed  : 

First — The  act  entitled  “  An  act  in  relation  to  crimes  and 
punishments,”  approved  March  6th,  1852 ; 

Second — The  act  entitled  “An  act  in  relation  to  defraud¬ 
ing,  cheating,  and  swindling,”  approved  January  20, 1865  ; 

Third — The  act  entitled  “An  act  concerning  libel,”  ap¬ 
proved  February  21,  1868 ; 

Fourth — The  ordinance  entitled  “An  ordinance  prohibit¬ 
ing  the  sale  of  arms,  ammunition  or  spirituous  liquors  to  the 
Indians,”  approved  March  28,  1850. 

(2230.)  Sec.  400.  All  acts  and  parts  of  acts  heretofore  Repealing  in. 
passed  by  the  governor  and  Legislative  Assembly  of  this  a?ts!lstent 
Territory  inconsistent  with  the  provision  of  this  act  be  and 
the  same  are  hereby  repealed. 
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TITLE  XXII. 


OF  THE  PROCEDURE  IN  CRIMINAL  CASES. 


Chapter  I.  General  provisions. 

Chapter  II.  Procedure  in  justices’  courts. 


CHAPTER  I. 

GENERAL  PROVISIONS. 


Section. 

2231.  Duty  of  judge  or  justice  having 
knowledge  of  the  commission  of  a 
crime. 

2232.  Any  person  present  may  arrest  of¬ 
fender. 

2233.  Order  to  arrest. 

2234.  Accused  to  be  tried  or  released. 

2235.  Time  of  trial  to  be  fixed. 

2236.  Witnesses  to  be  summoned. 

2237.  Compulsory  process  may  issue  for 
absent  witnesses. 

2238.  Proceedings  on  the  confession  of 
guilt;  on  the  trial. 

2239.  Jury. 

2240.  Challenges, 

2241.  Oath  of  jurors.- 

2242.  Charge  to  jury. 

2243.  Duty  of  officers  if  jury  retire. 

2244.  Verdict. 

2245.  To  be  discharged  in  case  of  dis¬ 
agreement. 

2246.  Costs. 

2247.  Grand  jury. 

2248.  What  the  indictment  must  state. 

2249.  Plea  of  the  accused. 

2250.  If  the  court  has  no  jurisdiction. 


Section. 

2251.  Bail  of  witnesses  and  accused. 

2252.  When  depositions  may  be  taken. 

2253.  If  juror  becomes  incapacitated  trial 
may  proceed. 

2254.  Property  of  accused . 

2255.  Appeals. 

2256.  When  prosecutions  must  be  com¬ 
menced. 

2257.  Order  of  court  to  be  executed  with 
diligence. 

2258.  Punishment  for  contempts. 

2259.  In  what  cases  prisoners  to  be  ad¬ 
mitted  to  bail. 

2260.  Witnesses  to  recognize. 

2261.  Testimony  of  witnesses  upon  ex¬ 
amination  to  be  reduced  to  writ¬ 
ing. 

2262.  Disposition  of  examinations  and 
recognizances. 

2263.  Power  and  duty  of  officers  in  case 
of  escapes, 

2264.  Where  a  fine  is  imposed,  court 
may  order  imprisonment. 

2265.  Duty  of  county  court  when  prison¬ 
ers  cannot  pay  fine. 

2266.  When  complainant  to  pay  costs. 


An  Act  regulating  the  mode  of  procedure  in  criminal  cases. 


[Approved  January  21, 1853.] 


Duty  of  judge 
or  justice  hav¬ 
ing  knowl¬ 
edge  of  the 
commission 
of  a  crime. 


(2231.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  when 
a  justice  or  judge  knows,  or  has  information  under  oath, 
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that  a  person  has  threatened  to  commit  an  offense,  he  shall 
issue  an  order  requiring  an  officer  to  bring  such  person  before 
him,  when  he  shall  examine  the  matter,  and  may  require 
bonds  for  good  behavior  for  not  less  than  three  months  nor 
longer  than  his  stay  in  this  Territory,  or  retain  him  a  dis¬ 
cretionary  length  of  time. 

(2232.)  Sec.  2.  Any  person  being  present  at  the  com- 
mission  of  an  offense,  shall  forthwith  take  the  offender  be-  j^est  offend* 
fore  the  nearest  justice  for  examination. 

(2233.)  Sec.  3.  When  a  complaint  is  made,  under  oath,  °/dertoar* 
that  an  offense  has  been  committed,  the  justice  or  judge 
shall  issue  an  order,  requiring  an  officer  to  take  all  requi¬ 
site  steps  to  bring  the  offender  before  him. 

(2234.)  Sec.  4.  When  a  person  accused  of  committing  Accused  to  be 
an  offense  is  brought  before  a  justice  or  judge,  he  shall  de-  leased* 
termine  whether  such  person  shall  be  put  upon  trial  or 
released. 

(2235.)  Sec.  5.  If  it  be  determined  that  the  accused  be  Time  of  trial 
put  upon  trial,  and  the  justice  or  judge  has  jurisdiction  of 
the  case,  he  shall  appoint  a  time  therefor ;  and  if  not,  he 
shall  order  an  officer  to  take  him  and  the  necessary  papers 
to  a  court  having  jurisdiction. 

(2236.)  Sec.  6.  The  justice  or  judge  shall  issue  an  order  witnesses  to 
to  an  officer  to  summon  all  the  witnesses  required,  but  esummone 
neither  party  shall  have  more  than  three  witnesses  to  prove 
the  same  fact. 

(2237.)  Sec.  7.  At  the  time  of  trial  if  the  accused  or  an  compulsory 
important  witness  be  absent,  the  court  shall  issue  a  com-  Fsraeforat^ 
pulsory  order  for  his  appearance,  and  may  adjourn  until  it 
can  be  had. 

(2238.)  Sec.  8.  When  the  accusation  is  read,  if  the  ac-  Proceedings 
cused  confess  he  is  guilty,  the  court  may  enquire  into  the  of  guilt  on 
amount  of  guilt  and  decide  accordingly ;  and  if  not,  the 
evidence  on  the  part  of  the  accusation  shall  be  heard,  and 
then  that  of  the  accused;  after  which,  if  either  party  can 
satisfy  the  court  that  important  evidence,  which  he  can  pro¬ 
cure,  is  still  wanting,  his  demand  may  be  complied  with ; 
when  all  the  evidence  is  heard,  the  accuser  may  make  such 
applicable  remarks  as  he  deems  proper,  and  also  the  accus¬ 
ed,  and  the  court  shall  render  judgment  as  soon  as  practi¬ 
cable. 

(2239.)  Sec.  9.  In  jury  cases,  before  the  introduction  of  Jury, 
any  evidence,  the  court  shall  issue  an  order,  requiring  an 
officer  to  summon  for  that  purpose  a  reasonable  number  of 


654 


COMPILED  LAWS  OP  UTAH. 


Challenges. 


Oath  of  jurors. 


Charge  to  ju¬ 
ry. 


Duty  of  officer 
if  jury  retire. 


Verdict. 


To  be  dis¬ 
charged  in 
case  of  disa¬ 
greement. 


Costs. 


Grand  jury. 


judicious  men  residents  of  the  county,  out  of  which  twelve, 
shall  be  selected  ;  and  if  the  number  first  summoned  is  not 
sufficient,  the  officer  shall  continue  to  summon  till  the  num¬ 
ber  is  complete.  (!) 

(2240.)  Sec.  10.  Previous  to  swearing  persons  drawn  or 
selected  to  serve  as  a  petit  jury,  each  party  may  challenge 
for  cause  to  the  number  that  either  or  both  parties  may 
be  able  to  produce  what  to  them  seems  to  be  good  cause, 
the  validity  of  said  cause  to  be  determined  by  the  court, 
and  each  party  may,  as  aforesaid,  peremptorily  challenge 
as  many  as  six  persons,  (l) 

(2241.)  Sec.  11.  The  persons  selected  shall  be  sworn  to 
try  the  case  faithfully  and  give  a  just  verdict,  and  have  no 
communication  concerning  the  case,  until  they  are  discharg¬ 
ed,  with  any  but  a  fellow  juror,  or  with  the  court  personally, 
or  through  the  officer  in  whose  charge  they  may  be  placed. 

(2242.)  Sec.  12.  The  court  shall  instruct  the  jury  on 
the  law  and  equity  in  the  case,  and  give  them  such  other 
instructions  as  may  be  necessary. 

(2243.)  Sec.  18.  If  the  jury  have  to  retire  to  agree  upon 
their  verdict,  the  court  shall  direct  an  officer  to  keep  them 
separate  from  all  others,  and  to  prevent  their  communicating 
with  any  but  the  court,  until  they  are  discharged. 

(2244.)  Sec.  14.  The  verdict  of  the  jury  shall  be  made 
by  their  unanimous  agreement,  and  in  writing,  and  be  pre¬ 
sented  to  the  court  and  read  in  the  presence  of  the  accused ; 
and  in  capital  cases  shall  read  “  guilty  ”  or  “  not  guilty 
and  in  other  cases,  if  against  the  accused,  shall  state  the 
amount  of  damages  and  the  nature  and  extent  of  the  pun¬ 
ishment.  (2) 

(2245.)  Sec.  15.  After  being  furnished  all  necessary 
information,  if  the  jury  satisfy  the  court  that  they  cannot 
agree,  they  shall  be  discharged,  and  the  court  shall  cause 
another  jury  to  be  arranged  and  proceed  again  to  try  the 
case. 

(2246.)  Sec.  16.  The  court  shall  award  the  costs,  and 
authorize  and  require  a  proper  officer  to  execute  the  judg¬ 
ment. 

(2247.)  Sec.  17.  When  necessary,  the  court  shall  issue 
an  order  requiring  an  officer  to  summon  fifteen  judicious 
men,  residents  of  the  county,  for  a  grand  jury,  who  shall 


(1)  The  mode  of  procuring  a  jury  and  the  number  of  challenges,  in  the  district 
courts,  is  prescribed  by  sec.  4  of  an  act  of  Congress;  see  page  54. 

(2)  See  page  56. 
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be  sworn  to  enquire  faithfully  into  offenses,  and  present  in¬ 
dictments  by  the  agreement  of  at  least  twelve  of  their 
number  against  offenders  who  should  be  prosecuted  ;  and 
the  foreman  shall  have  power  to  swear  witnesses  and  compel 
their  attendance.  (1) 

(2248.)  Seo.  18.  The  indictment  must  be  made  in  the  what  the  in- 
name  of  the  people,  and  must  state  the  name  of  the  offend-  must  state, 
er,  the  offense,  the  manner  of  committing  it,  and,  as  near 
as  may  be,  the  time  and  place  of  its  occurrence  ;  be  signed 
by  the  foreman,  with  the  names  of  the  required  witnesses 
written  thereon,  and  be  presented  to  the  court,  who  may 
correct  mistakes  that  do  not  prejudice  the  trial.  When  the 
name  of  an  offender  is  not  known,  he  may  be  proceeded 
against  with  any  name.  (1 2) 

(2249.)  Sec.  19.  In  answer  to  the  accusation  the  accused  pieaofaccus- 
may  state  “guilty,”  or  “not  guilty;”  may  object  to  the 
jurisdiction  of  the  court,  or  urge  a  former  acquittal  in  the 
same  case  ;  and  during  the  trial  either  party  may  object,  in 
writing,  to  any  decision  of  the  court  which  he  considers 
unjust. 

(2250.)  Sec.  20.  When  the  court  has  not  jurisdiction, 
or  the  accused  give  other  satisfactory  evidence  for  removal, tion- 
an  officer  shall  be  required  to  take  the  accused,  the  indict¬ 
ment  and  all  necessary  papers  to  the  nearest  court  having 
jurisdiction. 

(2251.)  Sec.  21.  In  all  cases  bail  may  be  required  of  Ban  of  wit- 
witnesses,  and  in  all  but  capital  offenses  may  be  taken  of  cused. 
the  accused  for  appearance  at  time  and  place  of  trial. 

(2252.)  Sec.  22.  When  it  is  not  reasonable  that  the  wit-  when  deposi- 
ness  be  present  at  the  trial,  his  deposition  may  be  taken  in  taken, 
the  presence  of  the  parties,  or  without  that  presence  if  it  be 
waived. 

(2253.)  Sec.  23.  If  a  iuror  by  any  cause  be  incapacita-  if  juror  be- 
ted  for  attendance  through  the  trial,  it  may  proceed,  and  the  pacitated, 

°  >  J  r  ’  trial  may  pro¬ 
verdict  shall  be  valid,  ceed. 

(2254.)  Sec.  24.  The  property  of  a  person  accused  of  Property  of 

£bCCUS6Ci 

an  offense  shall  be  held  depending  the  execution  of  the 
judgment. 

(2255.)  Sec,  25.  Immediately  after  judgment  appeals  Appeals, 
may  be  taken  by  either  party,  on  written  objections  to  illegal 
or  unjust  proceedings  on  the  part  of  the  court  or  jury,  and 


(1)  See  seo.  (1080.) 

(2)  See  sec.  (1076.) 
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When  prose¬ 
cutions  must 
he  com¬ 
menced. 


Order  of  court 
to  be  executed 
with  dili¬ 
gence. 


Punishments 
for  contempts 


Disposition 
of  fines. 


In  what  cases 
prisoners  to 
be  admitted 
to  bail. 


Witnesses  to 
recognize. 


Testimony  of 
witnesses  to 
be  reduced  to 
writing. 


tlie  objections  must  be  certified  up  by  the  court,  upon  whicli 
a  superior  court  may  confirm,  reverse  or  modify  the  judg¬ 
ment,  or  order  a  new  trial. 

(2256.)  Sec.  26.  Prosecution  for  offense  must  be  com¬ 
menced  as  soon  after  the  offense  has  been  committed,  or  the 
offender  is  known,  as  the  circumstances  will  warrant. 

(2257.)  Sec.  27.  The  officer  entrusted  shall  execute  the 
order  or  judgment  of  the  court ;  and  is  hereby  authorized 
and  empowered  to  break  any  and  every  description  of  fast¬ 
enings  that  may  obstruct  his  search  for  such  persons  or  prop¬ 
erty  as  he  presumes  to  be  concealed  ;  and  shall  make  return 
thereof  with  diligence. 

(2258.)  Sec.  28.  (l)  The  courts  of  this  Territory  shall  have 
power  to  punish  for  contempt  and  disobedience  to  orders,  by 
a  reasonable  preventive  amount  of  fine ;  and  all  fines  and 
forfeitures  that  shall  hereafter  be  assessed  by  the  district 
courts  shall  be  paid  into  the  Territorial  treasury  and  all  fines 
and  forfeitures  accruing  from  cases  arising  under  the  laws  of 
the  Territory  before  justices  of  the  peace  shall  be  paid  into 
the  treasury  of  the  county  in  which  the  cause  of  action  orig¬ 
inated. 


In  relation  to  commitment  and  bail. 

[Approved  January  16, 1861.] 

(2259.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That,  if  it 
shall  appear  to  any  magistrate,  to  whom  complaint  is  made 
or  before  whom  any  prisoner  is  brought,  that  an  offense  has 
been  committed,  and  that  there  is  probable  cause  to  believe 
the  prisoner  guilty,  and  if  the  offense  be  bailable  and  the 
prisoner  offer  sufficient  bail,  or  the  amount  of  money  in  lieu 
thereof,  it  shall  be  taken  and  the  prisoner  discharged  ;  but 
if  no  sufficient  bail  be  offered,  or  the  offense  be  not  bailable, 
the  prisoner  shall  be  committed  for  trial. 

(2260.)  Sec.  2.  When  a  magistrate  admits  a  prisoner  to 
bail,  or  commits  him,  he  shall  also  bind  by  recognizance 
such  witnesses  against  the  prisoner  as  he  shall  deem  ma¬ 
terial,  to  appear  and  testify  at  the  next  court  having  recog¬ 
nizance  of  the  offense,  and  in  which  the  prisoner  shall  be 
held  to  answer. 

(2261.)  Sec.  3.  The  testimony  of  the  witnesses  examin¬ 
ed  shall  be  reduced  to  writing  by  the  magistrate,  or  under 


(1)  As  amended  by  act  of  Feb.,  1876. 
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his  direction,  when  he  shall  think  it  necessary,  and  shall  be 
signed  by  the  witnesses,  if  required  by  the  magistrate. 

(2262.)  Sec.  4.  All  examinations  and  recognizance  taken  Disposition  of 
by  any  magistrate  shall  be  certified  and  returned  by  him  to  and  recog- 
the  prosecuting  attorney,  or  to  the  clerk  of  the  court,  before 
which  the  party  charged  is  bound  to  appear,  on  or  before 
the  first  day  of  the  sitting  thereof ;  and  if  such  magistrate 
shall  neglect  or  refuse  to  return  the  same  he  may  be  com¬ 
pelled  forthwith,  by  rule  of  court ;  and  in  case  of  disobedi¬ 
ence  may  be  proceeded  against  by  attachment  as  for  con¬ 
tempt. 


Concerning  arrests. 

[. Approved  January  18, 1861.] 

(2263.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  J^eJfaSm. 
islative  Assembly  of  the  Territory  of  Utah:  That  if  a  per-  ease 
son,  against  whom  a  warrant  has  been  issued  for  an  alleged 
offense  committed  in  any  county,  shall,  either  before  or 
after  the  issuing  of  such  warrant,  escape  from  or  be  out  of 
said  county,  the  sheriff  or  other  officer  to  whom  such  war¬ 
rant  is  directed  may  pursue  and  apprehend  said  person  in 
any  county  in  this  Territory ;  and  for  that  purpose  may 
command  aid  and  exercise  the  same  authority  as  in  his  own 
county ;  and  if  an  arrested  person  escapes  or  is  rescued,  the 
officer  from  whose  custody  he  has  escaped  or  been  rescued 
may,  without  a  warrant,  pursue  and  retake  him  in  any 
place  in  the  Territory. 


An  Act  to  amend  “An  act  regulating  the  mode  of  procedure  in  criminal 
cases,”  approved  January  21, 1853. 

[Approved  February  19, 1869.] 

(2264.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg -  whena  flne 
islative  Assembly  of  the  Territory  of  Utah  :  That  in  all 
cases  where,  by  law,  the  courts  are  authorized  to  assess  JJ^fSSnt. 
a  fine  for  any  public  offense,  and  on  due  trial  a  fine  shall  be 
assessed,  the  court  is  hereby  authorized  to  order  the  person 
convicted  to.  be  imprisoned  until  such  fine  and  costs  are  paid 
or  secured  to  be  paid  to  the  satisfaction  of  the  court :  Pro¬ 
vided ,  that  the  term  courts  in  this  act  shall  also  include 
courts  held  by  mayors,  aldermen  and  justices  of  the  peace 
of  incorporated  towns  and  cities. 

(2265.)  Sec.  2.  It  shall  be  the  duty  of  the  court  in 
2  T 
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when  prisoner  a11  cases  wheTe  any  person  is  actually  imprisoned,  pursuant 
cannot  pay  to  its  order  for  the  non-payment  of  any  fine,  on  being  satis¬ 
fied  that  such  convicted  person  is  unable  to  pay  such  fine , 
or  to  secure  its  payment,  to  make  such  order  in  the  premises 
as  justice  and  equity  may  require :  Provided ,  such  person 
shall  not  be  detained  in  prison  for  a  longer  period  than  will 
be  sufficient  to  pay  such  fine  and  costs  at  the  rate  of  one 
dollar  per  day,  and  the  officer  having  such  person  in  custo¬ 
dy  may  cause  him  to  be  kept  at  labor  during  the  usual 
laboring  hours  of  each  laboring  day. 

Sec.  3.  (i) 

An  Act  concerning  costs  and  fees  of  courts,  and  for  other  purposes.  (2) 
[Approved  January  21, 1859.  J 

when  com-  (2266.)  Sec.  13.  In  all  cases  of  criminal  prosecution, 
pay  costs.  where  the  complainant  is  not  an  eye  witness  of  the  crime 
alleged,  and  the  defendant  is  not  found  guilty  on  trial,  the 
complainant  shall  pay  the  costs,  unless  probable  cause  shall 
have  been  shown  in  said  trial ;  and  all  persons  found  guilty 
of  crime,  upon  trial,  shall  pay  the  costs,  except  where  the 
party  is  insolvent,  in  which  case  a  county  court  may 
authorize  the  payment  of  said  costs,  or  such  part  thereof  as 
their  discretion  shall  dictate,  out  of  the  county  treasury: 
Provided ,  that  a  county  court  shall  not  appropriate  more 
than  one-third  of  the  county  revenue  to  defray  the  expenses 
of  courts  for  any  one  year ;  and  that,  in  all  appropriations 
of  a  county  court  for  court  expenses,  that  of  dieting 
prisoners  shall  have  the  precedence. 


(1)  Amended  section  9  of  original  act  and  is  inserted  therein. 

(2)  All  the  other  sections  of  this  act  were  repealed  by  act  of  Feb.  20,  1874. 
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CHAPTER  II. 

PROCEDURE  IN  JUSTICES’  COURTS. 


PRELIMINARY  PROVISIONS. 

Section. 

2267.  “Complaint”  defined. 

2268.  “Magistrate”  defined. 

2269.  Who  are  magistrates. 

2270.  Peace  officer,  who  is. 

2271.  Construction  of  this  act, 

DISPOSAL  OP  PROPERTY  STOLEN  OR  EM¬ 
BEZZLED. 

2272.  Disposition  of  property  alleged  to 
have  been  stolen  or  embezzled. 

2273.  Same. 

2274.  Magistrate  must  deliver  it  to 
owner. 

2275.  Property  not  claimed  must  be  sold 
and  proceeds  how  applied. 

2276.  When  money  taken  from  defend¬ 
ant  receipt  must  be  given. 

2277.  Clerk  of  police  office  must  keep 
record. 

OF  SEARCH  WARRANTS. 

2278.  “Search  warrant”  defined. 

2279.  Upon  what  grounds  it  may  be  is¬ 
sued. 

2280.  It  cannot  be  issued  but  upon  prob¬ 
able  cause,  etc. 

2281.  Magistrate  must  examine  on  oath, 
complaint,  etc. 

2282.  Depositions,  what  to  contain. 

2283.  When  to  issue  warrant. 

2284.  Form  of  warrant. 

2285.  By  whom  served. 

2286.  Officers  may  break  open  door,  etc., 
to  execute  warrant. 

2287.  May  liberate  persons  acting  in  his 
aid. 

2288.  When  warrant  may  be  served  in 
the  night. 

2289.  Within  what  time  warrant  must  be 
executed. 

2290.  Officer  to  give  receipt  for  property 
taken. 

2291.  Property,  how  disposed  of. 

2292.  Return  of  warrant  and  delivery  of 
inventory  of  property  taken. 

2293.  Copy  of  inventory,  to  whom  de¬ 
livered. 

2294.  Proceedings  if  grounds  of  w  arrant 
are  controverted. 

2295.  When  property  to  be  restored  to 
person  from  whom  taken. 


Section. 

2296.  Disposition  of  deposition,  warrant, 
etc. 

2297.  When  defendant  may  be  searched. 

MISCELLANEOUS  PROVISIONS. 

2298.  Parties  to  special  proceedings,  how 
designated. 

2299.  Subpoenas. 

2300.  Entitling  affidavits. 

PROCEEDINGS  IN  JUSTICES’  COURTS. 

2301.  Jurisdiction  of  magistrates. 

2302.  Proceedings  must  be  commenced 
by  complaint. 

2303.  When  warrant  of  arrest  must  issue; 
form  of  warrant. 

2304.  Docket  how  kept. 

2305.  Defendant  may  demur. 

2306.  When  new  complaint  to  be  filed. 

2307.  What  the  defendant  may  plead. 

2308.  Issue,  how  tried. 

2309.  Change  of  venue,  when  granted. 

2310.  Proceedings  on  change  of  venue. 

2311.  Postponement  of  the  trial . 

2312.  Defendant  to  be  present  at  trial* 

2313.  Jury  trial,  when  to  be  demanded. 

2314.  Challenges. 

2315.  Peremptory;  for  cause,  either  gen¬ 
eral  or  particular;  what  are  gene¬ 
ral  causes;  what  are  partieular 
causes ;  implied  bias. 

2316.  Exemption  not  cause  of  challenge. 

2317.  Oath  of  jurors. 

2318.  Trial,  how  conducted. 

2319.  Court  must  decide  questions  of  law. 

2320.  Jury  may  decide  in  court  or  retire; 
oath  of  officer  on  their  retirement. 

2321.  Verdict  of  jury,  how  delivered  and 
entered. 

2322.  Verdict  when  several  defendants 
are  tried  together. 

2323.  When  jury  to  be  discharged  with¬ 
out  verdict. 

2324.  If  discharged  defendant  may  be 
tiied  again. 

2325.  Proceedings  on  plea  of  guilty  or 
conviction. 

2326.  Judgment  of  fine  may  direct  im¬ 
prisonment. 

2327.  When  defendant  is  acquitted,  to  be 
discharged. 

2328.  Judgment,  when  to  be  rendered. 

2329.  New  trial,  when  may  move  for. 
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Section. 

2330.  Grounds  of. 

2331.  Grounds  of  motion  in  arrest  of 
judgment. 

2332.  Judgment  when  given  and  entered. 

2333.  When  defendant  to  be  discharged 
on  judgment. 

2334.  Judgment  of  imprisonment,  how 
executed. 

2335.  When  defendant  ordered  to  be  im¬ 
prisoned  until  fine  paid. 

2336.  Fines,  disposition  of. 

2337.  Defendant  may  be  admitted  to  bail. 

2338.  “Admission  to  bail”  defined. 

2339.  Of  what  bail  consists. 

2340.  When  admitted  to  bail  before  con¬ 
viction  . 

2341.  Who  may  admit  to  bail. 

2342.  Deposit  when  and  how  made. 

2343.  May  make  deposit  after  bail  is 
given,  before  forfeiture. 

2344.  Deposit  to  be  applied  to  payment 
of  judgment. 

SURRENDER  OF  THE  DEFENDANT. 

2345.  Surrender,  by  whom,  when,  and 
how  made. 

2346.  By  whom  the  defendant  may  be 
arrested  for  the  purpose  of  surren¬ 
der. 

2347.  On  a  surrender  before  forfeiture 
moneydepositedto  be  refunded, etc. 

FORFEITURE  OF  THE  UNDERTAKING  OF 
SAID  OR  OF  THE  DEPOSIT  OF  MONEY. 

2348.  In  what  cases  and  how  ordered. 

2349.  Forfeiture  to  be  enforced  by  action. 

235©.  Deposit  when  forfeited  how  dispos¬ 
ed  of. 

2351,  Magistrates  may  admit  to  bail. 

2352.  Bail,  how  put  in  and  form  of  under¬ 
taking. 

3353.  Qualifications  of  bail. 

2354.  Bail,  how  to  justify. 


Section. 

2355.  On  allowance  of  bail  defendant  to 
be  discharged. 

2356.  Magistrates  may  issue  subpoenas 
and  punish  disobedience. 

APPEALS  TO  DISTRICT  COURTS. 

2357.  Who  may  appeal  and  for  what 
cause. 

2358.  Within  what  time  appeal  must  be 
taken. 

2359.  Upon  what  grounds  appeal  to  be 
heard. 

2360.  If  new  trial  granted  where  to  be 
heard. 

2361.  Proceedings  if  appeal  dismissed  or 
judgment  affirmed. 

OF  COUNTY  JAILS. 

2362.  County  jails,  by  whom  kept,  and 
for  what  used. 

2363.  Prisoners  to  be  classified. 

2364.  Sheriff  to  receive  prisoners  com¬ 
mitted  by  United  States  courts. 

2365.  Sheriff  or  jailor  answerable  for 
their  safe  keeping. 

2366.  County  court  to  provide  suitable 
place  for  keeping  prisoners. 

2367.  Papers  served  on  jailor  for  prison¬ 
ers. 

2368.  Guard  for  jail. 

2369.  Sheriff  to  receive  all  prisoners  duly 
committed. 

2370.  Prisoners  on  civil  process,  when 
not  to  be  received. 

2871.  Prisoners  may  be  required  to  labor. 

2372.  Rules  and  regulations  may  be  pre¬ 
scribed. 

2373.  Persons  confined  in  city  jails  may 
be  required  to  labor. 

2374.  Limitation  on  preceding  sections. 

2375.  Persons  convicted  of  violating  city 
ordinances  may  be  confined  in 
county  jails. 


An  Act  to  extend  the  jurisdiction  of  justices  of  the  peace  in  criminal  cases,  and  to 
regulate  the  mode  of  procedure  therein. 

[Approved  February  18, 1876.  J 

PRELIMINARY  PROVISIONS. 

“Complaint”  (2267.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  :  That  a  com¬ 
plaint  is  the  allegation  in  writing  made  to  a  magistrate  that 
a  person  has  been  guilty  of  some  designated  public  of¬ 
fense. 

de^edtrate”  (2268. )  Sec.  2.  A  magistrate  is  an  officer  having  power 
to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
public  offense. 
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(2269.)  Sec.  3.  The  following  persons  are  magistrates  who  are  mag- 
within  the  meaning  of  that  term  as  used  in  this  act : 

Justices  of  the  peace. 

(2270.)  Sec.  4.  A  peace  officer  is  a  sheriff  of  a  county,  ^aoCiS0fficer’ 
a  constable  of  a  precinct,  a  marshal  or  a  policeman  of  ahy 
incorporated  city. 

(2271.)  Sec.  5.  Nothing  in  this  act  is  to  be  construed  to  construction 
take  away  the  right  of  the  district  judges,  nor  the  right  of 
justices  of  the  peace  to  act  as  magistrates  for  the  purpose  of 
enquiring  into  public  offenses  under  the  existing  laws,  and 
to  commit  for  trial  or  hold  to  bail  persons  accused  of 
crimes  ;  nor  to  repeal  any  such  laws. 

DISPOSAL  OF  PROPERTY  STOLEN  OR  EMBEZZLED. 

(2272.)  Sec.  6.  When  property,  alleged  to  have  been  Disposition  or 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  jeged^tohave^ 
officer,  he  must  hold  it  subject  to  the  order  of  the  magis-  embezzled, 
trate  authorized  by  the  next  section  to  direct  the  disposal 
thereof. 

(2273.)  Sec.  7.  On  satisfactory  proof  of  the  ownership  same, 
of  the  property,  the  magistrate  before  whom  the  information 
is  laid,  or  who  examines  the  charge  against  the  person 
accused  of  stealing  or  embezzling  it,  must  order  it  to  be  de¬ 
livered  to  the  owner,  on  his  paying  the  necessary  expenses 
incurred  in  its  preservation,  to  be  certified  by  the  magis¬ 
trate.  The  order  entitles  the  owner  to  demand  and  receive 
the  property. 

(2274.)  Sec.  8.  If  property  stolen  or  embezzled  comes  Magistrate 
into  custody  of  the  magistrate,  it  must  be  delivered  to  the  it  to  owner, 
owner  on  satisfactory  proof  of  his  title,  and  on  his  paying 
the  necessary  expenses  incurred  in  its  preservation,  to  be 
certified  by  the  magistrate. 

(2275.)  Sec.  9.  If  the  property  stolen  or  embezzled  is  Property  not 

.  '  ..  _  claimed  must 

not  claimed  by  the  owner  before  the  expiration  of  six  *>©  sold  and 

*  proceeds  how 

months  from  the  conviction  of  a  person  for  stealing  or  em-  applied, 
bezzling  it,  the  magistrate  or  other  officer  having  it  in  cus¬ 
tody  must  sell  the  same  at  public  auction,  as  provided  byelaw 
for  the  sale  of  personal  property  on  execution,  and  apply 
the  proceeds  : 

First — To  the  necessary  expenses  for  its  preservation 
and  sale  ; 

Second — Any  balance  must  be  paid  into  the  county 
treasury  of  the  county  in  which  the  offense  was  committed. 
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When  money 
taken  from 
defendant,  re¬ 
ceipts  must 
he  given. 


Clerk  of  po¬ 
lice  office 
must  keep 
record. 


“Search  war¬ 
rant"  defined. 


Upon  what 
grounds  it 
may  he  issued 


(2276.)  Sec.  10.  When  money  or  other  property  is 
taken  from  a  defendant,  arrested  upon  a  charge  of  a  public 
offense,  the  officer  taking  it  must  at  the  time  give  duplicate 
receipts  therefor,  specifying  particularly  the  amount  of 
money  or  the  kind  of  property  taken  ;  one  of  which  receipts 
he  must  deliver  to  the  defendant  and  the  other  he  must  forth¬ 
with  file  with  the  court  to  which  the  depositions  and  state¬ 
ment  are  to  be  sent.  When  such  property  is  taken  by  a  police 
officer  of  any  incorporated  city,  he  must  deliver  one  of  the 
receipts  to  the  defendant,  and  the  other  with  the  property, 
at  once  to  the  clerk  or  other  person  in  charge  of  the  police 
office  in  such  city. 

(2277.)  Sec.  11.  The  clerk,  or  person  having  charge  of, 
the  police  office  in  any  incorporated  city  must  enter  in 
a  suitable  book  a  description  of  every  article  of  property 
alleged  to  be  stolen  or  embezzled,  and  brought  into  the  office 
or  taken  from  the  person  of  a  prisoner,  and  must  attach  a 
number  to  each  article,  and  make  a  corresponding  entry 
thereof. 


OF  SEARCH  WARRANTS. 

(2278.)  Sec.  12.  A  search  warrant  is  an  order  in  writing, 
in  the  name  of  the  people,  signed  by  a  magistrate,  directed 
to  a  peace  officer,  commanding  him  to  search  for  personal 
property,  and  bring  it  before  the  magistrate. 

(2279.)  Sec.  13.  It  may  be  issued  upon  either  of  the 
following  grounds  : 

First — When  the  property  was  stolen  or  embezzled  :  in 
which  case  it  may  be  taken  on  the  warrant,  from  any  place 
in  which  it  is  concealed,  or  from  any  person  in  whose  pos¬ 
session  it  may  be ; 

Second — When  it  was  used  as  the  means  of  committing 
a  felony ;  in  which  case  it  may  be  taken  on  the  warrant 
from  the  place  in  which  it  is  concealed,  or  from  any  person 
in  whose  possession  it  may  be ; 

Third— When  it  is  in  the  possession  of  any  person  with 
the  intent  to  use  it  as  the  means  of  committing  a  public 
offense,  or  in  the  possession  of  another  to  whom  he  may 
have  delivered  it  for  the  purpose  of  concealing  it  or  pre¬ 
venting  its  being  discovered  ;  in  which  case  it  may  be  taken 
on  the  warrant  from  such  person,  or  from  any  place  occu¬ 
pied  by  him  or  under  his  control,  or  from  the  possession  of 
the  person  to  whom  he  may  have  so  delivered  it. 
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(2280.)  Sec.  14.  A  search  warrant  cannot  be  issued  but  it  cannot  be 

issued  but  up- 

upon  probable  cause,  supported  by  affidavit,  naming  or  o^probabie 
describing  the  person,  and  particularly  describing  the  prop¬ 
erty  and  the  place  to  be  searched. 

(2281.)  Sec.  15.  The  magistrate  must,  before  issuing  the  muftSexam- 
warrant,  examine  on  oath  the  complainant,  and  any  witnesses  complainant, 
he  may  produce,  and  take  their  depositions  in  writing,  etc- 
and  cause  them  to  be  subscribed  by  the  parties  making 
them. 

(2282.)  Sec.  16.  The  depositions  must  set  forth  the  facts  ®hatstocon- 
tending  to  establish  the  grounds  of  the  application,  or  prob- tain* 
able  cause  for  believing  that  they  exist. 

(2283.)  Sec.  17.  If  the  magistrate  is  thereupon  satisfied  Arrant issue 
of  the  existence  of  the  grounds  of  the  application,  or  that 
there  is  probable  cause  to  believe  their  existence,  he  must 
issue  a  search  warrant,  signed  by  him  with  his  name  of 
office,  to  a  peace  officer  in  his  county,  commanding  him 
forthwith  to  search  the  person  or  place  named,  for  the  prop¬ 
erty  specified,  and  to  bring  it  before  the  magistrate. 

(2284.)  Sec.  18.  The  warrant  must  be  in  substantially 
the  following  form :  County  of  ,  the  people  of  the 
Territory  of  Utah,  to  any  sheriff,  constable,  marshal,  or 
policeman  in  the  county  of  :  Proof,  by  affidavit,  hav¬ 
ing  been  this  day  made  before  me  by  (naming  every  person 
whose  affidavit  has  been  taken),  that  (stating  the  grounds  of 
the  application,  or,  if  the  affidavit  be  not  positive,  that  there 
is  probable  cause  for  believing  that — stating  the  ground  of 
the  application  in  the  same  manner),  you  are  therefore  com¬ 
manded,  in  the  day  time  (or  at  any  time  of  the  day  or 
night,  as  the  case  may  be),  to  make  immediate  search  on  the 
person  of  (or  in  the  house  situated  ,  describing  it 
or  any  other  place  to  be  searched,  with  reasonable  particu¬ 
larity,  as  the  case  may  be)  for  the  following  property  :  (de¬ 
scribing  it  with  reasonable  particularity);  and  if  you  find  the 
same  or  any  part  thereof,  to  bring  it  forthwith  before  me  at 
(stating  the  place).  Given  under  my  hand,  and  dated  this 
day  of  ,  A.  D.  eighteen  .  ,  justice 

of  the  peace  (or  as  the  case  may  be). 

(2285.)  Sec.  19.  A  search  warrant  may  in  all  cases  be  By  whom 
served  by  any  of  the  officers  mentioned  in  its  directions,  but 
by  no  other  person,  except  in  aid  of  the  officer  on  his 
requiring  it,  he  being  present  and  acting  in  its  execution. 

(2286.)  Sec.  20.  The  officer  may  break  open  any  outer  £®ned<S?,y 
or  inner  door  or  window  of  a  house,  or  any  part  of  a  house,  §ute  warrant. 
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or  anything  therein,  to  execute  the  warrant,  if,  after  notice 
of  his  authority  and  purpose,  he  is  refused  admittance. 
MayHberate  (2287.)  Sec.  21.  He  may  break  open  any  outer  or  inner 
FnThfhisW  door  or  window  of  a  house,  for  the  purpose  of  liberating  a 
person  who,  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary 
for  his  own  liberation. 

when  war-  (2288.)  S£c.  22.  The  magistrate  must  insert  a  direction 

served  in  the  m  the  warrant  that  it  be  served  in  the  day  time,  unless  the 
affidavits  are  positive  that  the  property  is  on  the  person  or  in 
the  place  to  be  searched,  in  which  case  he  may  insert  a 
direction  that  it  be  served  at  any  time  of  the  day  or  night, 
within  what  (2289.)  Sec.  23.  A  search  warrant  must  be  executed  and 
must  he  exe-  returned  to  the  magistrate  who  issued  it  within  twenty  days 
after  its  date ;  after  the  expiration  of  this  time  the  warrant, 
unless  executed,  is  void. 

officer  to  give  (2290.)  Sec.  24.  When  the  officer  takes  property  under 
property  ta-  the  warrant,  he  must  give  a  receipt  for  the  property  taken 
(specifying  it  in  detail)  to  the  person  from  whom  it  was 
taken  by  him,  or  in  whose  possession  it  was  found  ;  or,  in 
the  absence  of  any  person,  he  must  leave  it  in  the  place 
where  he  found  the  property. 

Ssposed  ofOW  (2291.)  Sec.  25.  When  the  property  is  delivered  to  the 
magistrate,  he  must,  if  it  was  stolen  or  embezzled,  dispose 
of  it  as  provided  in  sections  seven  to  twelve,  inclusive.  If 
it  was  taken  on  a  warrant  issued  on  the  grounds  stated 
in  the  second  and  third  subdivisions  of  section  thirteen,  he 
must  retain  it  in  his  possession,  subject  to  the  order  of  the 
court  to  which  he  is  required  to  return  the  proceedings 
before  him,  or  of  any  other  court  in  which  the  offense 
in  respect  to  which  the  property  taken  is  triable. 

Return  of  (2292.)  Sec.  26.  The  officer  must  forthwith  return  the 

Hud  *  * 

inventory  of  warrant  to  the  magistrate,  and  deliver  to  him  a  written 
property  ta-  inventory  of  the  property  taken,  made  publicly  or  in  the 
presence  of  the  person  from  whose  possession  it  was  taken, 
and  of  the  applicant  for  the  warrant,  if  they  are  present, 
verified  by  the  affidavit  of  the  officer  at  the  foot  of  the 
inventory,  and  taken  before  the  magistrate  at  the  time, 
to  the  following  effect :  66  I,  ,  the  officer  by  whom  this 
warrant  was  executed,  do  swear  that  the  above  inventory 
contains  a  true  and  detailed  account  of  all  the  property 
taken  by  me  on  the  warrant.” 

veltorj%  (2293.)  Sec.  27.  The  magistrate  must  thereupon,  if  re¬ 

ared?1  dellv“  quired,  deliver  a  copy  of  the  inventory  to  the  person  from 


COMPILED  LAWS  OF  UTAH. 


665 


whose  possession  the  property  was  taken,  and  to  the  appli¬ 
cant  for  the  warrant. 

(2294.)  Sec.  28.  If  the  grounds  on  which  the  warrant 
was  issued  be  controverted,  he  must  proceed  to  take  testi¬ 
mony  in  relation  thereto,  and  the  testimony  of  each  witness 
must  be  reduced  to  writing  and  authenticated  in  the  follow¬ 
ing  manner : 

First — It  must  state  the  name  of  the  witness,  his  place 
of  residence  and  his  business  or  profession. 

Second — It  must  contain  the  questions  put  to  the  wit¬ 
ness,  and  his  answers  thereto,  each  answer  being  distinctly 
read  to  him  as  it  is  taken  down,  and  being  corrected  or 
added  to  until  it  conforms  to  the  truth. 

Third — If  a  question  put  be  objected  to  on  either  side 
and  overruled,  or  the  witness  declines  answering  it,  that  fact, 
with  the  ground  on  which  the  question  was  overruled  or 
the  answer  declined,  must  be  stated. 

Fourth — The  deposition  must  be  signed  by  the  witness, 
or  if  he  refuses  to  sign  it,  his  reason  for  refusing  must  be 
stated  in  writing  as  he  gives  it. 

Fifth— It  must  be  signed  and  certified  by  the  magistrate. 

(2295.)  Sec.  29.  If  it  appears  that  the  property  taken  is 
not  the  same  as  that  described  in  the  warrant,  or  that  there 
is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued,  the  magistrate 
must  cause  it  to  be  restored  to  the  person  from  whom  it  was 
taken. 

(2296.)  Sec.  30.  The  magistrate  must  annex  together  the 
depositions,  the  search  warrant,  the  return,  and  the  inven¬ 
tory;  and  return  them  to  the  court  having  power  to  inquire 
into  the  offense  in  respect  to  which  the  search  warrant  was 
issued,  at  or  before  the  opening  of  the  court  on  the  first  day 
of  its  next  term,  or  if  he  have  jurisdiction  of  the  offense  he 
must  retain  them  and  proceed  to  try  the  accused. 

(2297.)  Sec.  31.  When  a  person  charged  with  a  felony 
is  supposed  to  have  on  his  person  a  dangerous  weapon,  or 
anything  which  may  be  used  as  evidence  of  the  commission 
of  the  offense,  the  officer  making  the  arrest  shall  cause  him 
to  be  searched,  and  the  weapon  or  other  thing  to  be  retained, 
subject  to  the  order  of  the  court  in  which  the  defendant  may 
be  tried. 

MISCELLANEOUS  PROVISIONS. 


Proceedings  if 
grounds  of 
warrant  are 
controverted. 


When  proper¬ 
ty  to  be  res¬ 
tored  to  per¬ 
son  from 
whom  taken. 


Disposition  of 
depositions, 
warrant,  etc. 


When  defend¬ 
ant  may  be 
searched. 


(2298.)  Sec.  32.  The  party  prosecuting  a  special  pro- 
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Parties  to  spe¬ 
cial  proceed¬ 
ings,  how  des¬ 
ignated. 
Subpoenas. 


Entitling  affi¬ 
davits  . 


Jurisdiction 
ol  magistrates 


Proceedings 
must  be  com¬ 
menced  by- 
complaint. 


When  war¬ 
rant  of  arrest 
must  issue. 


Form  of  war¬ 
rant. 


Docket,  bow 
kept. 


ceeding  of  a  criminal  nature  is  designated  in  this  act  as  the 
complainant,  and  the  adverse  party  as  the  defendant. 

(2299.)  Sec.  33.  The  courts  and  magistrates  before 
whom  such  proceedings  are  prosecuted  may  issue  subpoenas 
for  witnesses,  and  punish  their  disobedience  in  the  same 
manner  as  in  a  criminal  action. 

(2300.)  Sec.  34.  It  is  not  necessary  to  entitle  an  affida¬ 
vit,  or  deposition  in  an  action,  whether  taken  before  or  after 
complaint  or  information  or  on  appeal ;  but  if  made  with¬ 
out  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effec¬ 
tual  for  every  purpose  as  if  it  were  duly  entitled  ;  if  it  intel¬ 
ligibly  refer  to  the  proceedings,  information,  complaint  or 
appeal  in  which  it  is  made. 

PROCEEDINGS  IN  JUSTICES’  COURTS. 

(2301.)  Sec.  35.  Magistrates  have  jurisdiction  to  hear, 
try  and  determine  all  public  offenses  arising  in  their  respec¬ 
tive  counties,  wherein  the  punishment  prescribed  by  law 
does  not  exceed  one  hundred  days’  imprisonment  in  the 
county  jail  or  a  fine  in  any  sum  less  than  one  hundred  dol¬ 
lars,  or  both. 

(2302.)  Sec.  36.  All  proceedings  and  actions  before 
magistrates’  courts,  for  a  public  offense  of  which  such  courts 
have  jurisdiction,  must  be  commenced  by  complaint  under 
oath,  setting  forth  the  offense  charged,  with  such  particulars 
of  time,  place,  person,  and  property  as  to  enable  the  defend¬ 
ant  to  understand  distinctly  the  character  of  the  offense 
complained  of,  and  to  answer  the  complaint. 

(2303.)  Sec.  37.  If  the  magistrate  is  satisfied  that  the 
offense  complained  of  has  been  committed,  he  must  issue  a 
warrant  of  arrest,  which  must  be  substantially  in  the  fol¬ 
lowing  form  :  County  of  The  people  of  the  Terri¬ 

tory  of  Utah  to  any  sheriff,  constable,  marshal,  or  police¬ 
man  in  this  Territory :  Complaint  upon  oath  having  been 
this  day  made  before  me  (Justice  of  the 

peace),  by  C.  D.,  that  the  offense  of  (designating  it  generally) 
has  been  committed,  and  accusing  E.  F.  thereof ;  you  are 
therefore  commanded  to  arrest  the  above  named  E.  F.  and 
bring  him  before  me  forthwith,  at  (naming  the  place).  Wit¬ 
ness  my  hand  and  seal  at  this  day  of  A. 

D.  A.  B. 

(2304.)  Sec.  38.  A  docket  must  be  kept  by  the  magis¬ 
trate  in  which  must  be  entered  each  action  and  the  pro¬ 
ceedings  of  the  court  therein. 
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What  the  de¬ 
fendant  may 
plead. 


(2305.)  Sec.  39.  The  defendant  may  demur  to  the  com- ^end^^ 

plaint  when  it  appears  upon  the  face  thereof: 

First — That  it  does  not  conform  to  the  requirements  of 
section  thirty-six  of  this  act ; 

Second — That  the  facts  stated  do  not  constitute  a  public 
offense. 

(2306.)  Sec.  40.  If  the  demurrer  be  sustained  a  new  when  new 

v  J  ,  ,  _  .  ,  .  ,  . .  ,  t  complaint  to 

complaint  must  be  filed  within  such  time  not  exceeding  one  be  filed, 
day  as  the  justice  may  name,  if  such  new  complaint  be  not 
filed  the  defendant  must  be  discharged. 

(2307.)  Sec.  41.  The  defendant  may  plead : 

First — Guilty ; 

Second — Not  guilty; 

Third — A  former  judgment  of  conviction  or  acquittal 
(stating  when  and  where)  of  the  offense  charged  which  may 
be  pleaded  either  with  or  without  the  plea  of  not  guilty. 

(2308.)  Sec.  42.  Upon  a  plea  other  than  a  plea  of  guilty,  issue,  how 
if  the  defendant  does  not  demand  a  trial  by  jury,  or  an  ad¬ 
journment  or  change  of  venue  is  not  granted,  the  court 
must  proceed  to  try  the  case. 

(2309.)  Sec.  43.  A  change  of  the  place  of  trial  may  be  change  of 
had  at  any  time  before  the  trial  commences :  grante’d7  en 

First — When  it  appears  from  the  affidavit  of  the  de¬ 
fendant  that  he  has  reason  to  believe,  and  does  believe,  that 
he  cannot  have  a  fair  and  impartial  trial  before  the  justice 
about  to  try  the  case,  by  reason  of  the  prejudice  or  bias  of 
such  justice,  the  cause  must  be  transferred  to  another  jus¬ 
tice  of  the  same  or  another  precinct  of  the  same  county ; 

Second — When  it  appears  from  affidavits  that  the  de¬ 
fendant  cannot  have  a  fair  and  impartial  trial  by  reason  of 
the  prejudice  of  the  citizens  of  the  precinct,  the  cause  must 
be  transferred  to  a  justice  of  a  precinct  of  the  same  county 
where  the  same  prejudice  does  not  exist. 

(2310.)  Sec.  44.  When  a  change  of  the  place  of  trial 
is  ordered,  the  justice  must  transmit  to  the  justice  before  venue, 
whom  the  trial  is  to  be  had  all  the  original  papers  in  the 
cause,  with  a  certified  copy  of  the  minutes  of  his  proceed¬ 
ings  ;  and  upon  receipt  thereof,  the  justice  to  whom  they 
are  delivered  must  proceed  with  the  trial  in  the  same  man¬ 
ner  as  if  the  proceeding  or  action  had  been  originally  com¬ 
menced  in  his  court  ;  only  one  change  of  the  place  of  trial 
shall  be  allowed  in  the  same  action. 

(2311.)  Sec.  45.  Before  the  commencement  of  a  trial  in  Postpone- 
any  of  the  courts  mentioijed  in  this  act,  either  party  may,hriai. 
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Defendant  to 
be  present  at 
trial . 

Jury  trial, 
when  to  be 
demanded. 


Challenges. 


Peremptory* 


For  cause, 
either  general 
or  particular. 


What  are  gen¬ 
eral  causes. 


What  are  par¬ 
ticular  causes. 


Implied  bias. 


upon  good  cause  shown,  have  a  reasonable  postponement 
thereof. 

(2312.)  Sec.  46.  The  defendant  must  be  personally  pres¬ 
ent  before  the  trial  can  proceed. 

(2313.)  Sec.  47.  Before  the  court  hears  any  testimony 
upon  the  trial,  the  defendant  may  demand  a  trial  by  jury. 
The  formation  and  number  of  the  jury  is  provided  for  in 
title  sixteen,  chapter  three,  of  the  code  of  civil  procedure. 

(2314.)  Sec.  48.  Challenges  may  be  taken  by  either 
party  to  the  panel  of  jurors,  or  to  any  individual  juror,  but 
the  challenge  must  in  all  cases  be  tried  by  the  court. 

(2315.)  Sec.  49.  A  peremptory  challenge  is  an  objec¬ 
tion  to  a  juror  for  which  no  reason  need  be  given  but  upon 
which  the  justice  must  exclude  him.  The  defendant  may 
have  three  and  the  people  two  peremptory  challenges. 

A  challenge  for  cause  may  be  taken  by  either  party. 
It  is  an  objection  to  a  particular  juror,  and  is  Either : 

First— General — that  the  juror  is  disqualified  from 
serving  in  any  case  ;  or, 

Second — Particular — that  he  is  disqualified  from  serv¬ 
ing  in  the  action  on  trial. 

General  causes  of  challenge  are  : 

First — A  conviction  for  felony  ; 

Second — A  want  of  any  of  the  qualifications  prescribed 
by  law  to  render  a  person  a  competent  juror  ; 

Third — Unsoundness  of  mind,  or  such  defect  in  the 
faculties  of  the  mind  or  organs  of  the  body  as  renders  him 
incapable  of  performing  the  duties  of  a  juror. 

Particular  causes  of  challenge  are  of  two  kinds  : 

First — For  such  a  bias  as,  when  the  existence  of  the 
facts  is  ascertained,  in  judgment  of  law  disqualifies  the 
juror,  and  which  is  known  in  this  act  as  implied  bias  ; 

Second — For  the  existence  of  a  state  of  mind  on  the 
part  of  the  juror  in  reference  to  the  case,  which,  in  the  exer¬ 
cise  of  a  sound  discretion  on  the  part  of  the  court,  leads  to 
the  inference  that  he  will  not  act  with  entire  impartiality, 
and  which  is  known  in  this  act  as  actual  bias ;  but  a  hypo¬ 
thetical  opinion,  founded  on  hearsay  or  information  sup¬ 
posed  to  be  true,  unaccompanied  with  malice  or  ill  will,  does 
not  disqualify  a  juror,  and  is  not  a  cause  of  challenge  for 
either  actual  or  implied  bias. 

A  challenge  for  implied  bias  may  be  taken  for  all  or 
any  of  the  following  causes,  and  for  no  other  : 

First — Consanguinity  or  affinity  within  the  fourth  de- 
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gree  to  the  person  alleged  to  be  injured  by  the  offense 
charged,  or  on  whose  complaint  the  prosecution  was  insti¬ 
tuted,  or  to  the  defendant ; 

Second— Standing  in  the  relation  of  guardian  and  ward, 
attorney  and  client,  master  and  servant,  or  landlord  and 
tenant,  or  being  a  member  of  the  family  of  the  defendant,  or 
of  the  person  alleged  to  be  injured  by  the  offense  charged, 
or  on  whose  complaint  the  prosecution  was  instituted,  or  in 
his  employment  on  wages  ; 

Third — Being  a  party  adverse  to  the  defendant  in  a  civil 
action,  or  having  complained  against  or  been  accused  by  him 
in  a  criminal  prosecution ; 

Fourth — Having  served  on  a  trial  jury  which  has  tried 
another  person  for  the  offense  charged  in  the  same  com¬ 
plaint  ; 

Fifth — Having  been  one  of  the  jury  formerly  sworn  to 
try  the  same  complaint,  and  whose  verdict  was  set  aside,  or 
which  was  discharged  without  a  verdict,  after  the  case  was 
submitted  to  it ; 

Sixth— Having  served  as  a  juror  in  a  civil  action  brought 
against  the  defendant  for  the  act  charged  as  an  offense ; 

Seventh— Having  formed  or  expressed  an  unqualified 
opinion  or  belief  that  the  prisoner  is  guilty  or  not  guilty  of 
the  offense  charged. 

(2316.)  Sec.  50.  An  exemption  from  seryice  on  a  jury  is  Exemption 
not  a  cause  of  challenge,  but  the  privilege  of  the  juror.  challenge. 

(2317.)  Sec.  51.  The  court  must  administer  to  a  jury  Oathofjurors 
the  following  oath :  “  You  do  swear  that  you  will  well  and 
truly  try  this  issue  between  the  people  of  the  Territory  of 
Utah,  and  A.  B  the  defendant,  and  a  true  verdict  render 
according  to  the  evidence.  ” 

(2318.)  Sec.  52.  After  the  jury  are  sworn,  they  must  sit  ™ai^how 
together  and  hear  the  proofs  and  allegations  of  the  parties, 
which  must  be  delivered  in  public  and  in  the  presence  of 
the  defendant. 

(2319.)  Sec.  53.  The  court  must  decide  all  questions  of  court  must 
law  which  may  arise  m  the  course  of  the  trial,  but  can  give  tions  of  law. 
no  charge  with  respect  to  matters  of  fact. 

(2320.)  Sec.  54.  After  hearing  the  proofs  and  allega- jury  may  de- 
tions,  the  jury  may  decide  in  court,  or  may  retire  for  con-  or  retire, 
sideration.  If  they  do  not  immediately  agree,  an  officer 
must  be  sworn  to  the  following  effect :  “You  do  swear  that  onui^r0®-001 
you  will  keep  this  jury  together  in  some  quiet  and  conve-  demerit, 
nient  place  ;  that  you  will  not  permit  any  person  to  speak 
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to  them,  nor  speak  to  them  yourself,  unless  by  order  of 
the  court,  or  only  to  ask  them  whether  they  have  agreed 
upon  a  verdict ;  and  that  yon  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court.” 
7erhow de itv  (2321.)  Sec.  55.  When  the  jury  have  agreed  on  their 

eredand en-  verdict,  they  must  deliver  it  publicly  to  the  court,  who  must 
enter,  or  cause  it  to  be  entered,  in  the  minutes. 

^verafde-heu  (2322.)  Sec.  56.  When  several  defendants  are  tried  to- 
triedtogefher  ^e^er?  if  the  jury  cannot  agree  upon  a  verdict  as  to  all, 
they  may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  must  be  entered  ac¬ 
cordingly,  and  the  case  as  to  the  rest  may  be  tried  by  anoth¬ 
er  jury. 

be^fischarged  (2323.)  Sec.  57.  The  jury  cannot  be  discharged  after 
dic?outver’  the  cause  is  submitted  to  them,  until  they  have  agreed  up¬ 
on  and  rendered  their  verdict,  unless  for  good  cause  the 
court  sooner  discharges  them. 

if  discharged,  (2324.)  Sec.  58.  If  the  jury  is  discharged,  as  provided 
Snbe  tried  *n  secti°n5  *he  court  may  proceed  again  to  the  trial, 

in  the  same  manner  as  upon  the  first  trial,  and  so  on,  until 
a  verdict  is  rendered. 


Proceedings  (2325.)  Sec.  59.  When  the  defendant  pleads  guilty,  or 
fiction01  con"  *s  convicted>  either  by  the  court  or  by  a  jury,  the  court  must 
render  judgment  thereon  of  fine  and  imprisonment,  or  both, 
as  the  case  may  be. 

Judgmentof  (2326.)  Sec.  60.  A  judgment  that  the  defendant  pay  a 

mentmprison'  may  a^so  direct  that  he  be  imprisoned  and  kept  at  hard 

labor  until  the  fine  is  satisfied,  in  the  proportion  of  one  day’s 
imprisonment  for  every  one  dollar  of  the  fine, 
when  defend-  (2327.)  Sec.  61.  When  the  defendant  is  acquitted,  ei- 

charged6  dis"  ^er  ^y  the  court  or  by  the  jury,  he  must  be  immediately  dis¬ 
charged  ;  and  if  the  court  find  that  the  prosecution  was  ma¬ 
licious  or  without  probable  cause,  it  may  order  the  prosecu¬ 
tor  to  pay  the  costs  of  the  action,  and  all  damages  the 
defendant  may  have  sustained. 

when1tonbe  (2328.)  Sec.  62.  After  a  plea  or  verdict  of  guilty,  or  af- 

rendered.  ter  a  verdict  against  the  defendant,  on  a  plea  of  a  former 
conviction  or  acquittal,  th6  court  must  appoint  a  time  for 
rendering  judgment,  which  must  not  be  more  than  two  days 
after  the  verdict  is  rendered,  and  must  hold  the  defendant 
to  bail  to  appear  for  judgment,  and  in  default  of  bail  he 
must  be  committed. 


New  trial, 
when  may 
move  for. 


(2329.)  Sec.  63.  At  any  time  before  judgment,  defend¬ 
ant  may  move  for  a  new  trial  or  in  arrest  of  judgment. 
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(2330.)  Sec.  64.  A  new  trial  may  be  granted  in  the  fol-  Grounds  of. 
lowing  cases : 

First— When  the  jury  has  received  any  evidence  out  of 
court. 

Second — When  the  jury  has  separated  without  leave  of 
the  court,  after  having  retired  to  deliberate  upon  their  ver¬ 
dict,  or  been  guilty  of  any  misconduct  tending  to  prevent  a 
fair  and  due  consideration  of  the  case ; 

Third — When  the  verdict  has  been  decided  by  lot,  or 
by  any  means  other  than  a  fair  expression  of  opinion  on 
the  part  of  the  jurors ; 

Fourth — When  there  has  been  error  in  the  decision  of 
the  court,  given  on  any  question  of  law  affecting  the  trial. 

Fifth — When  the  verdict  is  contrary  to  law  or  evi¬ 
dence  ; 

Sixth— When  new  evidence  is  discovered  material  to 
the  defendant,  and  which  he  could  not,  with  reasonable  dil¬ 
igence,  have  discovered  and  produced  at  the  trial;  but 
when  a  motion  for  a  new  trial  is  made  upon  this  ground, 
the  defendant  must  produce  at  the  hearing  the  affidavits  of 
the  witnesses  by  whom  such  newly  discovered  evidence  is 
expected  to  be  given. 

(2331.)  Sec.  65.  The  motion  in  arrest  of  judgment  of ^ 

may  be  founded  on  any  substantial  defect  in  the  complaint,  J£g^*ent 
and  the  effect  of  an  arrest  of  judgment  is  to  place  the  de¬ 
fendant  in  the  same  situation  in  which  he  was  before  the 
trial  was  had. 

(2332.)  Sec.  66.  If  the  judgment  is  not  arrested,  or  a  judgment, 
new  trial  granted,  judgment  must  be  pronounced  at  the  a?d entered, 
time  appointed  and  entered  in  the  minutes  of  the  court. 

(2333.)  Sec.  67.  If  judgment  of  acquittal  is  given,  or  whendefend- 
judgment  imposing  a  fine  only,  without  imprisonment  for  chargedon 
non-payment,  and  the  defendant  is  not  detained  for  any 
other  legal  cause,  he  must  be  discharged  as  soon  as  the 
judgment  is  given. 

(2334.)  Sec.  68.  When  a  judgment  of  imprisonment  is  judgment  of 
entered,  a  certified  copy  thereof  must  be  delivered  to  the  Slnrt,Show 
proper  officer,  which  is  a  sufficient  warrant  for  its  execution. executed* 

(2335.)  Sec.  69.  When  a  judgment  is  entered  imposing  whendefend- 
a  fine,  or  ordering  the  defendant  to  be  imprisoned  until  the  be  imprison- 
fine  is  paid,  he  must  be  held  in  custody  during  the  time  paid?11  ne 
specified  in  the  judgment,  unless  the  fine  is  sooner  paid. 

(2236.)  Sec.  70.  Upon  payment  of  the  fine,  the  officer  Fines,  disposi- 
must  discharge  the  defendant,  if  he  is  not  detained  for  any tlon  of* 
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may  be  admit¬ 
ted  to  bail. 

“Admissionto 
bail”  defined. 


In  what  bail 
oonsists. 


When  admit¬ 
ted  to  bail 
before  convic¬ 
tion. 


Who  may 
admit  to  bail. 


Deposit,  when 
and  how 
made. 


May  make 
deposit  after 
bail  is  given 
before 
forfeiture. 


other  legal  cause,  and  pay  the  money,  within  ten  days,  into 
the  county  treasury. 

(2337.)  Sec.  71.  The  defendant,  at  any  time  after  his 
arrest,  and  before  conviction,  maybe  admitted  to  bail. 

(2338.)  Sec.  72.  Admission  to  bail  is  the  order  of  a 
competent  court  or  magistrate  that  the  defendant  be  dis¬ 
charged  from  actual  custody  upon  bail. 

(2339.)  Sec.  73.  The  taking  of  bail  consists  in  the  ac¬ 
ceptance,  by  a  competent  court  or  magistrate,  of  the  under¬ 
taking,  of  sufficient  bail  for  the  appearance  of  the  defend¬ 
ant,  according  to  the  terms  of  the  undertaking,  or  that  the 
bail  will  pay  to  the  people  of  this  Territory  a  specified  sum. 

(2340.)  Sec.  74.  The  defendant  may  be  admitted  to  bail 
before  conviction  : 

First — For  his  appearance  before  the  magistrate  on  the 
examination  of  the  charge,  before  being  held  to  answer ; 

Second — To  appear  at  the  court  to  which  the  magis¬ 
trate  is  required  to  return  the  depositions  and  statement, 
upon  the  defendant  being  held  to  answer  after  examination  ; 
and  after  conviction,  and  upon  an  appeal : 

If  the  appeal  is  from  a  judgment  imposing  a  fine  only, 
on  the  undertaking  of  bail  that  he  will  pay  the  same,  or 
such  part  of  it  as  the  appellate  court  may  direct,  if  the  judg¬ 
ment  is  affirmed  or  modified,  or  the  appeal  is  dismissed. 

If  judgment  of  imprisonment  has  been  given,  that  he 
will  surrender  himself  in  execution  of  the  judgment,  upon 
its  being  affirmed  or  modified,  or  upon  the  appeal  being  dis¬ 
missed. 

(2341.)  Sec.  75.  In  the  cases  in  which  defendant  may 
be  admitted  to  bail  upon  an  appeal,  the  order  admitting 
him  to  bail  may  be  made  by  the  magistrate.  The  bail  must 
possess  the  qualifications  prescribed  by  this  act. 

(2342.)  Sec.  76.  The  defendant,  at  any  time  after  an 
order  admitting  him  to  bail,  instead  of  giving  bail,  may  de¬ 
posit  with  the  magistrate  or  court,  in  which  he  is  held  to 
answer,  the  sum  mentioned  in  the  order  and  upon  delivering 
to  the  officer  in  whose  custody  he  is,  a  certificate  of  the  de¬ 
posit,  he  must  be  discharged  from  custody. 

(2343.)  Sec.  77.  If  the  defendant  has  given  bail,  he 
may,  at  any  time  before  the  forfeiture  of  the  undertaking, 
in  like  manner  deposit  the  sum  mentioned  in  the  recogniz¬ 
ance,  and  upon  the  deposit  being  made  the  bail  is  exoner¬ 
ated. 

(2344.)  Sec.  78.  When  money  has  been  deposited,  if  it 
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remains  on  deposit  at  the  time  of  a  judgment  for  the  pay-  Deposit  to  b© 
ment  of  a  fine,  the  court  must  apply  the  money  in  satisfao  paymei^o1 
tion  thereof,  and  after  satisfying  the  fine  and  costs,  must  re¬ 
fund  the  surplus,  if  any,  to  the  defendant. 

SURRENDER  OF  THE  DEFENDANT. 

(2345.)  Sec.  79.  At  any  time  before  the  forfeiture  of  surrender,  by 
their  undertaking  the  bail  may  surrender  the  defendant  in  and  how 
their  exoneration,  or  he  may  surrender  himself,  to  the  officer  ma  e‘ 
to  whose  custody  he  was  committed  'at  the  time  of  giving 
bail,  in  the  following  manner  : 

First — A  certified  copy  of  the  undertaking  of  the  bail 
must  be  delivered  to  the  officer,  who  must  detain  the  de¬ 
fendant  in  his  custody  thereon  as  upon  a  commitment,  and 
by  a  certificate  in  writing  acknowledge  the  surrender  ; 

Second — Upon  the  undertaking  and  the  certificate  of  the 
officer,  the  court  in  which  the  action  or  appeal  is  pending 
must  order  that  the  bail  be  exonerated,  and  on  filing  the 
order  and  the  papers  used  on  the  application,  they  are  ex¬ 
onerated  accordingly. 

(2346.)  Sec.  80.  For  the  purpose  of  surrendering  the  By  whom  the 
defendant,  the  bail,  at  any  time  before  they  are  finally  dis-  maynbeaarrest- 
charged,  and  at  any  place  within  the  Territory,  may  them-  purpose^of 
selves  arrest  him,  or  by  a  written  authority,  endorsed  ona 
certified  copy  of  the  undertaking,  may  empower  any  person 
of  suitable  age  and  discretion  to  do  so. 

(2347.)  Sec.  81.  If  money  has  been  deposited  instead  on  a  surren- 

^  J  before 

of  bail,  and  the  defendant,  at  any  time  before  the  forfeiture  forfeiture 
thereof,  surrenders  himself  to  the  officer  to  whom  the  com-  ^J^to  be^ 
mitment  was  directed,  in  the  manner  provided  in  the  last 
two  sections,  the  court  must  order  a  return  of  the  deposit  to 
the  defendant,  upon  producing  the  certificate  of  the  officer 
showing  the  surrender. 

FORFEITURE  OF  THE  UNDERTAKING  OF  BAIL  OR  OF  THE  DEPOSIT 

OF  MONEY. 

(2348.)  Sec.  82.  If,  without  sufficient  excuse,  the  de- in  what  cases, 
fendant  neglects  to  appear  for  trial  or  judgment,  or  upon  ordered! 
any  other  occasion  when  his  presence  in  court  may  be  law¬ 
fully  required,  or  to  surrender  himself  in  execution  of  the 
judgment,  the  magistrate  must  direct  the  fact  to  be  entered 
upon  its  minutes,  and  the  undertaking  of  bail,  or  the  money 
deposited  instead  of  bail,  as  the  case  may  be,  is  thereupon 
2  v 
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declared  forfeited.  But  if  at  any  time  before  the  final  ad¬ 
journment  of  the  court,  the  defendant  or  his  bail  appear 
and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  the  deposit  to  be  dis¬ 
charged  upon  such  terms  as  may  be  just. 

Forfeituret°  (2349.)  Sec.  83.  If  the  forfeiture  is  not  discharged,  as 
by  action.  provided  in  the  last  section,  the  prosecuting  attorney  may 
at  any  time  after  the  adjournment  of  the  court  proceed  by 
action  only  against  the  bail  upon  their  undertaking. 

Deposit  when  (2350.)  Sec.  84.  If,  by  reason  of  the  neglect  of  the  de- 
disposed  of.  tendant  to  appear,  money  deposited  instead  of  bail  is  for¬ 
feited,  and  the  forfeiture  is  not  discharged  or  remitted,  the 
magistrate  with  whom  it  is  deposited  must,  immediately 
after  the  final  adjournment  of  the  court,  pay  over  the  money 
deposited  into  the  county  treasurer  of  the  county  in  which 
the  offense  was  committed. 

may  admit  to  (2351.)  Sec.  85.  When  the  defendant  has  been  held  to 

bail-  answer  upon  an  examination  for  a  public  offense,  the  ad¬ 

mission  to  bail  may  be  by  the  magistrate  by  whom  he  is  so 
held,  or  by  any  magistrate  who  has  power  to  issue  the  writ 
of  habeas  corpus. 

Sfandform 4  (2352.)  Sec.  86.  Bail  is  put  in  by  a  written  undertake 

ofundcrta*.;  ing?  executed  by  two  sufficient  sureties  (with  or  without  the 
defendant,  in  the  discretion  of  the  magistrate),  and  acknowl¬ 
edged  before  the  court  or  magistrate,  in  substantially  the 
following  form;  An  order  having  been  made  on  the 
day  of  ,  A.  D.  ,  by  A.  B. ,  a  justice  of 

the  peace  of  county  (or  as  the  case  may  be),  that 

C.  D.  be  held  to  answer  upon  a  charge  of  (stating  briefly  the 
nature  of  the  offense),  upon  which  he  has  been  admitted  to 
bail  in  the  sum  of  dollars ;  we,  E.  F.  and  G.  H. 

(stating  their  place  of  residence  and  occupation),  hereby  un¬ 
dertake  that  the  above  named  C.  D.  will  appear  and  answer 
the  charge  above  mentioned,  in  whatever  court  it  may  be 
prosecuted,  and  will  at  all  times  hold  himself  amenable  to 
the  orders  and  process  of  the  court,  and  if  convicted,  will 
appear  for  judgment  and  render  himself  in  execution  there¬ 
of,  or  if  he  fails  to  perform  either  of  these  conditions,  that 
we  will  pay  to  the  people  of  the  Territory  of  Utah  the  sum 
of  dollars  (inserting  the  sum  in  which  the  defend¬ 

ant  is  admitted  to  bail). 

Quanfications  (2353.)  Sec.  87.  The  qualifications  of  bail  are  as  fol¬ 
lows; 

First — Each  of  them  must  be  a  resident,  and  household- 


COMPILED  LAWS  OF  UTAH. 


675 


er,  or  freeholder  within  the  Territory ;  but  the  court  or  mag¬ 
istrate  may  refuse  to  accept  any  person  as  bail  who  is  not  a 
resident  of  the  county  in  which  the  offense  was  committed 
where  bail  is  offered ; 

Second — They  must  each  be  worth  the  amount  specified 
in  the  undertaking,  exclusive  of  property  exempt  from  exe¬ 
cution  ;  but  the  court  or  magistrate,  on  taking  bail,  may 
allow  more  than  two  sureties  to  justify  severally  in  amounts 
less  than  that  expressed  in  the  undertaking,  if  the  whole 
justification  be  equivalent  to  that  of  sufficient  bail. 

(2354.)  Sec.  88.  The  bail  must  in  all  cases  justify  by  Ban, f how  to 
affidavit  taken  before  the  magistrate,  that  they  each  possess 
the  qualifications  provided  in  the  preceding  section.  The 
magistrate  may  further  examine  the  bail  upon  oath  con¬ 
cerning  their  sufficiency,  in  such  manner  as  he  may  deem 
proper. 

(2355.)  Sec.  89.  Upon  the  allowance  of  bail,  and  the  on  allowance 
execution  of  the  undertaking,  the  magistrate  must,  if  the  ant  to^be  dis- 
defendant  is  in  custody,  make  and  sign  an  order  for  his  dis¬ 
charge  upon  the  delivery  of  which  to  the  proper  officers  the 
defendant  must  be  discharged. 

(2356.)  Sec.  90.  The  magistrates’  courts  mentioned  in  Magistrates 
this  act  may  issue  subpoenas  for  witnesses  ;  and  punish  dis- 
obedience  thereof,  as  provided  by  law.  The  provisions  of  ^edience. 
the  preceding  section  in  respect  to  entitling  affidavits,  are 
applicable  to  the  proceedings  of  the  courts  mentioned  in 
this  act.  And  the  foregoing  provisions  may  be  applied  to 
magistrates’  courts  when  proceeding  for  a  violation  of  the 
ordinances  of  incorporated  cities,  but  in  such  cases  the 
above  provisions  are  to  be  regarded  as  cumulative  only,  and 
shall  not  be  construed  to  prevent  them  proceeding  in  pur¬ 
suance  of  such  regulations  as  may  have  been  or  may  be  es¬ 
tablished  by  any  city :  Provided ,  however,  that  when  pro¬ 
ceeding  for  a  violation  of  such  ordinances  under  the  above 
provisions,  no  change  of  the  place  of  trial  shall  be  allowed 
the  accused. 


APPEALS  TO  DISTRICT  COURTS. 


(2357.)  Sec.  91.  Either  party  may  appeal  to  the  district  Wb«mayfap- 
court  of  the  district  in  which  the  county  is  situated,  from  a  what  cause, 
judgment  of  a  magistrate,  in  like  cases  and  for  like  cause 
as  appeals  may  be  taken  to  the  supreme  court,  from  a  judg¬ 
ment  of  a  district  court. 
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within  what  (2358.)  Sec.  92.  The  appeal  must  be  taken  within  thirty 

must  be  taken  days  after  judgment  is  rendered,  and  shall  be  taken,  heard 
and  determined  as  prescribed  in  an  act  to  regulate  the  man¬ 
ner  of  appeal  from  the  district  courts  to  the  supreme  court 
in  criminal  actions  and  for  other  purposes, 
upon  what  (2359. )  Sec.  93.  The  appeal  to  the  district  court  from  the 

|eai  to  be  judgment  of  a  magistrate’s  court  is  heard  upon  a  statement 
of  the  case  embodying  such  rulings  of  the  court  as  are  ex¬ 
cepted  to,  which  statement  must  be  filed  with  and  settled  by 
the  court  within  five  days  after  filing  notice  of  appeal, 
if  new  trial  (2360.)  Sec.  94.  If  a  new  trial  is  granted  upon  appeal, 

where  to  be  it  must  be  had  in  the  magistrate’s  court,  unless  the  district 
court  otherwise  order.  A  copy  of  the  order  granting  a  new 
trial  must  be  remitted  to  that  court,  and  the  trial  had  there¬ 
in, 

proceedings  (2361.)  Sec.  95.  If  the  appeal  is  dismissed  or  the  judg- 
missedor  ment  affirmed,  a  copy  of  the  order  must  be  remitted  to  the 

judgment  af-  7  x 

firmed.  court  below,  which  may  proceed  to  enforce  its  sentence. 

OF  COUNTY  JAILS. 


county  jails,  (2362.)  Sec.  96.  The  common  jails  in  the  several  coun- 

keptfandfor  ties  of  this  Territory  shall  be  kept  by  the  sheriffs  of  the 
counties  in  which  they  are  respectively  situated,  and  shall 
be  used  as  follows  : 

First — For  the  detention  of  persons  committed  in  order 
to  secure  their  attendance  as  witnesses  in  criminal  cases. 

Second — For  the  detention  of  persons  charged  with 
crime  and  committed  for  trial. 

Third — For  the  confinement  of  persons  committed  for 
contempt,  or  upon  civil  process,  or  by  other  authority  of 
law. 


Fourth — For  the  confinement  of  persons  sentenced  to 
imprisonment  therein  upon  a  conviction  for  crime, 
prisoners  to  (2363.)  Sec.  97.  Persons  committed  on  criminal  process 

bo  classified  ^  ^ 

and  detained  for  trial,  persons  convicted  and  under  sentence, 
and  persons  committed  upon  civil  process,  must  not  be  kept 
or  put  in  the  same  room,  nor  shall  male  and  female  prison¬ 
ers  (except  husband  and  wife)  be  kept  or  put  in  the  same 
room. 

sherifftore-  (2364.)  Sec.  98.  The  sheriff  must  receive  and  keep  in 

tedbyuSited  county  jail,  any  prisoner  committed  thereto  by  process 

states  courts,  or  order  issued  under  the  authority  of  the  United  States, 
until  he  is  discharged  according  to  law,  as  if  he  had 
been  committed  under  process  issued  under  the  authority  of 


COMPILED  LAWS  OF  UTAH. 


677 


this  Territory ;  provision  being  made  by  the  United  States 
for  the  support  of  such  prisoners. 

(2365.)  Sec.  99.  A  sheriff  to  whose  custody  a  prisoner  ®raS^0eribie 
is  committed,  as  provided  in  the  last  section,  is  answerable  kee^ng.safe 
for  his  safe  keeping  in  the  courts  of  the  United  States,  ac¬ 
cording  to  the  laws  thereof. 

(2366.)  Sec.  100.  When  there  is  no  jail  in  the  county,  goiintycourt 
or  when  the  jail  becomes  unfit  or  unsafe  for  the  confinement  for^keepingace 
of  prisoners,  the  county  court  may,  by  an  order,  designate  prisoners, 
or  provide  a  suitable  place  for  the  confinement  of  their 
prisoners. 

(2367.)  Sec.  101.  A  sheriff  or  jailor  upon  whom  a  S?2ior  f5ed 
paper  in  a  judicial  proceeding,  directed  to  a  prisoner  in  his  prisoner, 
custody,  is  served,  must  forthwith  deliver  it  to  the  prisoner, 
with  a  note  thereon  of  the  time  of  its  service.  For  a  neglect 
to  do  so  he  is  liable  to  the  prisoner  for  all  damages  occa¬ 
sioned  thereby. 

(2368.)  Sec.  102.  The  sheriff,  when  necessary,  may,  for  jail, 

with  the  assent  in  writing  of  the  probate  judge,  or  in  a  city, 
of  the  mayor  thereof,  employ  a  temporary  guard  for  the 
protection  of  the  county  jail,  or  city  prison,  or  for  the  safe 
keeping  of  prisoners,  the  expenses  of  which  are  a  Territo¬ 
rial,  county,  or  a  city  charge,  as  the  case  may  be. 

(2369.)  Sec.  103.  The  sheriff  must  receive  all  persons  ®5yeanpeer- 
committed  to  jail  by  competent  authority,  and  provide  them  Emitted, 
with  necessary  food,  clothing,  and  bedding,  for  which 
he  shall  be  allowed  a  reasonable  compensation,  to 
be  determined  by  the  county  court,  and,  except  as  pro¬ 
vided  in  the  next  section,  to  be  paid  out  of  the  county 
treasury. 

(2370.)  Sec.  104.  Whenever  a  person  is  committed  upon  Prisoners  on 

.  .  .,  .  t  -1-  civil  process, 

process  m  a  civil  action  or  proceeding,  except  when  the  when  not  to 
people  of  this  Territory  are  a  party  thereto,  the  sheriff  is  not 
bound  to  receive  such  person,  unless  security  is  given  on  the 
part  of  the  party  at  whose  instance  the  process  is  issued,  by 
a  deposit  of  money,  to  meet  the  expenses  for  him  of  neces¬ 
sary  food,  clothing,  and  bedding,  or  to  detain  such  person 
any  longer  than  these  expenses  are  provided  for.  This  sec¬ 
tion  does  not  apply  to  cases  where  a  party  is  committed  as  a 
punishment  for  disobedience  to  the  mandates,  process, 
writs,  or  orders  of  court. 

(2371.)  Sec.  105.  Persons  confined  in  the  county  iail  Prisoners 

t  .  y  _  may  be  re- 

under  a  judgment  of  imprisonment  rendered  m  a  criminal  g^®dto 
action  or  proceeding,  may  be  required  by  an  order  of  the 
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Rules  and 
regulations 
may  be  pre¬ 
scribed. 


Persons  con¬ 
fined  in  city 
jails  may  be 
required  to  la' 
bor. 


Limitation  on 
preceding  sec¬ 
tions. 


Persons  con¬ 
victed  of  vio¬ 
lating  city  or¬ 
dinance  may 
be  confined  in 
county  jail. 


county  court  to  perform  labor  on  the  public  works  or  other 
works  of  the  county. 

(2372.)  Sec.  106.  The  county  court  making  such  order 
may  prescribe  and  enforce  the  rules  and  regulations  under 
which  such  labor  is  to  be  performed. 

(2373.)  Sec.  107.  Persons  confined  in  any  city  jail,  un¬ 
der  a  judgment  of  imprisonment  and  rendered  in  an  action 
or  proceeding  for  violating  a  city  ordinance,  may  be  re¬ 
quired  by  ordinance  to  perform  labor  on  the  public  works  or 
other  work  of  the  city.  The  city  council  making  any  such 
ordinance  may  prescribe  and  enforce  rules  and  regulations 
under  which  such  labor  is  to  be  performed. 

(2374.)  Sec.  108.  No  person  confined  under  a  judgment 
of  imprisonment  whether  in  a  county  or  a  city  jail  shall  be 
required  to  perform  labor  more  than  ten  hours  a  day,  nor  on 
Sunday. 

(2375.)  Sec.  109.  Every  person  convicted  of  violating  an 
ordinance  of  an  incorporated  city  and  sentenced  to  confine¬ 
ment  in  a  jail,  may  be  imprisoned  either  in  the  county 
or  city  jail  as  may  be  provided  by  any  such  ordinance.  If 
confined  in  a  county  jail  it  must  be  at  the  expense  of 
the  city  and  subject  to  the  regulations  of  the  county  court. 
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TITLE  XXIII. 


FEES. 


Section. 

2376.  Fees  and  compensation  of  officers. 

2377.  Notaries  public. 

2378.  Clerks  of  district  courts. 

2379.  Clerks  of  probate  courts. 

2380.  County  clei’ks. 

2381.  Judges  of  probate. 

2382.  County  recorders. 

2383.  Marshals  and  sherifls. 

2384.  Constables. 

2385.  Jurors. 


Section. 

2386.  Justices  of  the  peace. 

2387.  Witnesses. 

2388.  District  attorneys. 

2389.  Surveyors. 

2390.  Sealer  of  weights  and  measures. 

2391.  Fees  for  other  services. 

2392.  Interpreters. 

2393.  Greater  fees  forbidden . 

2394.  “  Folio  ”  defined. 


An  Act  to  regulate  fees  and  compensation  for  official  and  other  services  in  the  Ter¬ 
ritory  of  Utah. 

[ Approved  February  20, 1874.] 

(2376.)  Sec.  1.  Be  it  enacted  by  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  TJtah  ;  That  the 
fees  and  compensation  of  the  several  officers  and  persons 
herein  named,  shall  be  as  follows; 


OF  NOTARIES  PUBLIC. 

(2377.)  Sec.  2.  For  protesting  the  non-payment 
of  a  promissory  note,  or  non-payment  or  non-accept¬ 
ance  of  a  bill  of  exchange,  draft  or  check, . 

For  drawing  and  serving  each  notice  of  non¬ 
payment  of  a  promissory  note,  or  the  non-payment, 
or  non-acceptance  of  a  bill  of  exchange,  order,  draft 

or  check, . . 

For  recording  every  protest, . 

For  drawing  an  affidavit,  deposition,  or  other 
paper,  for  which  provision  is  not  herein  made,  for 

first  folio, . t . 

For  each  subsequent  folio, . 

For  taking  an  acknowledgment  or  proof  of  a 
deed,  or  other  instrument,  to  include  the  seal  and 
writing  of  the  certificate,  for  the  first  signature, . 


$  cts 

1  00 


35 

50 


50 

15 


50 


Fees  and  com¬ 
pensation  of 
officers. 


N  otaries  pub¬ 
lic. 
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$  cts 

For  each  additional  signature, .  25 

For  administering  an  oath  or  affirmation, .  25 

For  every  certificate,  to  include  writing  the  same, 
and  the  seal, . .  50 

OF  CLERKS  OF  THE  DISTRICT  OOURT. 

cierks  of dis-  (287 8.)  Sec.  3.  For  entering  each  suit  on  the 

tnct  courts.  cjer|^?s  register  of  amotions, . . .  20 

For  every  case  on  the  calendar,  and  making  a 
copy  thereof  for  the  bar,  for  each  term  of  the  court,  30 
For  entering  every  motion,  rule,  order  or  de¬ 
fault, . .  20 

For  issuing  every  summons, . . . .  50 

For  issuing  every  writ  of  attachment,. .  1  00 

For  issuing  every  subpoena  for  witnesses,.  ....  25 

Provided ,  if  more  than  three  names  are  in¬ 
cluded  in  any  one  subpoena ,  for  each  additional 

name, .  10 

For  filing  each  paper, .  10 

For  calling  and  swearing  each  jury, .  30 

For  receiving  and  entering  each  verdict  of  a 

jury, .  25 

For  entering  every  final  judgment,  for  the  first 

folio, . 40 

For  each  subsequent  folio, .  15 

For  filing  judgment  roll,  j . . . . . .  10 

For  entering  satisfaction  of  judgment .  25 

For  entering  judgment  on  judgment  docket, ....  25 

For  administering  each  oath  or  affirmation,  other 

than  to  witnesses  in  court, .  25 

To  each  witness  in  court, .  . . . .  10 

For  certifying  every  oath  or  affirmation,  includ¬ 
ing  seal, . . . 25 

For  copy  of  any  proceeding,  record  or  paper, 

for  the  first  folio, . * .  30 

For  each  subsequent  folio, .  15 

For  every  certificate  under  seal, .  50 

For  issuing  every  commission  to  take  testimony,  75 

For  taking  down  testimony  during  trial,  for  each 
folio  (to  be  paid  by  the  party  requiring  the  same), . .  20 

For  issuing  every  execution, .  50 

For  issuing  every  decree  or  order  of  sale  of 
mortgaged  property, . . . .  100 
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For  issuing  every  writ  of  injunction,  mandamus , 

certiorari  or  prohibition, .  75 

For  taking  each  bond  required  by  law,  and  the 

j ustification  thereto , . 75 

For  acknowledgment  of  deed  or  other  instru¬ 
ment,  for  first  signature, . . .  50 

For  each  additional  signature, .  25 

For  entering  return  of  attachment,  execution  or 

other  process, . - .  50 

For  polling  each  jury, .  25 

For  entering  appearance, .  20 

When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction  on  Territorial  business,  for  attendance  on 

said  court,  per  day, .  3  00 

He  shall  receive  no  other  fees  or  compensation 
for  any  services  whatever,  in  a  criminal  action  or  pro¬ 
ceeding,  except  for  copies  of  papers,  for  each  folio,.  15 


Fees  of  district  clerks  in  criminal  cases,  when 
the  same  cannot  be  collected  from  the  defendant, 
shall  be  paid  out  of  the  Territorial  treasury  on 
voucher  properly  certified  to  by  the  court,  and  ap¬ 
proved  by  the  auditor  of  public  accounts. 

In  all  civil  actions  the  clerk  shall  require  the 
party  commencing  the  suit  to  pay  in  advance,  or 
secure  by  bond  with  security,  the  payment  of  the 
probable  amount  of  the  costs  of  said  suit;  Provided, 
however,  that  the  said  costs  shall,  at  the  conclusion 
of  the  trial,  be  paid  by  the  party  against  whom  said 
costs  are  adjudged  by  the  court. 

In  all  cases  the  clerk  shall  keep  a  fee  book  and 
keep  an  itemized  account  of  the  fees  of  plaintiff  and 
defendant,  in  separate  columns,  and  when  an  execu¬ 
tion  is  issued  a  copy  of  said  account  shall  accompany 
said  execution. 

OF  CLERKS  OF  THE  PROBATE  COURT. 


(2379.)  Sec.  4.  For  filing  all  papers  sent  on  ap-  cierksofpro- 

peal  from  justices’  courts,  in  each  case,  and  making 

the  necessary  entries  concerning  the  same, . .  50 

For  all  other  services,  except  those  hereinafter 
specified,  the  same  fees  as  are  allowed  to  a  district 
clerk  for  similar  services. 

For  issuing  letters  testamentary,  or  of  adminis¬ 
tration, .  1  00 
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For  filing  petition  in  the  commencement  of  an 

action, .  1  00 

For  certificate  of  appointment  of  appraisers,  or 

guardians,  for  each  person, .  50 

For  writing  and  posting  notices,  when  requir¬ 
ed,  for  each  copy, .  25  cts 

For  notice  given  by  publication,  in  addition  to 

the  costs  of  publication, .  25  cts 

For  recording  wills,  per  folio, .  25  cts 

county  clerks  (2380,)  Sec.  5.  The  compensation  of  county 
clerks  shall  be  by  salary,  the  amount  to  be  deter¬ 
mined  by  the  county  court. 

The  compensation  of  the  members  of  the  county 

courts  shall  be,  per  day,  for  actual  attendance, .  3  00 

And  mileage,  for  each  mile  of  actual  necessary 
•travel  between  their  residences  and  the  place  of  hold¬ 
ing  court, .  10 

,  OF  JUDGES  OF  PROBATE. 

judges  of  pro-  (2381.)  Sec.  6.  For  granting  letters  of  adminis¬ 
tration  or  probate  of  wills, .  1  00 

When  the  same  are  contested, .  1  00 

Hearing  a  complaint  against  spendthrift  or  lu¬ 
natic, .  1  00 

Appointing  a  guardian  for  minor  or  lunatic,. ...  50 

Decree  for  probate  of  wills, .  75 

When  contested, .  1  00 

Decree  for  settlement  of  estate, .  50 

Order  of  distribution, .  50 

Examining  and  allowing  inventory,  for  the  first 

page, . 25 

Every  succeeding  page, . . .  10 

Any  writ  or  process  issued  under  seal, .  25 

„  Examining  and  allowing  accounts,  not  exceed¬ 
ing  one  page, .  25 

Every  additional  page, .  10 

Warrant  to  appraise  or  divide  estate, .  25 

Issuing  commission  to  receive  and  examine 
claims  of  creditors  when  an  estate  is  represented  in¬ 
solvent,  .  25 

Allowing  an  appeal, .  25 

Approving  securities  of  executor  or  administra¬ 
tor,  . 
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Assigning  personal  estate  to  widow, . .  25 

Dissallowance  of  application  for  letters  of  ad¬ 
ministration,  or  probate  of  will,  to  be  paid  by  the 

losing  party, .  75 

For  every  continuance, .  15 

Order  for  sale  of  personal  estate, .  25 

Certificate  of  necessity  for  sale  of  real  estate, ...  25 

Extending  letters  of  administration, .  50 

For  bonds  upon  letters  of  administration,  or 

appointment  of  guardian, . 50 

Probate  of  will  and  letters  testamentary  thereon,  50 

Drawing  a  decree  respecting  the  probate  of  will 

or  codicil, .  50 

Bond  for  the  execution, .  25 

Drawing  order  of  distribution, . . .  25 

A  quietus, . . .  25 

Filing  each  paper, .  5 

Administering  an  oath, . 5 

Recording  all  papers  required  by  law  to  be  re¬ 
corded,  for  every  one  hundred  words, .  15 

Appeal  or  other  bonds, .  25 

A  warrant  to  divide  an  intestate  estate  among 
the  heirs,  or  a  warrant  to  receive  and  examine  the 

claims  of  an  insolvent  estate, .  25 

A  citation  or  summons,  for  the  first  person 

named  therein, . . . .  25  cts 

Each  other  person  named  therein, .  10 

Entering  and  filing  a  caveat , .  15 

To  apportion  an  insolvent  estate  among  the 

creditors, .  75 

Seal  of  exemplification, . 15 

When  a  translation  of  any  will,  deed,  or  other 
writing  is  required,  he  shall  be  entitled  to  receive  for 

every  one  hundred  words, . 25 

When  sitting  on  civil  or  criminal  cases,  per  day,  8  00 
Hearing  each  divorce  case, .  5  00 


OF  COUNTY  RECORDERS. 

(2382.)  Sec.  7.  For  recording  any  instrument,  , 
paper  or  notice,  for  the  first  folio,  to  include  the 
necessary  filing,  indexing,  and  an  abstract  of  the  title 
of  the  land,  or  mining  claims  conveyed  in  transfers, 
said  abstract  to  be  written  in  a  book  kept  for  that 
purpose, . 


County  re¬ 
corders. 


50 
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For  each  additional  folio, . 

For  copies  of  any  record  or  paper,  per  folio, 

including  seal  and  certificate, .  25 

For  every  entry  of  discharge  of  mortgage  on 

margin  of  record, . c . . .  25 

For  recording  every  town  plot,  for  each  lot, ... .  15 

For  taking  and  writing  acknowledgment,  in¬ 
cluding  seal,  for  the  first  signature, .  50 

For  each  additional  signature, .  25 

For  filing  and  entering  minutes  of  certificate  of 

sheriffs  sale, . 50 

For  filing  and  entering  minutes  of  certificate  of 

tax  sale, .  50 

For  filing  and  keeping  each  paper  not  required 
to  be  recorded,  and  endorsing  the  same, .  25 


All  persons  interested  shall  have  access  during 
business  hours  to  all  records  in  the  custody  of  county 
recorders  free  of  charge. 

OP  MARSHALS  AND  SHERIFFS. 

Marshals  and  (2383.)  Sec.  8.  For  serving  summons  in  civil 

sheriffs.  v  y  Q 

suit,  or  in  any  other  process  by  which  an  action  or 

proceeding  is  commenced,  on  each  defendant, .  1  00 

For  traveling  in  making  service,  per  mile,  in 
going  only,  to  be  computed  in  all  cases  from  the 
place  of  holding  court :  Provided ,  that  if  two  or 


more  papers  require  to  be  served,  in  the  same  suit, 
at  the  same  time,  one  mileage  only  shall  be  charged,  20 
For  taking  bond  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  including 

justification, . 75 

For  serving  evefy  notice,  rule  or  order, .  50 

For  copy  of  any  writ,  process,  or  other  paper, 

when  demanded  or  required  by  law,  per  folio, .  25 

For  serving  a  subpoena ,  for  each  witness  sum¬ 
moned, .  25 

For  traveling,  per  mile,  in  serving  said  sub¬ 
poena ,  in  going  only, .  20 

For  summoning  each  juror, .  25 

And  mileage,  one  way  only,, .  20 

For  serving  an  attachment  on  property,  or  levy¬ 
ing  an  execution,  or  executing  an  order  of  arrest,  or 
an  order  for  the  delivery  of  personal  property,  and 
with  traveling  fees  as  on  a  summons, . .  2  00 
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!No  traveling  fees  shall  be  allowed  on  such  at¬ 
tachment,  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  when  the  same  accompanies  the 
summons  in  the  suit,  and  may  be  executed  at  the 
time  of  the  service  of  summons,  unless  for  the  dis¬ 
tance  actually  traveled  beyond  that  required  to  serve 
the  summons. 

For  serving  an  attachment  upon  any  ship,  boat 
or  vessel,  in  proceedings  to  enforce  any  lien  thereon 


created  by  law, .  5  00 

For  making  and  posting  notices,  and  advertis¬ 
ing  property  for  sale  on  execution,  or  under  any 
judgment  or  order  of  sale,  not  to  include  the  cost  of 

publication  in  a  newspaper, .  1  00 

For  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  when  property 
has  been  sold,  on  all  sums  of  two  hundred  dollars  or 

less, .  3pr.ct. 

On  all  sums  over  two  hundred  dollars,  and  less 

than  five  hundred  dollars,. . . . 2pr.ct. 

On  all  sums  over  five  hundred  dollars,  and  un¬ 
der  one  thousand  dollars, .  lpr.ct. 


And  all  sums  over  one  thousand  dollars,. .  i  of  1  pr.ct. 

For  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  without  levy, 
or  when  the  lands  or  goods  levied  on  shall  not  be 
sold,  one-half  of  the  fees  above  ;  the  fees  herein  al¬ 
lowed  for  the  levy  of  an  execution,  for  advertising, 
and  for  making  and  collecting  the  money  on  process, 
and  all  fees  not  included  in  the  judgment,  shall  be 
collected  from  the  defendant  by  virtue  of  such  pro¬ 
cess,  in  the  same  manner  as  the  same  therein  are 
directed  to  be  made. 

Provided ,  commission  shall  not  be  charged  on 
more  than  one  of  the  amounts  above  specified  at 
one  and  the  same  time. 

For  drawing  and  executing  every  marshal’s  or 


sheriff’s  deed, to  be  paid  for  by  the  grantee, who  shall, 
in  addition,  pay  for  the  acknowledgment  thereof, ...  2  00 

For  serving  a  writ  of  possession,  or  restitution , 
putting  any  person  entitled  into  possession  of  prem¬ 
ises,  and  removing  occupant, .  5  00 


Mileage  as  provided  for  in  the  service  of  sum¬ 
mons. 
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Constables; 


Jurors. 


For  travel  in  the  service  of  any  process  not  here¬ 
inbefore  mentioned,  for  each  mile  necessarily  travel¬ 
ed  on  going  only, .  20 

For  attending,  when  required,  on  any  district 
court,  in  person  or  by  deputy  to  be  paid  out  of  the 
Territorial  treasury,  and  when  on  any  county  or 
probate  court,  to  be  paid  out  of  the  county  treasury, 


for  each  day, .  3  00 

For  bringing  up  a  prisoner  on  habeas  corpus 
to  testify,  or  for  examination  as  to  the  cause  of  his 
arrest  and  detention,  or  to  give  bail,  to  include  the 

return  of  the  prisoner,  if  remanded, .  3  00 

Mileage,  per  mile,  going  only, .  20 

For  holding  a  trial  on  the  rights  of  property, 
when  claimed  by  a  third  party,  to  include  all  services 

in  the  matter,  except  mileage, .  10  00 

For  attending  on  the  supreme  court,  either  in  per¬ 
son  or  by  deputy,  to  be  paid  out  of  the  Territorial 
treasury,  as  other  claims,  for  each  day, .  3  00 


OF  CONSTABLES. 

(2384.)  Sec.  9.  Constables  shall  be  allowed  the 
same  fees  as  by  this  act  are  allowed  to  sheriffs  for 
similar  services,  except  as  herein  otherwise  provided. 

For  collecting  all  sums  of  money  on  process,  5pr.ct. 

OF  JURORS. 

(2385.)  Sec.  10.  For  each  day’s  attendance  on 


any  court  of  record  of  this  Territory, .  2  00 

Mileage  from  residence  to  the  place  of  holding 

court,  one  way  only, .  20 

In  a  justice’s  court,  or  coroner’s  inquest, .  1  50 


Jurors  shall  be  paid  out  of  the  county  treasury 
of  the  county  wherein  they  reside,  except  when 
serving  in  civil  cases,  and  it  shall  be  the  duty  of  the 
clerk  of  the  district  court,  at  the  close  of  each  term 
of  said  court,  to  make  out  and  give  to  each  juror  a 
certificate  certifying  the  number  of  days’  attendance 
of,  the  number  of  miles  traveled,  and  amount  of 
compensation  due  to  said  juror  in  criminal  cases, 
which  certificate  upon  being  presented  to  the  county 
court  of  the  county  from  which  said  juror  was  sum¬ 
moned,  shall  entitle  him  to  be  allowed  and  paid  by- 
said  county. 
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OF  JUSTICES  OF  THE  PEACE. 


When  acting  as  coroner. 

(2386.)  Sec.  11.  For  viewing  each  body,  tak¬ 
ing  and  returning  inquest  to  probate  court, . 


$  cts 


5  00 


Justices  of  the 
peace. 


Fees  in  criminal  cases. 


For  warrant  of  arrest,  or  search  warrant, .  50 

For  commitment  to  jail, . . .  50 

For  affidavit, .  25 

For  taking  recognizance, .  50 

Entering  judgment  for  fine  or  other  punish¬ 
ment,  . . —  50  cts 

Order  of  discharge  to  jailor, . . .  25 

In  civil  cases. 

For  filing  each  paper, .  10 

For  issuing  any  writ  or  process  by  which  a  suit 

is  commenced, . 50 

For  entering  cause  upon  the  docket, .  25 

For  issuing  subpoena,  including  all  witnesses 

required, . 25 

For  administering  oath  or  affirmation  other 

than  to  witnesses, .  25 

For  swearing  each  witness, .  10 

For  issuing  writ  of  attachment,  or  arrest,  or  for 

the  delivery  of  property, .  50 

For  entering  final  judgment, . ♦. .  50 

For  taking  and  approving  any  bond  or  under¬ 
taking,  directed  by  law  to  be  taken  or  approved  by 

him, . .  25 

For  swearing  a  jury, .  25 

For  taking  depositions,  per  folio, .  25 

For  entering  satisfaction  of  judgment, . .*  25 

For  copy  of  any  judgment,  order,  docket,  pro¬ 
ceeding,  or  paper,  in  his  office,  for  each  folio, .  15 

For  issuing  commission  to  take  testimony, .  50 

For  making  up  and  transmitting  transcript  on 

appeal,  which  shall  be  the  only  charge,. .  1  50 

For  issuing  an  execution, .  25 

For  taking  bail  after  examination  in  criminal 

cases, . : .  50- 

For  entering  cause  without  process, .  50 

For  entering  judgment  by  confession, .  50 
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When  sitting  on  civil  or  criminal  cases,  per 
day,(i) . .  3  00 

OF  WITNESSES. 

witnesses.  (2387.)  Sec.  12.  For  each  day’s  attendance  be¬ 
fore  a  justice  of  the  peace,.. .  1  00 

Before  any  other  courts  of  this  Territory, .  1  50 

Mileage,  one  way  only,  from  his  place  of  resi¬ 
dence  to  the  place  of  holding  court,  per  mile, ....  20 

Provided ,  witness’  fees  shall,  in  every  instance, 


not  be  taxed  unless  the  witness  appear  before  the 
clerk  within  two  days  after  the  trial  and  claim  his 
fees. 

And  further  provided ,  that  no  witness  shall 
be  compelled  to  attend  any  court  in  civil  cases  un¬ 
less  he  shall  receive  in  advance,  from  the  party 
subpoenaing  him,  his  mileage  and  his  fee  for  one 
day’s  attendance,  and  shall  not  be  required  to  re¬ 
main  in  court  longer  than  one  day,  unless  he  is 
paid  in  advance  for  each  day’s  attendance. 

OF  DISTRICT  ATTORNEYS. 

District  attor-  (2388.)  Sec.  13.  District  attorneys  shall  receive 
an  annual  compensation  of,  in  the  first  district,  in¬ 


cluding  office  rent,  stationery,  fuel  and  lights, .  750  00 

In  the  second  district,  including  office  rent,  sta¬ 
tionery,  fuel  gtnd  lights, .  750  00 

In  the  third  district,  including  office  rent,  sta¬ 
tionery,  fuel  and  lights, .  1,500  00 


OF  SURVEVORS. 


surveyors.  (2389.)  Sec.  14.  For  surveying  twenty  acres,.  2  50 

For  surveying  thirty  acres, . . .  2  65 

For  surveying  forty  acres, .  3  75 

For  surveying  sixty  acres, .  4  40 

For  surveying  eighty  acres, .  5  00 

For  surveying  one  hundred  acres, .  5  65 

For  surveying  one  hundred  and  twenty  acres,..  6  00 

For  surveying  one  hundred  and  sixty  acres,.. .  6  25 

For  surveying  three  hundred  and  twenty  acres,  8  50 
For  surveying  six  hundred  and  forty  acres, ....  10  65 


(1)  As  amended  Feb.  15,  1876. 
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And  for  traveling  to  and  from,  ten  cents  per 
mile:  Provided ,  that  if  more  than  one 'piece  is 
surveyed  at  the  same  time,  the  traveling  fees  for 
mileage  shall  be  apportioned  according  to  equity  : 
Provided ,  that  if  the  route  shall  be  rough,  in  such 
case,  shall  be  allowed  fees  in  proportion,  to  make 
it  equal  to  a  good  route. 


OF  SEALERS  OF  WEIGHTS  AND  MEASURES. 


(2390.)  Sec.  15.  The  fees  for  sealing  weights  and 
measures  shall  be  as  follows : 


Sealer  of 
weights  and 
measures. 


For  each  examination,  testing,  sealing  and  certi¬ 
fying  as  required  from  the  owner  of  the  same,  viz  : 

•  For  any  steelyards,  beam,  ground,  floor,  plat¬ 
form,  counter,  or  other  scales,  by  which  may  be 

weighed  not  exceeding  one  hundred  pounds, .  75 

For  any  such  instrument,  by  which  may  be 
weighed  over  one  hundred  pounds,  and  less  than  six 

hundred  pounds, . .  1  00 

Over  six  hundred  pounds, .  1  50 

For  any  nests  or  sets  of  measures, .  75 

For  any  yard  stick,  dry  or  liquor  measure, .  25 


And  the  weights  attached  to  any  scales  shall,  as 
to  the  compensation  of  the  sealer  of  weights  and 
measures,  be  considered  as  part  of  the  scales :  Pro¬ 
vided ,  that  where  any  such  weights,  measures  or  in¬ 
struments,  upon  subsequent  examination,  be  found 
correct,  and  shall  not  require  to  be  stamped  a  second 
time,  the  aforesaid  sealer  of  weights  and  measures 
shall  not  receive  more  than  one-half  the  compensa¬ 
tion  provided  for. 

The  sealer  of  weights  and  measures  shall  ex¬ 
amine  and  test  any  of  the  before  mentioned  instru¬ 
ments  for  weighing  or  measuring,  on  application  by 
any  person  who  shall  tender  to  him  the  fee  which, 
by  the  preceding  section  he  is  authorized  to  receive, 
and  he  shall,  in  every  case  where  he  may  employ 
labor  or  material  in  making  accurate  weights  or 
measures,  be  entitled  to  extra  compensation  there¬ 
for,  and  to  retain  the  article  upon  which  such  labor 
or  material  has  been  employed  until  such  compen¬ 
sation  be  paid. 

2  w 
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Fees  for  other 
services. 


Interpreters. 


Greater  fees 
forbidden. 


“Folio”  defin¬ 
ed. 


(2391.)  Sec.  16.  Fees  for  any  necessary  services 
not  mentioned  in  this  act  shall  correspond  with,  and 
not  exceed  the  fees  herein  allowed. 

(2392.)  Sec.  17.  Interpreters  and  translators 
shall  be  allowed,  per  day,  and  the  same  mileage  as 

witnesses, . * .  5  00 

(2393.)  Sec.  18.  If  any  officer  shall  take  greater  tees 
than  are  herein  allowed,  he  shall  be  liable  to  indictment, 
and  on  conviction,  shall  be  removed  from  office,  and  shall 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or 
be  imprisoned  not  exceeding  six  months,  or  both  fine  and 
imprisonment  at  the  discretion  of  the  court. 

(2394.)  Sec.  19.  By  “  folio,”  as  used  in  this  act,  is  in¬ 
tended  one  hundred  words. 
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UNITED  STATES  FEE  BILL. 


By  an  act  of  Congress,  approved  June  23, 1874  [see  section  7,  page  56],  the  follow¬ 
ing  fee  bill,  so  far  as  applicable,  is  extended  over  the  Territory  of  Utah,  and  for 
convenience  is  inserted  in  this  compilation  in  connection  with  the  Territorial  fee 
bill. 

FEES. 


[Revised  Statutes  of  the  United  States,  page  153.] 


Section. 

823.  Fees  to  be  taxed. 

824.  Attorneys,  solicitors  and  proctors. 

825.  Fees  in  revenue  cases  and  in  suits 
on  official  bonds. 

826.  Fees  on  bond,  when  not  allowed. 

827.  Fees  of  district  attorney  for  defense 
of  revenue  officers. 

828.  Clerks’  fees,  books  in  clerks’  offices 
open  to  inspection. 

829.  Marshals’  fees. 

847.  Commissioners’  fees. 

848.  Witnesses’  fees. 


Section. 

849.  No  officer  of  court  to  have  witness’ 
fees. 

850.  Expense  of  clerks,  etc.,  sent  away  as 
witnesses, 

852.  Fees  of  grand  and  petit  jurors. 

853.  Printers’  fees. 

854.  “Folio”  defined. 

855.  Jurors  and  witnesses,  when  paid  by 
marshal. 

856.  Fees  of  district  attorneys,  marshals, 
etc. ,  how  paid . 

857.  Fees,  how  recovered. 


Sec.  823.  The  following  and  no  other  compensation  shall  be  taxed  and  allowed 
to  attorneys,  solicitors,  and  proctors  in  the  courts  of  the  United  States,  to  district 
attorneys,  clerks  of  the  circuit  and  district  courts,  marshals,  commissioners,  witness¬ 
es,  jurors,  and  printers  in  the  several  States  and  Territories  except  in  cases  otherwise 
expressly  provided  by  law.  But  nothing  herein  shall  be  construed  to  prohibit 
attorneys,  solicitors,  and  proctors  from  charging  to  and  receiving  from  their  clients, 
other  than  the  government,  such  reasonable  compensation  for  their  services,  in  ad¬ 
dition  to  the  taxable  costs,  as  may  be  in  accordance  with  general  usage  in  their  re¬ 
spective  States,  or  may  be  agreed  upon  between  the  parties. 

FEES  OF  ATTORNEYS,  SOLICITORS,  AND  PROCTORS. 

Sec.  824.  On  a  trial  before  a  jury  in  civil  or  criminal  causes  or  before  referees,  or 
on  a  final  hearing  in  equity  or  admiralty,  a  docket  fee  of  twenty  dollars  :  Provided > 
that  in  cases  of  admiralty  and  maritime  jurisdiction,  where  the  libelant  recovers 
less  than  fifty  dollars,  the  docket  fee  of  his  proctor  shall  be  but  ten  dollars. 

In  cases  at  law  where  judgment  is  rendered  without  a  jury,  ten  dollars. 

In  cases  at  law,  when  the  cause  is  discontinued,  five  dollars. 

For  scire  facias,  and  other  proceedings  on  recognizances,  five  dollars. 

For  each  deposition  taken  and  admitted  in  evidence  in  a  cause,  two  dollars  and 
fifty  cents. 

For  services  rendered  in  cases  removed  from  a  district  to  a  circuit  court  by  writ 
of  error  or  appeal,  five  dollars. 

For  examination  by  a  district  attorney  before  a  judge  or  commissioner,  of  persons 
charged  with  crime,  five  dollars  a  day  for  the  time  necessarily  employed. 

For  each  day  of  his  necessary  attendance  in  a  court  of  the  United  States  on  the 
business  of  the  United  States,  when  the  court  is  held  at  the  place  of  his  abode,  five 
do  liars ;  and  for  his  attendance  when  the  court  is  held  elsewhere,  five  dollars  for 
each  day  of  the  term. 


Fees  to  be 
taxed. 


Attorneys,  so¬ 
licitors  and 
proctors. 
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Fees  in  reve¬ 
nue  cases, and 
in  suits  on  of¬ 
ficial  bonds. 


Fees  on  bonds 
when  not  al¬ 
lowed. 


Fees  of  dis¬ 
trict  attorney 
for  defense  of 
revenue  offi¬ 
cers. 


Clerks’  fees. 


Books  in 
clerks’  offices 
open  to  in¬ 
spection. 


For  traveling  from  the  place  of  his  abode  to  the  place  of  holding  any  court 
of  the  United  States  in  his  district  or  to  the  place  of  any  examination  before  a  judge 
or  commissioner,  of  a  person  charged  with  crime,  ten  cents  a  mile  for  going  and  ten 
cents  a  mile  for  returning.  When  an  indictment  for  crime  is  tried  before  a  jury  and 
a  conviction  is  had,  the  district  attorney  may  be  allowed,  in  addition  to  the  attor¬ 
neys’  fees  herein  provided,  a  counsel  fee,  in  proportion  to  the  importance  and 
difficulty  of  the  cause,  not  exceeding  thirty  dollars. 

Sec.  825.  There  shall  be  taxed  and  paid  to  every  district  attorney  two  per 
centum  upon  all  moneys  collected  or  realized  in  any  suit  or  proceedings  arising  un¬ 
der  the  revenue  laws,  and  conducted  by  him,  in  which  the  United  States  is  a  party, 
which  shall  be  in  lieu  of  all  costs  and  fees  in  such  proceeding. 

Sec.  826.  No  fee  shall  accrue  to  any  district  attorney  on  any  bond  left  with  him 
for  collection  or  in  a  suit  commenced  on  any  bond  for  the  renewal  of  which  provis¬ 
ion  is  made  by  law,  unless  the  party  neglects  to  apply  for  such  renewal  for  more 
than  twenty  days  after  the  maturity  of  the  bond. 

Sec.  827.  When  a  district  attorney  appears  by  direction  of  the  Secretary  or  So¬ 
licitor  of  the  Treasury,  on  behalf  of  any  officer  of  the  revenue  in  any  suit  against 
such  officer,  for  any  act  done  by  him,  or  for  the  recovery  of  any  money  received 
by  him,  and  paid  into  the  Treasury  in  the  performance  of  his  official  duty,  he  shall 
receive  such  compensation  as  may  be  certified  to  be  proper  by  the  court  in  which 
the  suit  is  brought,  and  approved  by  the  Secretary  of  the  Treasury. 

clerks’  fees. 

Sec.  828.  For  issuing  and  entering  every  process,  commission,  summons,  capias , 
execution,  warrant,  attachment,  or  other  writ,  except  a  writ  of  venire,  or  a  summons 
or  subpoena  for  a  witness,  one  dollar. 

For  issuing  a  writ  of  summons  or  subpoena,  twenty -five  cents. 

For  filing  and  entering  every  declaration,  plea,  or  otner  paper,  ten  cents. 

For  administering  an  oath  or  affirmation,  except  to  a  juror,  ten  cents. 

For  taking  an  acknowledgment,  twenty-five  cents. 

For  taking  and  certifying  depositions  to  file,  twenty  cents  for  each  folio  of  one 
hundred  words. 

For  a  copy  of  such  deposition  furnished  to  a  party  on  request,  ten  cents  a  folio. 

For  entering  any  return,  rule,  order,  continuance,  judgment,  decree,  or  recog¬ 
nizance,  or  drawing  any  bond,  ormaking  any  record,  certificate,  return,  or  report,  for 
each  folio,  fifteen  cents. 

For  a  copy  of  any  entry  or  record,  or  of  any  paper  on  file,  for  each  folio,  ten 
cents. 

For  making  dockets  and  indexes,  issuing  venire ,  taxing  costs,  and  all  other 
services,  on  the  trial  or  argument  of  a  cause  where  issue  is  joined  and  testimony 
given,  three  dollars. 

For  making  dockets,  and  indexes,  taxing  costs,  and  all  other  services,  in  a  cause 
when  issue  is  joined,  but  no  testimony  is  given,  two  dollars. 

For  making  dockets  and  indexes,  taxing  costs,  and  other  services,  in  a  cause 
which  is  dismissed  or  discontinued,  or  where  judgment  or  decree  is  made  or  render¬ 
ed  without  issue,  one  dollar. 

For  making  dockets  and  taxing  costs,  in  cases  removed  by  writ  of  error  or  ap¬ 
peal,  one  dollar. 

For  affixing  the  seal  of  the  court  to  any  instrument,  when  required,  twenty 
cents. 

For  every  search  for  any  particular  mortgage,  judgment,  or  other  lien,  fifteen 
cents. 

For  searching  the  records  of  the  court  for  judgments,  decrees,  or  other  instru¬ 
ments  constituting  a  general  lien  on  real  estate  and  certifying  the  result  of  such 
search,  fifteen  cents  for  each  person  against  whom  such  search  is  required  to  be 
made. 

For  receiving,  keeping,  and  paying  out  money,  in  pursuance  of  any  statute  or 
order  of  court,  one  per  centum  on  the  amount  so  received,  kept,  and  paid. 

For  traveling  from  the  office  of  the  clerk,  where  he  is  required  to  reside,  to  the 
place  of  holding  any  court  required  by  law  to  be  held,  five  cents  a  mile  for  going 
and  five  cents  for  returning,  and  five  dollars  a  day  for  his  attendance  on  the  court 
while  actually  in  session. 

All  books  in  the  offices  of  the  clerks  of  the  circuit  and  district  courts,  contain¬ 
ing  the  docket  or  minute  of  the  judgments,  or  decrees  thereof,  shall,  during  office 
hours,  be  open  to  the  inspection  of  any  person  desiring  to  examine  the  same,  with¬ 
out  any  fees  or  charge  therefor. 
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MAESHALS’  FEES. 

Sec.  829.  For  service  of  any  warrant,  attachment,  summons,  capias, or  other  writ,  Marshals’  fees 
except  execution,  venire,  or  a  summons  or  subpoena  for  a  witness,  two  dollars  for 
each  person  on  whom  service  is  made. 

For  the  keeping  of  personal  property  attached  on  mesne  process,  such  compen¬ 
sation  as  the  court,  on  petition  setting  forth  the  facts  under  oath,  may  allow. 

For  serving  venires  and  summoning  every  twelve  men  as  grand  or  petit  jurors, 
four  dollars,  or  thirty- three  and  one-third  cents  each.  In  States  where,  by  the  laws 
thereof,  jurors  are  drawn  by  lot,  by  constables,  or  other  officers  of  corporate  places, 
the  marshal  shall  receive,  for  each  jury,  two  dollars  for  the  use  of  the  officers  em¬ 
ployed  in  drawing  and  summoning  the  jurors  and  returning  each  venire,  and  two 
dollars  for  his  own  services  in  distributing  the  venires.  But  the  fees  for  distributing 
and  serving  venires ,  drawing  and  summoning  jurors  by  township  officers,  including 
the  mileage  chargeable  by  the  marshal  for  each  service,  shall  not  at  any  court  ex¬ 
ceed  fifty  dollars. 

For  holding  a  court  of  inquiry  or  other  proceedings  before  a  jury,  including  the 
summoning  of  a  jury,  five  dollars. 

For  serving  a  writ  of  subpoena  on  a  witness,  fifty  cents;  and  no  further  compen¬ 
sation  shall  be  allowed  for  any  copy,  summons,  or  notice  for  a  witness. 

For  serving  a  writ  of  possession,  partition,  execution,  or  any  final  process,  the 
same  mileage  as  is  allowed  for  the  service  of  any  other  writ,  and  for  making  the 
service,  seizing  or  levying  on  property,  advertising  and  disposing  of  the  same  by 
sale,  set-off,  or  otherwise  according  to  law  receiving  and  paying  over  the  money, 
the  same  fees  and  poundage  as  are  or  shall  be  allowed  for  similar  services  to  the 
sheriffs  of  the  States,  respectively,  in  which  the  service  is  rendered. 

For  each  bail  bond,  fifty  cents. 

For  summoning  appraisers,  fifty  cents  each. 

For  executing  a  deed  prepared  by  a  party  or  his  attorney,  one  dollar. 

For  drawing  and  executing  a  deed,  five  dollars. 

For  copies  of  writs  or  papers  furnished  at  the  request  of  any  party,  ten  cents  a 
folio. 

For  every  proclamation  in  admiralty,  thirty  cents. 

■  For  serving  an  attachment  in  rem,  or  a  libel  in  admiralty,  two  dollars. 

For  the  necessary  expenses  of  keeping.boats,  vessels,  or  other  property  attach¬ 
ed  or  libeled  in  admiralty,  not  exceeding  two  dollars  and  fifty  cents  a  day. 

When  the  debt  or  claim  in  admiralty  is  settled  by  the  parties  without  a  sale  of 
the  property,  the  marshal  shall  be  entitled  to  a  commission  of  one  per  centum  on 
the  first  five  hundred  dollars  of  the  claim  or  decree,  and  one-half  of  one  per  contum 
on  the  excess  of  any  sum  thereof  over  five  hundred  dollars:  Provided,  that,  when 
the  value  of  the  property  is  less  than  the  claim,  such  commission  shall  be  allowed 
only  on  the  appraised  value  thereof. 

For  sale  of  vessels  or  other  property  under  process  in  admiralty,  or  under  the 
order  of  a  court  of  admiralty,  and  for  receiving  and  paying  over  the  money,  two 
and  one-half  per  centum  on  any  sum  under  five  hundred  dollars,  and  one  and  one- 
quarter  per  centum  on  the  excess  of  any  sum  over  five  hundred. 

For  disbursing  money  to  jurors  and  witnesses,  and  for  other  expenses,  two  per 
centum. 

For  expenses  while  employed  in  endeavoring  to  arrest,  under  process,  any  per¬ 
son  charged  with  or  convicted  of  a  crime,  the  sum  actually  expended,  not  to  exceed 
two  dollars  a  day,  in  addition  to  his  compensation  for  service  and  travel. 

For  every  commitment  or  discharge  of  a  prisoner,  fifty  cents. 

For  transporting  criminals,  ten  cents  a  mile  for  himself  and  for  each  prisoner 
and  necessary  guard;  except  in  the  case  provided  for  in  the  next  paragraph. 

For  transporting  criminals  convicted  of  a  crime  in  any  district  or  Territory 
where  there  is  no  penitentiary  available  for  the  confinement  of  convicts  of  the 
United  States,  to  a  prison  in  another  district  or  Territory  designated  by  the  at¬ 
torney  general,  the  reasonable  actual  expense  of  transportation  of  the  criminals, 
the  marshal  and  the  guards,  and  the  necessary  subsistence  and  hire. 

For  attending  the  circuit  and  district  courts,  when  both  are  in  session,  or  either 
of  them  when  only  one  is  in  session,  and  for  bringing  in  and  committing  prisoners 
and  witnesses  during  the  term,  five  dollars  a  day. 

For  attending  examinations  before  a  commissioner,  and  bringing  in,  guarding, 
and  returning  prisoners  charged  with  crime,  and  witnesses,  two  dollars  a  day;  and 
for  each  deputy  not  exceeding  two,  necessarily  attending,  two  dollars  a  day. 

For  traveling  from  his  residence  to  the  place  of  holding  court,  to  attend  a  term 
thereof,  ten  cents  a  mile  for  going  only. 

For  travel,  in  going  only,  to  serve  any  process,  warrant,  attachment,  or  other 
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the  court  to 
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Expenses  of 
clerks,  &c., 
sent  away  as 
witnesses. 


writ,  including  writs  of  subpceiia  in  civil  or  criminal  cases,  six  cents  a  mile,  to 
be  computed  from  the  place  where  the  process  is  returned  to  the  place  of  service,  or, 
When  more  than  one  person  is  served  therewith,  to  the  place  of  service  which 
is  more  remote,  adding  thereto  the  extra  travel  which  is  necessary  to  serve  it  on  the 
others.  But  where  more  than  two  writs  of  any  kind  required  to  be  served  in  behalf 
of  the  same  party  on  the  same  person  might  be  served  at  the  same  time,  the  mar¬ 
shal  shall  be  entitled  to  compensation  for  travel  on  only  two  of. such  writs;  and  to 
save  necessary  expense,  it  shall  be  the  duty  of  the  clerk  to  insert  the  names  of  as 
many  witnesses  in  a  cause  in  such  subpoena  as  convenience  in  serving  the  same  will 
permit. 

In  all  cases  where  mileage  is  allowed  to  the  marshal  he  may  elect  to  receive 
the  same  or  his  actual  traveling  expenses,  to  be  proved  on  his  oath,  to  the  satisfac¬ 
tion  of  the  court. 

Sec.  830.  to  846.  Inclusive,  (i) 

COMMISSIONERS’  FEES. 

Sec.  847.  For  administering  an  oath,  ten  cents. 

For  taking  an  acknowledgment,  twenty-five  cents. 

For  hearing  and  deciding  on  criminal  charges,  five  dollars  a  day  for  the  time 
necessarily  employed. 

For  attending  to  a  reference  in  a  litigated  matter,  in  a  civil  cause  at  law,  in 
equity,  or  in  admiralty,  in  pursuance  of  an  order  of  the  court,  three  dollars  a  day. 

For  taking  and  certifying  depositions  to  file,  twenty  cents  for  each  folio. 

For  each  copy  of  the  same  furnished  to  a  party  on  request,  ten  cents  for  each 
olio. 

For  issuing  any  warrant  or  writ,  and  for  any  other  service,  the  same  compensa¬ 
tion  as  is  allowed  to  clerks  for  like  services. 

For  issuing  any  warrant  under  the  tenth  article  of  the  treaty  of  August  nine,  one 
thousand  eight  hundred  and  forty-two,  between  the  United  States  and  the  Queen  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  against  any  person  charged  with 
any  crime  or  offense  set  forth  in  said  article,  two  dollars. 

For  issuing  any  warrant  under  the  provisions  of  the  convention  for  the  surren¬ 
der  of  criminals,  between  the  United  States  and  the  King  of  the  French,  concluded 
at  Washington,  November  nine,  one  thousand  eight  hundred  and  forty-three,  two 
dollars.  . 

For  hearing  and  deciding  upon  the  case  of  any  person  charged  with  any  crime  or 
offense,  and  arrested  under  the  provisions  of  said  treaty,  or  of  said  convention,  five 
dollars  a  day  for  the  time  necssarily  employed. 

For  the  examination  and  certificate  in  cases  of  applications  for  discharge  of  poor 
convicts  imprisoned  for  non-payment  of  a  fine  or  fine  and  costs,  five  dollars  a  day 
for  the  time  necessarily  employed. 

WITNESS’  FEES. 

Sec.  848.  For  each  day’s  attendance  in  court,  or  before  any  officer  pursuant  to 
law,  one  dollar  and  fifty  cents,  and  five  cents  a  mile  for  going  from  his  place  of  resi¬ 
dence  to  the  place  of  trial  or  hearing,  and  five  cents  a  mile  for  returning.  When  a 
Witness  is  subpoenaed  in  more  than  one  cause  between  the  same  parties,  at  the  same 
court,  only  one  trial  fee  and  on eper  diem  compensation  shall  be  allowed  for  atten¬ 
dance.  Both  shall  be  taxed  in  the  cause  first  disposed  of,  after  which  the  per  diem 
attendance  fee  alone  shall  be  taxed  in  the  other  cases  in  the  order  in  which  they  are 
disposed  of.  When  a  witness  is  detained  in  prison  for  want  of  security  for  his 
appearance,  he  shall  be  entitled,  in  addition  to  his  subsistence,  to  a  compensation 
of  one  dollar  a  day. 

Sec.  849.  No  officer  of  the  United  States  courts,  in  any  State  or  Territory,  or  in 
the  District  of  Columbia,  shall  be  entitled  to  witness’  fees  for  attending  before  any 
court  or  commissioner  where  he  is  officiating. 

Sec.  850.  When  any  clerk  or  other  officer  of  the  United  States  is  sent  away  from 
his  place  of  business  as  a  witness  tor  the  government,  his  necessary  expenses,  stated 
in  items  and  sworn  to,  in  going,  returning,  and  attendance  on  the  court,  shall  be 
audited  and  paid;  but  no  mileage,  or  other  compensation  in  addition  to  his  salary, 
shall  in  any  case  be  allowed. 

Sec.  851.  (i) 


(1)  These  sections  refer  to  officers  of  the  Supreme  and  circuit  courts  of  the 
United  States,  and  districts  of  California,  Oregon  and  Nevada. 

(1)  Refers  to  seamen  being  sent  home  as  witnesses. 
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JURORS’  FEES. 

Sec.  852.  For  actual  attendance  at  any  court  or  courts,  and  for  the  time  neces¬ 
sarily  occupied  in  going  to  and  returning  from  the  same,  three  dollars  a  day  during 
such  attendance. 

For  the  distance  necessarily  traveled  from  their  residence  in  going  to  and  re¬ 
turning  from  said  court  by  the  shortest  practicable  route,  five  cents  a  mile. 

PRINTERS’  FEES. 

Sec.  853.  For  publishing  any  notice,  or  order,  required  by  law,  or  the  lawful 
order  of  any  court,  department,  bureau,  or  other  person,  in  any  newspaper,  except 
as  mentioned  in  sections  thirty-eight  hundred  and  twenty-three,  thirty-eight 
hundred  and  twenty-four,  and  thirty-eight  hundred  and  twenty-five,  title,  “Public 
printing,  advertisements,  and  public  documents,”  forty  cents  per  folio  for 
the  first  insertion,  and  twenty  cents  per  folio  for  each  subsequent  insertion.  The 
compensation  herein  provided  shall  include  the  furnishing  of  lawful  evidence,  un¬ 
der  oath, of  publication,  to  be  made  and  furnished  by  the  printer  or  publisher  mak¬ 
ing  such  publication. 

Sec.  854.  The  term  folio,  in  this  chapter,  shall  mean  one  hundred  words,  count¬ 
ing  each  figure  as  a  word.  When  there  are  over  fifty  and  under  one  hundred  words, 
they  shall  be  counted  as  one  folio;  but  a  less  number  than  fifty  words  shall  not 
be  counted,  except  when  the  whole  statute,  notice,  or  order  contains  less  than  fifty 
words. 


fees:  how  paid  and  recovered. 

Sec.  855.  In  cases  where  the  United  States  are  parties,  the  marshal  shall,  on  the 
order  of  the  court,  to  be  entered  on  its  minutes,  pay  to  the  jurors  and  witnesses  all 
fees  to  which  they  appear  by  such  order  to  be  entitled,' which  sum  shall  be  allowed 
him  at  the  treasury  in  his  accounts. 

Sec.  856.  The  fees  of  district  attorneys,  clerks,  marshals,  and  commissioners, 
in  cases  where  the  United  States  are  liable  to  pay  the  same,  shall  be  paid  on  settling 
their  accounts  at  the  treasury. 

Sec.  857.  The  fees  and  compensations  of  the  officers  and  persons  hereinbefore 
mentioned,  except  those  which  are  directed  to  be  paid  out  of  the  treasury,  shall  be 
recovered  in  like  manner  as  the  fees  of  the  officers  of  the  States  respectively,  for  like 
services  are  recovered. 


Fees  of  grand 
and  petit  ju¬ 
rors. 


Printer’s  fees. 
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TITLE  XXIV. 

OF  CHARTEKS  OP  INCORPORATED  CITIES. 


Chapter  I.  Of  acts  amending  city  charters. 

Chapter  II.  Of  Salt  Lake  City  incorporation. 

Chapter  III.  Of  incorporated  cities  in  Cache"  county. 
Chapter  IV.  Of  incorporated  cities  in  Box  Elder  county. 
Chapter  V.  Of  Ogden  city  incorporation. 

Chapter  VI.  Of  Kaysville  city  incorporation. 

Chapter  VII.  Of  incorporated  cities  in  Utah  county. 
Chapter  VIII.  Of  Fillmore  city  incorporation. 

Chapter  IX.  Of  Beaver  city  incorporation. 

Chapter  X.  Of  incorporated  cities  in  Iron  county. 
Chapter  XI.  Of  incorporated  cities  in  Washington  county. 
Chapter  XII.  Of  incorporated  cities  in  Sanpete  county. 
Chapter  XIII.  Of  incorporated  cities  in  Tooele  county. 
Chapter  XIV.  Of  Coalville  city  incorporation. 

Chapter  XV.  Of  Morgan  city  incorporation. 


CHAPTER  I. 

OF  ACTS  AMENDING  CITY  CHARTERS. 


An  Act  amending  the  charters  of  incorporated  cities. 

[ Approved  February  15, 1872.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  ;  That  the  mayor  and  aldermen  of  each  incor¬ 
porated  city  shall  be  justices  of  the  peace  within  the  limits  of  their  re¬ 
spective  cities,  and  be  commissioned  as  such  by  the  governor ;  and  shall 
have  jurisdiction  in  cases  arising  under  the  rules,  laws  and  ordinances 
thereof;  also  in  cases  arising  under  the  laws  of  the  Territory  ;  and  all 
fines,  penalties  and  forfeitures  collected  by  them,  arising  under  the 
ordinances  of  said  city,  shall  be  paid  into  the  treasuries  of  their  re¬ 
spective  cities,  and  all  fines,  penalties  and  forfeitures  collected  by 
them  arising  under  the  laws  of  the  Territory,  shall  be  paid  into  their 
respective  county  treasuries. 

Sec.  2.  All  cases  arising  under  the  ordinances  of  any  city,  may 
be  commenced  by  affidavit  and  warrant  issued  thereon :  Provided ,  any 
officer  having  probable  cause  to  believe  an  offense  has  been  committed, 
may  arrest  any  supposed  offender,  before  affidavit  filed  or  warrant  is- 
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sued.  The  affidavit  shall  be  sufficient ,  if  it  refer  to  the  ordinance  by 
its  title  and  date. 

Sec.  3.  The  city  council  of  any  city  shall  have  power  to  provide 
by  ordinance  for  imprisonment  and  forfeiture  in  cases  of  violation  of 
♦city  ordinance :  Provided ,  that  justices  of  the  peace,  within  and  for 
the  respective  cities,  shall  have  exclusive  jurisdiction  in  all  cases  of 
fines  for  crimes  or  misdemeanors,  arising  under  the  ordinances  of  the 
city,  where  the  fine  does  not  exceed  one  hundred  dollars,  or  imprison¬ 
ment  not  exceeding  six  months,  or  both  fine  and  imprisonment. 

Sec.  4.  (l) 

Sec.  5.  The  city  councils  of  the  respective  cities,  for  the  purpose 
of  protecting  property  against  loss  by  fire,  may  by  ordinance,  define 
the  limits  of  fire  districts,  and  prohibit  the  erection  of  wooden  buildings 
therein. 

Sec.  6.  To  license,  tax  and  regulate  lawyers,  surgeons,  physi¬ 
cians,  dentists  and  other  like  professions ;  and  prevent,  by  penalties, 
quacks  and  other  pretenders. 

Sec.  7.  To  license,  tax  and  regulate  bankers,  agents,  express- 
men,  express  companies,  telegraphers,  photographers,  assayers,  smelt¬ 
ers,  crushers,  and  other  like  occupations  or  pursuits. 

Sec.  8.  The  city  councils  of  the  respective  cities,  are  hereby  em¬ 
powered  by  ordinance  to  prevent,  punish  or  prohibit  every  kind  of 
fraudulent  device  and  practice,  and  all  games  of  hazard  ;  and  punish 
the  keepers  of  houses  wherein  the  same  is  conducted. 

Sec.  9.  To  license,  tax,  regulate  and  suppress,  billiard  tables,  pin 
alleys,  or  tables  and  ball  alleys;  to  suppress  or  restrain  bawdy  and 
other  disorderly  houses,  and  punish  the  keepers  thereof. 

Sec.  10.  So  much  of  the  city  charters  of  the  several  cities  as  con¬ 
flict  with  the  foregoing  sections  of  this  act,  are  hereby  repealed. 

Sec.  11.  (2) 


An  Act  amending  certain  charters  of  incorporated  cities. 

[Approved  February  15,  1872.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  the  city  councils  of  Ogden,  Provo, 
Logan  and  Corinne  cities  respectively,  shall  have  power  and  are  hereby 
authorized  : 

First — To  license,  tax  and  regulate  livery  stables. 

Second — To  license,  tax  and  suppress  hackmen,  draymen,  carters, 
porters,  omnibus  drivers,  cabmen,  packers,  carmen  and  all  others  who 
may  pursue  like  occupations,  with  or  without  vehicles,  and  prescribe 
their  compensation. 

Third — To  establish,  erect  and  control  hospitals,  infirmaries  and 
medical  colleges ;  to  purchase  grounds  for  their  erection  and  improve 
and  adorn  the  same. 

Fourth — To  purchase  and  improve  suitable  grounds  for  a  house  of 
correction  ;  to  erect  a  jail  and  other  buildings  thereon,  and  adopt  such 


(1)  Repealed  Feb.  20, 1874. 

(2)  Amended  the  charter  of  Salt  Lake  City,  and  is  inserted  therein. 
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rules  and  regulations  for  the  government  and  pnnishment  of  offenders 
therein,  as  said  respective  city  councils  may  from  time  to  time  deem 
expedient. 

Fifth — To  direct  and  control  the  locations  of  railroad  tracks  and 
depot  grounds  within  the  city,  and  regulate  or  prohibit  the  use  of  loco-  # 
motive  engines  thereon,  and  may  require  the  cars  to  be  used  within 
the  inhabited  portions  thereof,  to  be  drawn  or  propelled  by  other  power 
than  that  of  steam. 

Sixth— To  regulate  and  control  the  locations  of  gasworks,  canals, 
telegraph  poles,  and  all  improvements  of  a  similar  nature. 

Seventh — To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry  ;  and 
to  authorize  the  distraining,  impounding  or  sale  of  the  same,  for  the 
penalty  and  costs  incurred  thereby  ;  and  to  impose  penalties  for  any 
violation  of  city  ordinance  In  relation  thereto. 

Sec,  2.  The  respective  city  councils  of  the  aforesaid  cities  shall 
have  power  to  levy  and  collect  on  real  estate  (or  land  claims  and  im¬ 
provements  thereon)  in  any  district  or  divisions  benefitted,  within  the 
limits  of  their  respective  cities,  a  sufficient  tax  to  defray  the  expenses 
of  leveling,  paving,  macadamizing  or  planking,  and  opening  and 
keeping  in  repair  the  streets  and  sidewalks,  of  constructing  sewers 
and  drains,  and  keeping  the  same  in  repair,  and  of  erecting  lamps  and 
lighting  the  streets  in  such  respective  districts  or  divisions : 

Provided ,  the  money  thus  raised  shall  be  exclusively  expended 
for  such  purpose  in  the  district  where  such  taxes  are  assessed,  and  by 
such  person  or  persons  as  the  city  council  may  appoint.  The  amount 
to  be  assessed  for  any  such  improvement  shall  be  determined  by  the  re¬ 
spective  city  councils,  who  shall  appoint  three  commissioners,  reputa¬ 
ble  citizens,  to  make  such  assessment,  who  shall  be  sworn  to  faithfully 
and  impartially  execute  their  duties. 

Before  entering  on.  their  duties,  the  commissioners  shall  give  six 
days’  notice  of  the  time  and  place  of  meeting,  to  all  persons  inter¬ 
ested.  The  commissioners  shall  assess  the  amount,  directed  by  their 
respective  city  councils,  on  the  real  estate  (or  land  claims  and  improve¬ 
ments),  by  them  deemed  benefitted  by  any  such  improvement  in  pro¬ 
portion  to  the  benefit  resulting  thereto. 

When  the  commissioners  of  their  respective  cities  shall  have 
completed  this  assessment' and  made  a  correct  copy  thereof,  they  shall 
deliver  the  same  to  the  city  recorder  within  thirty  days  after  their 
appointment,  signed  by  all  the  commissioners.  The  city  recorder  shall 
cause  a  notice  to  be  published  to  all  persons  interested,  of  the  comple¬ 
tion  of  the  assessment,  and  the  time  and  place  shall  be  designated 
therein,  when  the  city  council  shall  hear  appeals  and  objections  and 
correct  or  confirm  said  assessment. 

When  the  said  assessment  shall  have  been  completed,  the  city  re¬ 
corder  shall,  within  ten  days  thereafter,  make  a  correct  tax  list,  which 
shall  be  delivered  to  the  collector  or  any  authorized  agent,  appointed 
by  the  city  council,  who  shall  collect  said  taxes  within  such  time 
as  may  be  prescribed  by  said  council. 

If  any  assessment  is  set  aside  by  order  of  any  court,  the  city  coun¬ 
cil  may  cause  a  new  one  to  be  made  in  like  manner  for  the  same 
purpose,  for  the  collection  of  the  amount  so  assessed. 
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If  the  first  assessment  prove  insufficient,  another  may  he  made  in 
the  same  manner,  or  if  too  large  a  sum  shall  at  any  time  be  raised ,  the 
excess  shall  be  refunded,  ratably,  to  those  by  whom  it  was  paid. 


CHAPTER  II. 

SALT  LAKE  CITY. 


An  Act  incorporating  Salt  Lake  City. 

[. Approved  January  20,  I860.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territo7'y  of  Utah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries,  to  wit : — Beginning  at  a  point  one  hun¬ 
dred  and  thirty-six  rods  north  of  the  Hot  Spring,  thence  west  to  the 
west  bank  of  the  Jordan  river,  thence  up  the  west  bank  thereof  to  a 
point  directly  west  from  the  southwest  corner  of  the  five  acre  lots 
according  to  the  present  survey*  thence  east  along  the  south  line  of 
said  lots  to  the  southeast  corner  thereof,  thence  east  nine  hundred 
rods,  thence  north  to  a  point  directly  east  of  the  beginning,  thence 
west  to  the  aforesaid  place  of  beginning,  shall  be  known  and  desig¬ 
nated  by  the  name  and  style  of  Salt  Lake  City ;  and  the  inhabitants 
thereof  are  hereby  constituted  a  body  corporate  and  politic,  by  the 
name  and  style  aforesaid,  with  perpetual  succession ;  and  shall  have 
and  use  a  common  seal,  which  they  may  change*  and  alter  at  their 
pleasure. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah:  That  the  boundaries  of  Salt  Lake  City  are  hereby 
extended  as  follows  :  Commencing  at  the  northwest  corner  of  Salt  Lake 
City  corporation  limits,  thence  west  three  hundred  and  twenty  rods, 
thence  due  south  to  a  point  opposite  the  southern  boundary  of  the 
corporation  line  of  Salt  Lake  City,  thence  east  to  the  river  Jordan  ; 
and  the  boundary  lines  of  the  city  corporation  of  Salt  Lake  City  are 
hereby  established  in  accordance  with  the  provisions  of  this  act.  (1) 

Sec.  11.  An  act  entitled  “  An  act  extending  the  boundaries  of  Salt 
Lake  City  corporation,”  approved  January  eighteenth,  eighteen  hun¬ 
dred  and  sixty-seven,  is  hereby  amended  by  inserting  after  the  words 
river  Jordan,  thence  northerly  down  the  west  bank  of  said  river  Jor¬ 
dan  to  a  point  west  of  the  south  line  of  Tenth  South  street,  thence  east 


(1)  Amendment  of  Jan.  18, 1867. 
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along  said  south  line  to  the  east  line  of  the  corporate  limits  ;  and  so 
much  of  section  one  of  said  act  as  conflicts  with  this  section  is  hereby 
repealed.  (:) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever ;  to  purchase,  receive,  hold,  sell,  lease,  convey 
and  dispose  of  property  real  and  personal  for  the  benefit  of  said  city, 
both  within  and  without  its  corporate  boundaries  ;  to  improve  and  pro¬ 
tect  such  property,  and  do  all  other  things  in  relation -thereto  as  natural 
persons. 

Sec.  3.  Said  city  shall  be  divided  into  five  municipal  wards, 
whose  boundaries  shall  be  as  prescribed  by  the  city  ordinance. 

Sec.  4.  The  municipal  government  of  said  city  is  hereby  vested 
in  a  city  council,  to  be  composed  of  a  mayor,  five  aldermen,  one 
from  each  ward,  and  nine  councilors,  who  shall  have  the  qualifica¬ 
tions  of  electors  in  said  city,  and  shall  be  chosen  by  the  qualified 
voters  thereof,  and  shall  hold  their  offices  for  two  years,  and  until  their 
successors  are  elected  and  qualified. 

Sec.  5.  An  election  shall  be  held  on  the  second  Monday  of  Feb¬ 
ruary  next,  and  every  two  years  thereafter  on  said  day,  at  which  there 
shall  be  elected  one  mayor,  five  aldermen,  nine  councilors,  one  mar¬ 
shal,  one  treasurer  and  one  recorder ;  and  the  persons  respectively 
receiving  the  highest  number  of  votes  cast  in  the  city  for  said  offices 
shall  be  declared  elected.  When  two  or  more  candidates  for  an  elective 
office  shall  have  an  equal  number  of  votes  for  the  same  office,  the  elec¬ 
tion  shall  be  determined  by  the  city  council. 

Sec.  6.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Salt  Lake  county 
shall  cause  notice  of  the  time  and  place,  and  the  number  and  kind  of 
officers  to  be  chosen,  to  be  advertised  in  some  newspaper  of  said  city, 
or  posted  up  in  five  public  places  therein,  at  least  ten  days  previous  to 
said  election.  Three  judges  shall  be  selected  by  the  probate  judge  of 
Salt  Lake  county,  at  least  one  week  previous  to  the  day  of  election  ; 
said  judges  shall  choose  two  clerks  ;  and  the  judges  and  clerks,  before 
entering  upon  their  duties,  shall  take  and  subscribe  an  oath  or  affirma¬ 
tion  for  the  faithful  discharge  thereof.  At  the  first  election  so  held,  the 
polls  shall  be  opened  at  eight  o’clock  a.  m. ,  and  shall  close  at  six 
o’clock  p.  m.  At  the  close  of  the  election  the  judges  shall  seal  up  the 
ballot  box  and  the  list  of  the  names  of  the  electors,  and  transmit  the 
same,  within  two  days,  to  the  county  clerk  of  Salt  Lake  county.  As 
soon  as  the  returns  are  received,  the  county  clerk,  in  the  presence  of 
the  probate  judge,  shall  unseal  and  examine  them,  and  furnish,  within 
five  days,  to  each  person  having  the  highest  number  of  votes,  a  certifi¬ 
cate  of  his  election. 

Sec.  7.  The  manner  of  conducting  and  voting  at  all  subsequent 
elections  to  be  held  under  this  act,  and  contesting  the  same,  the  keep¬ 
ing  of  the  poll  lists,  canvassing  the  votes,  and  certifying  the  returns, 
and  all  other  things  relating  thereto,  shall  be  as  provided  by  city  ordi¬ 
nance. 


(1)  Amendment  of  Feb.  15, 1872. 
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Sec.  8.  There  shall  be  appointed  an  assessor  and  collector,  an 
auditor  of  public  accounts,  a  supervisor  of  streets,  a  surveyor,  an  at¬ 
torney,  a  board  of  school  inspectors,  a  sealer  of  weights  and  measures, 
a  sexton  or  keeper  of  burial  grounds,  a  chief  of  police,  inspectors, 
measurers  and  weighers,  and  such  other  officers  and  agents  as  the  city 
council  may  from  time  to  time  direct  and  appoint. 

Sec.  9.  Every  person  elected  or  appointed  to  any  office  under  the 
provisions  of  this  act  may  be  removed  from  such  office  by  a  vote  of 
two-thirds  of  the  city  council ;  and  no  officer  shall  be  removed  except 
for  cause,  nor  unless  furnished  with  the  charges ;  and  shall  have  an 
opportunity  of  being  heard  in  his  defense  ;  and  the  council  shall  have 
power  to  compel  the  attendance- of  witnesses  and  the  production  of 
papers  when  necessary  for  the  purpose  of  such  trial,  and  shall  proceed, 
within  ten  days,  to  hear  and  determine  upon  the  merits  of  the  case ; 
and  if  such  officer  shall  neglect  to  appear  and  answer  to  such  charges, 
then  the  council  may  declare  the  office  vacant.  All  officers  appointed 
by  the  council  may  be  removed  at  any  time  by  vote,  at  discretion  of 
two-thirds  of  said  council;  and  any  officer  may  be  suspended  until 
the  disposition  of  charges  preferred  against  him. 

Sec.  10,  Whenever  any  vacancy  shall  happen  by  the  death,  res¬ 
ignation  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the 
city  council ;  and  every  person  elected  or  appointed  to  an  elective, 
judicial  or  administrative  office,  shall,  before  he  enters  upon  the  duties 
thereof,  take  and  subscribe  an  oath  or  affirmation  that  he  will  sup¬ 
port  the  constitution  of  the  United  States,  the  laws  of  this  Territory, 
and  the  ordinances  of  this  city,  and  that  he  will  well  and  truly  per¬ 
form  all  the  duties  of  his  office  to  the  best  of  his  knowledge  and  abil¬ 
ity  ;  and  file  the  same,  duly  certified  by  the  officer  before  whom  it  was 
taken,  with  the  city  recorder. 

Sec.  11.  Any  person  or  persons  illegally  voting  at  any  election 
under  this  act,  shall  be  punishable  according  to  law  regulating  general 
elections. 

Sec.  12.  The  mayor  shall,  before  he  enters  upon  the  duties  of  his 
office,  in  addition  to  the  usual  oath,  swear  or  affirm  that  he  will  devote 
so  much  of  his  time  to  the  duties  of  his  office  as  an  efficient  and  faith¬ 
ful  discharge  thereof  may  require ;  and  shall  from  time  to  time  give 
the  council  such  information  and  recommend  such  measures  as  he  may 
deem  advantageous  to  the  city. 

Sec.  13.  The  mayor  and  alderman  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace ;  and,  when  so  qualified,  shall  possess 
the  same  power  and  jurisdiction,  both  in  civil  and  criminal  cases  aris¬ 
ing  under  the  laws  of  the  Territory,  and  may  be  commissioned  as  jus¬ 
tices  of  the  peace  in  and  for  said  city  by  the  governor.  They  shall 
account  for  and  pay  over  to  the  city  treasurer,  within  three  months, 
all  fines  and  forfeitures  received  by  them  in  their  judicial  capacity ; 
and  they  shall  each  keep  a  docket,  subject  at  all  times  to  the  inspec¬ 
tion  of  the  city  council  and  all  other  parties  interested. 

Sec.  14.  The  mayor  and  aldermen  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  city,  and  issue 
such  process  as  may  be  necessary  to  carry  such  ordinances  into  execu¬ 
tion  and  effect. 
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Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  all 
their  proceedings  in  a  corporate  capacity ;  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city  and  all  other 
parties  interested.  He  shall  have  and  keep  a  plat  of  all  surveys  with¬ 
in  the  city,  and  record  all  deeds,  transfers  or  other  instruments  of  writ¬ 
ing  that  may  be  presented  to  him  for  that  purpose ;  and  he  is  hereby 
authorized  to  take  the  acknowledgment  of  deeds,  transfers  and  other 
instruments  of  writing,  and  shall  perform  such  other  duties  as  may 
be  required  of  him  by  city  ordinance. 

Sec.  16.  The  marshal  shall  perform  such  duties  as  shall  be  pre¬ 
scribed  by  the  city  council  for  the  preservation  of  the  public  peace. 
All  process  issued  by  the  mayor  or  alderman  shall  be  directed  to  the 
marshal  or  his  deputy ;  and  in  the  execution  thereof  he  shall  be  gov¬ 
erned  by  such  rules  and  regulations  as  may  be  provided  by  city  ordi¬ 
nance,  and  shall  be  the  principal  ministerial  officer. 

Sec.  17.  The  treasurer  shall  receive  all  moneys  belonging  to  the 
city,  and  shall  keep  an  accurate  account  of  all  receipts  and  expendi¬ 
tures  in  such  manner  as  the  city  council  shall  direct.  He  shall  pay  all 
moneys  that  may  come  to  his  hand,  by  virtue  of  his  office,  upon  orders 
signed  by  the  auditor  of  public  accounts,  and  shall  report  to  the  city 
council  a  true  account  of  his  receipts  and  disbursements,  as  they  may 
require. 

Sec.  18.  The  city  council,  a  majority  of  whom  shall  form  a  quo¬ 
rum  to  transact  business,  shall  meet  at  such  times  and  places  as  they 
may  direct ;  and  the  mayor,  when  present,  shall  preside  at  said  meet¬ 
ings  and  have  a  casting  vote.  In  the  absence  of  the  mayor,  any  aider- 
man  present  may  be  appointed  to  preside,  in  such  manner  as  shall  be 
provided  by  the  city  council. 

Sec.  19.  The  city  council  shall  hold  stated  meetings,  and  the 
mayor  or  any  two  aldermen  may  call  special  meetings,  by  notice  to 
each  of  the  members  of  said  council,  served  personally  or  left  at  their 
usual  place  of  abode.  Said  council  shall  determine  the  rules  of  its 
own  proceedings,  and  be  judge  of  the  election  and  qualification  of  its 
own  members. 

Sec.  20.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property,  real,  personal  and  mixed,  belonging  to 
the  corporation. 

Sec.  21.  The  city  council  is  hereby  empowered  within  the  juris¬ 
diction  of  the  city,  by  ordinance  and  enforcement  thereof,  to  prevent, 
punish  or  prohibit  every  kind  of  fraudulent  device  and  practice  ;  all 
descriptions  of  gaming,  playing  at  dice,  cards  or  other  games  of  chance, 
with  or  without  betting. 

Sec.  22.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys,  or  tables  and  ball  alleys ;  to 
suppress  or  restrain  bawdy  and  .other  disorderly  houses  and  groceries ; 
to  authorize  the  destruction  and  demolition  of  all  instruments  and  de¬ 
vices  used  for  the  purpose  of  gaming ;  to  prevent  any  riot,  noise,  dis¬ 
turbance  or  disorderly  assemblage ;  and  to  restrain  and  punish  va¬ 
grants,  mendicants,  street  beggars  and  prostitutes. 

Sec.  23.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  storekeeper,  grocer  or 
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trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard,  gar¬ 
den  or  other  place  within  the  city,  except  by  persons  or  at  places  duly 
licensed ;  to  forbid  the  selling  or  giving  away  of  ardent  spirits  or  other 
intoxicating  liquors  to  any  child,  apprentice  or  servant,  without  the 
consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or  to  any 
Indian. 

Sec.  24.  To  license,  regulate  or  restrain  the  manufacturers,  sellers 
or  vendors  of  spirituous  and  fermented  liquors,  tavern  keepers,  dram 
or  tippling  shop  keepers,  grocers  and  keepers  of  ordinaries,  boarding, 
victualing  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  wines  or  other  liquors,  whether 
ardent,  vinous  or  fermented. 

Sec.  25.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions 
of  common  showmen j  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances  and  all  other  exhibitions  and  amuse¬ 
ments. 

Sec.  26.  To  prevent  or  regulate  the  rolling  of  hoops,  playing  at 
ball,  flying  of  kites  or  any  other  amusement  or  practice  having  a  ten¬ 
dency  to  annoy  persons  passing  in  the  streets  or  on  the  sidewalks,  or 
to  frighten  teams  or  horses. 

Sec.  27.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals  ;  to  compel  persons  to  put  up 
posts  in  front  of  their  lots  to  fasten  their  horses  or  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  while  standing  or  remaining  in  the  street. 

Sec.  28.  To  prevent  the  encumbering  of  the  streets  or  sidewalks, 
lanes,  alleys,  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  dther  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or  sub¬ 
stance  whatever. 

Sec.  29.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  authorize  the  distraining,  impounding  or  sale  of  the  same,  for 
the  penalty  and  costs  incurred  thereby  ;  and  to  impose  penalties  for 
any  violation  of  city  ordinance  in  relation  thereto ;  and  to  tax,  prevent 
or  regulate  the  keeping  of  dogs,  and  to  authorize  the  destruction  of 
the  same,  when  at  large,  contrary  to  city  ordinance. 

Sec.  30.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place,  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  often  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  31.  To  direct  the  location  and  management  of  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of,  and  restrain  or  prohibit  within  the  city,  distilleries, 
slaughtering  establishments  and  establishments  for  steaming  and  ren¬ 
dering  lard,  oil,  tallow,  offal  and  such  other  substances  as  can  or  may 
be  rendered  ;  and  all  establishments  or  places  where  nauseous,  offen¬ 
sive  or  unwholesome  business  may  be  carried  on. 

Sec.  32.  To  direct  or  prohibit  the  location  and  management  of 
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houses  for  the  storing  of  gunpowder,  tar,  pitch,  rosin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
keeping  and  conveying  of  gunpowder,  and  the  use  of  candles  and 
lights  in  barns,  stables  or  outhouses. 

Sec.  38.  To  compel  persons  to  keep  the  snow  and  ice  from  the 
sidewalks  in  front  of  the  premises  owned  or  occupied  by  them  on  East 
Temple  street,  from  the  Temple  block  south  to  the  intersection  of 
Second  South  street. 

Sec.  34.  To  abate  or  remove  nuisances,  and  punish  the  authors 
thereof,  by  penalties  of  fine  and  imprisonment ;  and  to  define  and  de¬ 
clare  what  are  nuisances,  and  authorize  and  direct  the  summary  abate¬ 
ment  thereof;  and  to  abate  all  nuisances  which  are  or  may  be  injurious 
to  the  public  health,  peace  or  good  order. 

Sec.  35.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  other  un¬ 
wholesome  substance,  and  to  require  the  removal  or  destruction  of  the 
same  by  any  person  who  shall  have  placed  or  caused  to  be  placed  up¬ 
on  or  near  his  premises  or  near  any  of  the  streams  of  this  city  any 
such  substances,  or  any  putrid  or  unsound  beef,  pork,  or  fish,  hides  or 
skins  of  any  kind  ;  and,  on  his  default,  to  authorize  the  removal  or 
destruction  by  any  officer  of  said  city. 

Sec.  36.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges, "side walks  or  crosswalks  ;  and  open,  widen, 
straighten  or  vacate  streets  and  alleys,  and  put  drains  or  ditches  and 
sewers  therein ;  and  prevent  the  encumbering  of  the  streets  in  any 
manner,  and  protect  the  same  from  any  encroachment  and  injury. 

Sec.  37.  To  lay  out,  improve  and  regulate  the  public  grounds  be¬ 
longing  to  the  city  ;  to  direct  and  regulate  the  planting  and  preserving 
trees  in  the  streets  and  public  grounds  ;  and  to  regulate  the  fencing  of 
lots  within  the  bounds  of  the  city.  • 

Sec.  38.  To  prevent  the  ringing  of  bells,  blowing  of  horns  and 
bugles,  crying  of  goods  and  all  other  noises,  performances  and  devices 
tending  to  the  collection  of  persons  on  the  streets  or  sidewalks  by 
auctioneers  and  others,  for  the  purpose  of  business,  amusement  or 
otherwise. 

Sec.  39.  To  regulate  and  determine  the  times  and  places  of  bath¬ 
ing  and  swimming  in  the  river  or  other  waters  in  and  adjoining 
said  city,  and  to  prevent  any  obscene  or  indecent  exhibition,  exposure 
or  conduct. 

Sec.  40.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce  the 
same  within  the  city*and  around  it,  not  exceeding  twelve  miles  next 
beyond  the  bounds  thereof. 

Sec.  41.  To  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof,  and  the  fees  to  be  paid  therefor. 
Bonds  may  be  taken,  on  the  granting  of  licenses,  for  the  due  observ¬ 
ance  of  the  ordinances  or  regulations  of  the  city  council. 

Sec.  42.  To  license,  tax  and  regulate  merchants  and  retailers,  auc¬ 
tioneers,  distillers,  brewers,  brokers,  pawnbrokers  and  money  changers, 
and  to  impose  duties  upon  the  sale  of  goods  at  auction. 

Sec.  43.  To  license,  tax,  regulate  or  suppress  hawkers  and  ped¬ 
dlers. 
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Sec.  44.  To  regulate  and  license  or  prohibit  butchers,  and  to 
revoke  their  licenses  for  malconduct  in  the  course  of  trade,  and  to 
regulate,  license  and  restrain  the  sale  of  fresh  meat  and  vegetables  in 
the  city  ;  and  restrain  and  punish  the  forestalling  of  poultry,  fruit  and 
eggs. 

Sec.  45.  To  establish  and  regulate  markets  and  other  public  build¬ 
ings,  and  provide  for  their  erection,  determine  their  location,  and 
authorize  their  erection  in  the  streets,  avenues  or  any  other  public 
place  or  places  in  the  city,  and  not  exceeding  four  miles  beyond 
the  bounds  thereof. 

Sec.  46.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city*  to  regulate  the  burial  of  the  dead,  and  registration 
of  births  and  deaths,  to  direct  the  returning  and  keeping  of  bills  of 
mortality  ;  and  to  impose  penalties  on  physicians,  sextons  and  others 
for  any  default  in  the  premises. 

Sec.  47.  To  appoint  watchmen  and  policemen,  and  prescribe  their 
duties  and  powers. 

Sec.  48.  To  regulate  the  measuring  and  inspection  of  lumber, 
shingles,  timber,  posts,  staves  and  heading,  and  all  building  materials 
and  all  kinds  of  mechanical  work  ;  and  appoint  one  or  more  inspectors 
therefor. 

Sec.  49.  To  regulate  the  weighingand  place  and  manner  of  selling 

hay. 

Sec.  50.  To  regulate  the  inspection  of  tobacco,  also  of  flour, 
meal,  pork,  beef  and  other  provisions,  and  salt  to  be  sold  in  barrels, 
hogsheads  and  other  packages. 

Sec.  51.  To  regulate  the  measuring  of  wood  and  weighing  of  coal, 
and  the  place  and  manner  of  selling  the  same. 

Sec.  52.  To  regulate  the  inspection  of  whisky  and  other  liquors  to 
be  sold  in  barrels,  hogsheads  or  other  vessels. 

Sec.  53.  To  appoint  inspectors,  weighers  and  gangers,  and  regu¬ 
late  their  duties  and  prescribe  their  fees. 

Sec.  54.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  any  description,  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer  and  to  be  subject  to  his  inspection;  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  55.  To  establish,  make  and  regulate  public  pumps,  wells, 
cisterns,  hydrants  and  reservoirs  ;  to  distribute,  control  and  so  regulate 
the  waters  flowing  into  the  city  throughout  such  channels  as  may  be 
most  advantageous,  and  to  prevent  the  unnecessary  waste  of  water. 

Sec.  56.  To  erect  street  lamps  and  regulate  the  lighting  thereof ; 
and  from  time  to  time  create,  alter  and  extend  lamp  districts. 

Sec.  57.  To  establish  and  regulate  public  pounds. 

Sec.  .  58.  To  regulate  and  license  ferries. 

Sec.  59.  To  authorize  the  taking  up  and  providing  for  the  safe 
keeping  and  education,  for  such  periods  of  time  as  may  be  expedient, 
of  all  children  who  are  destitute  of  all  proper  parental  care,  wandering 
about  the  streets,  committing  mischief  and  growing  up  in  mendicancy, 
ignorance,  idleness  and  vice. 

Sec.  60.  To  borrow  money  on  the  credit  of  the  city :  Provided , 
2  x 
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that  the  interest  on  the  aggregate  of  all  the  sums  borrowed  and 
outstanding,  shall  not  exceed  one-fourth  of  the  city  revenue  arising 
from  taxes  assessed  within  the  corporation  during  the  preceding  year. 

Sec.  61.  The  city  council  shall  have  power  to  make,  publish,  or¬ 
dain,  amend  and  repeal  all  such  ordinances,  by-laws,  or  police  regula¬ 
tions,  not  contrary  to  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  for  the  good  government  and  order  of  the  city, 
as  may  be  necessary  and  expedient  to  carry  into  effect  the  powers 
vested  in  the  city  council  or  any  officer  of  said  city  by  this  act ;  and 
enforce  observance  of  all  rules,  ordinances,  resolutions,  by-laws  and 
police  and  other  regulations,  made  in  pursuance  of  this  act,  by  penal¬ 
ties  not  exceeding  one  hundred  dollars  for  any  offense  against  the 
same. 

Sec.  62.  The  city  council  shall  have  power  within  the  city,  by  or¬ 
dinance,  to  annually  levy  and  collect  taxes  on  the  assessed  value  of 
all  real  and  personal  estate  or  property  in  the  city  ;  made  taxable  by 
the  laws  of  the  Territory,  for  the  following  named  purposes,  to  wit: — 
Not  to  exceed  five  mills  on  the  dollar  to  defray  the  contingent  expenses 
of  the  city.  Not  to  exceed  five  mills  on  the  dollar  to  open,  improve 
and  keep  in  repair  the  streets  of  the  city.  Not  to  exceed  one  and  a 
quarter  mills  on  the  dollar  to  control  the  waters  of  said  city ;  and  they 
shall  annually  apportion  and  apply  said  taxes  as  shall  in  their  judg¬ 
ment  be  deemed  most  expedient. 

Sec.  63.  When  the  city  council  shall  deem  it  expedient  for  any 
especial  purpose  to  borrow  money,  the  interest  on  which  shall  not  ex¬ 
ceed  one  fourth  of  the  city  revenue  arising  from  taxes  of  the  preced¬ 
ing  year,  the  amount  of  taxes  shall  not  be  increased. 

Sec.  64.  To  require,  and  it  is  hereby  made  the  duty  of  every  male 
resident  of  the  city,  over  the  age  of  twenty-one  and  under  the  age  of 
fifty  years,  to  labor  one  day  in  each  year  upon  the  streets;  but  every 
person  may  at  his  option  pay  one  dollar  and  fifty  cents  for  the  day  he 
shall  be  so  bound  to  labor :  Provided ,  it  be  paid  within  five  days  from 
the  time  he  shall  be  notified  by  the  street  supervisor.  In  default  of 
payment  as  aforesaid,  the  same  may  be  collected  as  other  taxes. 

Sec.  65.  The  city  council  shall  have  power  by  ordinance  to  regu¬ 
late  the  form  of  assessment  rolls,  and  prescribe  the  duties  and  define 
the  powers  of  assessors  and  collectors.  The  annual  assessment  rolls 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  of  April 
in  each  year;  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto,  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determined 
upon  by  the  city  council ;  and  they  shall  have  power  to  alter,  add  to, 
take  from  and  otherwise  correct  and  revise  said  assessment  roll. 

Sec.  66.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected,  with  a  list  of  the  taxes  to  be  collect¬ 
ed  ;  and  if  not  paid,  the  collector  shall  have  power  to  collect  said  taxes 
with  interest  and  cost  by  suit  in  the  corporate  name,  or  by  distress  and 
sale  of  any  property  belonging  to  persons  so  indebted.  The  assessor’s 
roll  shall  in  all  cases  be  evidence  on  the  part  of  the  corporation. 

Sec.  67.  All  taxes  and  assessments,  general  and  special,  shall  be 
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collected  by  the  collector  or  collectors  in  the  same  manner  and  with  the 
same  power  and  authority  as  are  given  by  the  law  to  collectors  of 
county  and  Territorial  taxes  :  Provided ,  the  council  shall  have  power 
to  prescribe  by  city  ordinance  the  powers,  duties  and  liabilities  of  as¬ 
sessors  and  collectors. 

Sec.  68.  The  city  council  shall  have  power  to  make,  ordain  and 
establish  all  such  general  regulations  for  the  prevention  and  extin¬ 
guishment  of  fires,  fixing  ot  chimneys,  flues  and  stove  pipes,  as 
they  may  deem  expedient ;  to  procure  fire  engines  and  other  apparatus 
used  for  the  extinguishment  of  the  same,  and  have  the  charge  and  con¬ 
trol  of  and  provide,  fit  up  and  secure  engine  houses  and  other  places  for 
the  keeping  and  preserving  the  same  ;  to  organize  fire,  hose  and  ladder 
companies,  appoint  foremen  therefor  and  prescribe  their  duties,  and 
make  rules  and  regulations  for  their  government,  and  to  impose  reason¬ 
able  fines  and  forfeitures  for  a  violation  of  the  same. 

Sec.  69.  The  city  council  shall  have  power  to  provide  for  the  elec¬ 
tion  of  trustees ;  to  appoint  a  board  of  school  inspectors  and  to 
prescribe  the  powers  and  duties  of  the  same,  and  to  enact  such  ordi¬ 
nances  as  may  be  necessary  to  carry  their  duties  and  powers  into  ef¬ 
fect.  (1) 

Sec.  70.  The  city  council  shall  have  exclusive  authority  and 
power  to  establish  and  regulate  the  police  of  the  city  ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance ;  to  provide  * 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement 
of  such  penalties,  and  to  pass,  make,  ordain,  establish  and  execute  all 
such  ordinances,  not  repugnant  to  the  Constitution  of  the  United  States 
or  the  laws  of  this  Territory,  as  they  may  deem  necessary  for  carrying 
into  effect  and  execution  the  powers  specified  in  this  act,  and  for  the 
peace,  good  order,  regulation,  convenience  and  cleanliness  of  the  city, 
for  the  protection  of  property  therein  from  destruction  by  fire  or  other¬ 
wise,  and  for  the  health,  safety  and  happiness  of  the  inhabitants  there¬ 
of. 

Sec.  71.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city. 

Sec.  72.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and,  when  printed  or  published  in  book  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  city 
council,  the  same  shall  be  received  in  evidence  in  all  courts  or  places 
without  further  proof. 

Sec.  73.  The  city  council  shall  have  power,  from  time  to  time,  to 
require  further  and  other  duties  of  all  officers  whose  duties  are  herein 
provided  ;  and  prescribe  the  duties  and  powers  of  all  officers  appoint¬ 
ed  or  elected  under  this  act,  whose  duties  herein  are  not  specifically 
mentioned,  and  arrange  the  fees  and  fix  the  compensation  of  all  offi¬ 
cers,  jurors,  witnesses  and  others.  They  may  also  require  bonds  to  be 
given  to  Salt  Lake  City  by  all  officers,  for  the  faithful  performance  of 
their  duties. 

Sec.  74.  All  persons  appointed  under  this  act  to  the  office  of 


(1)  See  sec.  (589.)  compiled  laws. 
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recorder,  marshal,  attorney,  treasurer,  collector,  assessor,  auditor  of 
public  accounts,  surveyor  or  street  commissioner,  shall  be  commission¬ 
ed  by  warrant  under  the  corporate  seal,  signed  by  the  mayor  or  pre¬ 
siding  officer  of  the  city  council  and  recorder. 

Seo.  75.  If  any  person,  having  been  an  officer  in  Salt  Lake  City, 
shall  not,  within  ten  days  after  notification  and  request,  deliver  to  his 
successor  in  office  all  the  property,  papers  and  effects  of  every  descrip¬ 
tion  in  his  possession  belonging  to  said  city  or  appertaining  to  the 
office  he  held,  he  shall  forfeit  and  pay  for  the  use  of  the  city  not 
exceeding  one  hundred  dollars,  besides  all  damages  caused  by  his 
neglect  or  refusal  so  to  deliver,  (i) 

Seo.  76.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 

Seo.  77.  All  jurors  impaneled  to  enquire  into  the  amounts  of 
benefit  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  return 
to  the  mayor  or  presiding  officer  of  the  city  council  their  inquest  in 
writing,  signed  by  each  juror. 

Seo.  78.  The  cemetery  lots  which  have  or  may  hereafter  be  laid 
out  and  sold  by  said  city  for  private  places  of  burial  shall,  with  their 
appurtenances,  forever  be  exempt  from  execution  or  attachment. 

Sec.  79.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  Salt  Lake  City,  and  not  inconsistent  with  this  act,  shall  remain  in 
force  until  altered,  modified  or  repealed  by  the  city  council  after  this 
act  shall  take  effect. 

Seo.  80.  All  actions,  rights,  fines,  penalties  and  forfeitures,  in 
suitor  otherwise,  which  have  accrued  under  the  ordinance  incorporat¬ 
ing  Salt  Lake  City,  shall  be  vested  in  and  prosecuted  by  the  corpo¬ 
ration  hereby  created. 

Sec.  81.  All  plots  and  surveys  of  lands,  lots  or  other  places  with¬ 
in  said  city,  heretofore  surveyed  by  the  surveyor,  and  all  plots  and 
surveys  of  lands,  lots  or  other  places  that  may  be  hereafter  surveyed, 
and  all  certificates  of  surveys  given  by  him  shall  be  deemed  valid  by 
this  act. 

Seo.  82.  All  property,  real,  personal  or  mixed,  now  belonging  to 
Salt  Lake  City,  is  hereby  vested  in  the  corporation  created  by  this  act ; 
and  the  officers  of  said  corporation  now  in  office  shall  respectively 
continue  in  the  same,  until  superseded  in  conformity  to  the  provisions 
hereof,  but  shall  be  governed  by  this  act,  which  shall  be  in  force  from 
and  after  its  passage. 

Seo.  88.  This  act  shall  be  deemed  a  public  act,  and  may  be  read 
in  evidence  without  proof,  and  judicial  notice  shall  be  taken  thereof 
in  all  courts  and  places. 

Seo.  84.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Sait  Lake  City,  or  by  its  officers,  nor  divest  their  suc- 


(1)  See  sec.  (1868.) 
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cessors. under  this  actfof  any  rights,  property  or  otherwise,  or  liability 
which  may  have  accrued  to  or  been  created  by  said  council  prior  to  the 
passage  of  this  act. 

Sec.  85.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace ;  commit  for 
examination,  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place ;  and  shall  have  and 
exercise  such  other  powers,  as  conservators  ol  the  peace,  as  the  city 
council  may  prescribe. 

Sec.  86.  Nothing  in  this  act  shall  be  so  construed  as  to  deprive 
the  present  city  council  of  Salt  Lake  City  of  any  power  or  authority 
conferred  upon  them  by  the  ordinance  incorporating  said  city,  and  the 
act  amendatory  thereto ;  but  said  city  council  shall  possess,  exercise 
and  enjoy  all  the  powers  and  authority  heretofore  conferred  upon 
them,  except  so  far  as  such  powers  and  authority  have  been  expressly 
modified  or  repealed  by  this  act,  until  said  city  council  are  superseded 
by  the  election  and  qualification  of  their  successors  under  this  act. 

Sec.  87.  That  “An  ordinance  to  incorporate  Salt  Lake  City,”  ap¬ 
proved  Jan.  19,  1851,  be  and  is  hereby  repealed  ;  and  “An  act  in  rela¬ 
tion  to  the  assessment,  collection  and  expenditure  of  a  tax  for  road  and 
other  purposes  within  incorporated  cities,”  approved  June  4,  1853,  so 
far  as  the  same  applies  to  Salt  Lake  City,  be  and  is  hereby  repealed. 

Sec.  88.  The  city  council  shall  publish,  in  at  least  one  newspaper 
published  in  Salt  Lake  City,  a  quarterly  statement  of  the  amount  of 
city  revenue,  specifying  in  said  statement  from  whence  derived  and 
for  what  disbursed. 

An  Act  amending  the  charter  of  Salt  Lake  City. 

[Approved  January  14,  1865.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of.  Utah: 

First — That  the  city  council  of  Salt  Lake  City  shall  have  power 
and  authority  to  license,  tax  and  regulate  livery  stables. 

Second — To  license,  tax  and  suppress  hackmen,  draymen,  carters, 
porters,  omnibus  drivers,  cabmen,  packers,  carmen  and  all  others  who 
may  pursue  like  occupations,  with  or  without  vehicles,  and  prescribe 
their  compensation. 

Third — To  establish,  erect  and  control  hospitals,  infirmaries  and 
medical  colleges ;  to  purchase  grounds  for  their  erection  and  improve 
and  adorn  the  same  ;  and  license,  control  and  regulate  physicians  and 
surgeons. 

Fourth— To  purchase  and  improve  suitable  grounds  for  a  house  of 
correction  ;  to  erect  buildings  thereon  and  adopt  such  rules  and  regu¬ 
lations  for  the  government  and  punishment  of  offenders  therein,  as  said 
council  may  from  time  to  time  deem  expedient. 

Fifth— To  direct  and  control  the  location  of  railroad  tracks  and 
depot  grounds  within  the  city  and  regulate  or  prohibit  the  use  of  lo¬ 
comotive  engines  thereon,  and  may  require  the  cars  to  be  used  within 
the  inhabited  portions  thereof  to  be  drawn  or  propelled  by  other  power 
than  that  of  steam, 
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Sixth — To  regulate  and  control  the  location  of  gas  works,  canals, 
telegraph  poles  and  all  improvements  of  similar  nature. 

Sec.  2.  The  city  council  shall  have  power  to  levy  and  collect  on 
real  estate  (or  land  claims  and  improvements  thereon)  in  any  district 
or  division  benefitted,  within  the  limits  of  said  city,  a  sufficient  tax  to 
defray  the  expense  of  leveling,  paving,  macadamizing  or  planking 
and  opening  and  keeping  in  repair  the  streets  and  sidewalks,  of  con¬ 
structing  sewers  and  drains  and  keeping  the  same  in  repair,  and  of 
erecting  lamps  and  lighting  the  streets  in  such  respective  districts  or 
divisions :  Provided ,  the  money  thus  raised  shall  be  exclusively  ex¬ 
pended  for  such  purpose  in  the  district  where  such  taxes  are  assessed, 
and  by  such  person  or  persons  as  the  city  council  may  appoint.  The 
amount  to  be  assessed  for  any  such  improvement  shall  be  determined 
by  the  city  council,  who  shall  appoint  three  commissioners,  reputable 
citizens,  to  make  such  assessment,  who  shall  be  sworn  to  faithfully 
and  impartially  execute  their  duties. 

Before  entering  on  their  duties  the  commissioners  shall  give  six 
days’  notice  of  the  time  and  place  of  meeting,  to  all  persons  interest- 
edl  The  commissioners  shall  assess  the  amount  directed  by  the  city 
council  on  the  real  estate  (or  land  claims  and  improvements)  by  them 
deemed  benefitted  by  any  such  improvement,  in  proportion  to  the  ben¬ 
efit  resulting  thereto. 

When  the  commissioners  shall  have  completed  their  assessment 
and  made  a  correct  copy  thereof,  they  shall  deliver  the  same  to  the 
city  recorder  within  thirty  days  after  their  appointment,  signed  by  all 
the  commissioners. 

The  city  recorder  shall  cause  a  notice  to  be  published  to  all  per¬ 
sons  interested,  of  the  completion  of  the  assessment,  and  the  time  and 
place  shall  be  designated  therein  when  the  city  council  shall  hear  ap¬ 
peals  and  objections  and  correct  or  confirm  said  assessment. 

When  the  said  assessment  shall  have  been  completed,  the  city 
recorder  shall,  within  ten  days  thereafter,  make  a  correct  tax  list, 
which  shall  be  delivered  to  the  collector  or  any  authorized  agent  ap¬ 
pointed  by  the  city  council,  who  shall  collect  said  taxes  within  such 
time  as  may  be  prescribed  by  said  council. 

If  any  assessment  is  set  aside  by  order  of  any  court,  the  city 
council  may  cause  a  new  one  to  be  made  in  like  manner  for  the  same 
purpose,  for  the  collection  of  the  amount  so  assessed,  -y 

If  the  first  assessment  prove  insufficient,  another  may  be  made  in 
the  same  manner,  or,  if  too  large  a  sum  shall  at  any  time  be  raised, 
the  excess  shall  be  refunded,  ratably,  to  those  by  whom  it  was  paid. 
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CHAPTER  III. 


OF  INCORPORATED  CITIES  IN  CACHE  COUNTY. 


I.  Logan. 

II.  Smithfield. 

III.  Richmond, 


IV.  Mendon. 

V.  Wellsville. 

VI.  Hyrum. 


I.  LOGAN. 


An  Act  to  incorporate  Logan  city. 


[ Approved  January  17,  1866.] 


Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Cache  county,  to  wit :  commencing 
at  the  south  bank  of  Logan  river,  at  the  mouth  of  Logan  Canon, 
thence  in  a  northerly  direction  along  the  base  of  the  mountains  three 
miles  ;  thence  west  to  the  west  bank  of  Little  Bear  river ;  thence 
south  along  said  bank  to  the  mouth  of  Logan  river ;  thence  in  an 
easterly  direction  along  the  bank  of  said  river  to  the  place  of  begin¬ 
ning  ;  shall  be  known  and  designated  under  the  name  and  style  of  Lo¬ 
gan  city ;  and  the  inhabitants  thereof  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  aforesaid  ;  and  shall  have  perpetu¬ 
al  succession,  and  may  have  and  use  a  common  seal,  which  they  may 
change  and  alter  at  pleasure. 

Sec.  1.  That  the  boundary  lines  of  Logan  city  in  Cache  county 
be,  and  are  hereby  changed  as  follows,  to  wit :  Commencing 
at  a  point  on  said  boundary  line  where  the  Logan  and  Hyde 
Park  canal  crosses  said  line,  thence  southerly  along  said  canal  to 
a  point  where  the  Hyde  Park  ditch  is  taken  out  of  said  canal,  thence 
west  on  the  line  of  said  ditch  to  the  south-east  corner  of  the  north 
half  of  the  south-west  quarter  of  section  fourteen,  township  twelve 
north,  range  one  west ;  thence  west  one-half  mile,  thence  north  one- 
fourth  mile,  thence  west  to  the  west  bank  of  Little  Bear  river,  the 
present  western  boundary  line  of  said  corporation.  That  so  much  of 
section  one  of  an  act  entitled  “  An  act  to  incorporate  Logan  city,”  ap¬ 
proved  January  seventeenth,  eighteen  hundred  and  sixty-six,  pertain¬ 
ing  to  boundaries,  as  conflicts  with  this  act,  is  hereby  repealed.  (1) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  ;  and  in  all  ac- 


(1)  Amendment  of  Feb.  18„1874. 
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tions  whatsoever;  to  purchase,  receive,  hold,  sell,  lease,  convey  and 
dispose  of  property  real  and  personal  for  the  benefit  of  said  city,  both 
within  and  without  its  corporate  boundaries  ;  to  improve  and  protect 
such  property,  and  to  do  all  other  things  in  relation  thereto  as  natural 
persons. 

Sec.  3.  The  municipal  government  of  said  city  is  hereby  vested  in 
a  city  council,  to  be  composed  of  a  mayor,  three  aldermen,  one  from 
each  ward,  and  five  councilors,  who  shall  have  the  qualifications  of 
electors  in  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  office  for  two  years,  and  until  their  successors 
are  elected  and  qualified. 

Sec.  4.  An  election  shall  be  held  on  the  first  Monday  of  March 
next,  and  every  two  years  thereafter,  on  said  day,  at  which  there  shall 
be  elected,  one  mayor,  three  aldermen  and  five  councilors  and  two  jus¬ 
tices  of  the  peace  ;  and  the  persons  respectively  receiving  the  highest 
number  of  votes  cast  in  the  city,  for  said  offices,  shall  be  declared 
elected.  When  two  or  more  candidates  shall  have  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  determined  by  the  city 
council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Cache  county  shall  cause 
notice  of  the  time  and  place,  and  the  number  and  kind  of  officers  to  be 
chosen,  to  be  posted  up  in  four  public  places  in  said  city,  at  least  ten  days 
previous  to  said  election.  Two  judges  shall  be  selected  by  the  probate 
judge  of  Cache  county,  at  least  one  week  previous  to  the  day  of  election. 
Said  judges  shall  choose  two  clerks,  and  the  judges  and  clerks,  before 
entering  upon  their  duties,  shall  take  and  subscribe  an  oath  or  affirma¬ 
tion  before  the  county  court  for  the  faithful  performance  of  said  duties. 
The  poll  shall  be  open  at  eight  o’clock  a.m.,  and  shall  close  at  six 
o’clock  p.m.  At  the  close  of  the  election  the  judges  shall  seal  up  the 
ballot  box  and  the  list  of  names  of  the  electors  and  transmit  the  same, 
within  two  days  from  the  timd  of  holding  such  election,  to  the  county 
clerk  of  Cache  county.  As  soon  as  the  returns  are  received,  the  county 
clerk,  in  the  presence  of  the  probate  judge,  shall  unseal  and  examine 
them,  and  furnish  within  five  days,  to  each  person  having  the  highest 
number  of  votes,  a  certificate  of  his  election.  In  case  of  a  tie,  it  shall 
be  decided  by  lot  drawn  by  the  county  clerk  in  presence  of  the  probate 
judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  beheld, 
conducted,  and  returns  thereof  made  as  maybe  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members  ;  and  a  majority  of  them  shall 
form  a  quorum  to  do  business,  shall  determine  the  rules  of  their  own 
proceedings,  and  shall  meet  at  such  time  and  place  as  theymaj'  direct; 
the  mayor  shall  preside  when  present,  and  have  a  casting  vote  ;  and  in 
the  absence  of  the  mayor,  any  alderman  present  may  be  appointed  to 
preside  over  said  meeting. 

Sec.  8,  The  city  council  may  hold  stated  meetings,  and  special 
meetings  may  be  called  by  the  mayor,  or  any  two  aldermen  by  notice 
to  each  of  the  members  of  said  council,  served  personally  or  left  at 
their  usual  place  of  abode. 
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Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer,  as¬ 
sessor  and  collector,  supervisor  of  streets,  surveyor,  an  attorney,  a  sex¬ 
ton,  a  sealer  of  weights  and  measures,  and  all  such  other  officers  as 
may  be  necessary  ;  define  their  duties,  remove  them  from  office  at 
pleasure,  and  fix  and  establish  the  fees  of  all  city  officers. 

Sec.  10.  All  officers  elected  in  accordance  with  the  fourth  section 
of  this  act  may  be  removed  for  cause  from  such  office  by  a  vote  of  two- 
thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges,  and 
have  an  opportunity  to  be  heard  in  their  defense,  and  the  council  shall 
have  power  to  compel  the  attendance  of  witnesses,  and  the  production 
of  papers  when  necessary. 

Sec.  11.  When  any  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
council,  and  every  person  elected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  he  will  support  the  constitution  of  the 
United  States,  the  laws  of  this  Territory,  and  the  ordinances  of  the 
city,  and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office 
to  the  best  of  his  knowledge  and  ability  ;  and  he  shall  be  required  to 
give  bonds  as  shall  be  prescribed  by  the  city  ordinances,  which  oath 
and  bond  shall  be  filed  with  the  city  recorder. 

Sec.  12.  The  city  council  shall  have  power  to  divide  the  city  into 
wards,  and  specify  the  boundaries  thereof,  and  when  necessary  create 
additional  wards,  and  add  to  the  number  of  aldermen  and  councilors, 
and  proportion  them  among  the  several  wards  as  may  be  just  and 
most  cond  ucive  to  the  welfare  of  said  city. 

Sec.  13.  The  justices  of  the  peace  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace,  and  when  so  qualified  shall  possess  the 
same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory,  and  may  be  commissioned  as  justices 
of  the  peace  in  and  for  said  city,  by  the  governor.  They  shall  account 
for  and  pay  over  all  fines  and  forfeitures  arising  under  the  ordinances 
of  the  city  into  the  city  treasury,  and  all  fines  and  forfeitures  arising 
under  the  laws  of  the  Territory  into  the  county  treasury,  and  shall 
issue  such  process  as  may  be  necessary  to  carry  into  effect  all  ordi¬ 
nances  of  said  city.  Appeals  may  be  had  from  any  decision  or  judg¬ 
ment  of  a  justice’s  court  in  the  same  manner  as  are  or  may  be  provided 
by  statute  for  appeals  from  justices’  courts,  and  they  shall  account  for, 
and  pay  over  to  the  city  treasurer  within  three  months  all  fines  and 
forfeitures  received  by  them,  by  virtue  of  their  office,  and  they  shall 
keep  a  docket,  subject  at  all  times  to  the  inspection  of  the  city  council 
and  all  other  parties  interested. 

Sec.  14.  All  process  issued  by  the  justices  of  the  peace  shall  be 
directed  to  the  marshal,  or  other  legal  officer,  and  in  execution  thereof, 
he  shall  be  governed  by  such  rules  and  regulations  as  may  be  pro¬ 
vided  by  city  ordinance. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the*  city  council,  and  all 
their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city,  and  all  other 
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parties  interested,  and  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city,  and  he  is 
hereby  authorized  to  take  the  acknowledgments  of  deeds,  transfers 
and  other  instruments  of  writing,  and  shall  perform  such  other  duties 
as  may  be  required  of  him  by  city  ordinance. 

Sec.  16.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  of  all  receipts  and  ex¬ 
penditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
pay  all  funds  that  may  come  to  his  hand,  by  virtue  of  his  office,  upon 
orders  signed  by  the  auditor  of  public  accounts  ;  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 

Sec.  17.  The  city  council  shall  have  power,  within  the  city,  by 
ordinance  to  annually  levy  and  collect  taxes  on  the  assessed  value  of 
all  property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for 
the  following  named  purposes,  to  wit :  not  to  exceed  five  mills  on  the 
dollar  for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar 
to  open,  improve  and  keep  in  repair  the  streets  of  the  city.  The  city 
council  is  further  empowered  to  divide  the  city  into  school  districts, 
provide  for  the  election  of  trustees,  appoint  a  board  of  school  inspect¬ 
ors,  annually  assess  and  collect  and  expend  the  necessary  tax  for 
school  purposes  and  for  furnishing  the  city  with  water  for  irrigating 
and  other  purposes,  and  regulate  and  control  the  same  ;  and  further¬ 
more,  so  far  as  may  be  necessary,  control  the  water  courses  leading 
thereto. 

Sec.  18.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property  of  said  city. 

Sec.  19.  To  require  and  it  is  hereby  made  the  duty  of  every  able- 
bodied  male  resident  of  the  city,  over  the  age  of  eighteen  and  under 
the  age  of  fifty  years,  to  labor  not  to  exceed  two  days  in  each  year 
upon  the  streets  ;  but  every  person  may,  at  his  option,  pay  two  dollars 
for  the  day  he  shall  be  so  bound  to  labor:  Provided ,  it  be  paid 
within  five  days  from  the  time  he  shall  be  notified  by  the  street  super¬ 
visor.  In  default  of  payment  as  aforesaid,  the  same  may  be  collected 
as  other  taxes. 

Sec.  20.  The  council  shall  have  power  to  borrow  money  for  city 
purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the  city 
revenue  arising  from  taxes  of  the  previous  year. 

Sec.  21.  The  city  council  shall  have  power  by  ordinance  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  of  J  une 
in  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto  ;  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determined 
upon  by  the  city  council,  and  they  shall  have  power  to  alter,  add  to, 
take  from  and  otherwise  correct  and  revise  said  assessment  roll. 

Sec.  22.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected ,  with  a  list  of  taxes  to  be  collected ; 
and  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost  by  suit  in  the  corporate  name,  as 
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may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec.  23.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  24.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gions  diseases  into  the  city  ;  to  make  quarantine  laws,  and  enforce  the 
same  within  the  city  and  around  it,  not  exceeding  ten  miles  next  be¬ 
yond  the  boundaries  thereof. 

Sec.  25.  To  examine,  license  and  regulate  the  practice  of  surgeons 
and  physicians ;  to  prohibit,  prevent  and  punish,  by  fine  and  im¬ 
prisonment,  the  imposition  of  quacks  and  other  medical  pretenders ; 
to  establish  hospitals  and  infirmaries,  and  make  regulations  for  the 
government  of  the  same ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants ;  to  declare  what  shall  be  nuisances,  and  pre¬ 
vent  and  remove  the  same. 

Sec.  26.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump 
logs  and  pipes,  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  fires,  and  the  convenience  of  the  inhabitants. 

Sec.  27.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  resin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  28.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  open,  widen, 
straighten  or  vacate  streets  and  alleys  and  put  drains  or  ditches  and 
sewers  therein,  and  prevent  the  incumbering  of  the  streets  in  any 
manner  and  protect  the  same  from  any  encroachment  and  injury. 

Sec.  29.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts  ;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Sec.  30.  To  provide  for  the  erection  of  all  needful  buildings  for 
the  use  of  the  city,  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  31.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ers,  sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern 
keepers,  dram  or  tippling  shop  keepers,  boarding,  victualing  or  cof¬ 
fee  houses,  restaurants,  saloons  or  other  houses  or  places  for  the  sell- 
ine  or  giving  away  of  wines  or  other  liquors,  whether  ardent,  vinous, 
or  fermented. 

Sec.  32.  To  license,  tax,  and  regulate  auctioneers,  merchants,  rev 
tailers,  groceries,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers, 
and  money  changers. 

Sec.  33.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard, 
garden,  or  other  place  within  the  city,  except  by  persons  or  at 
places  duly  licensed ;  to  forbid  the  selling  or  giving  away  of  ardent 
spirits  or  other  intoxicating  liquors  to  any  child,  apprentice  or  servant, 
without  the  consent  of  his  or  her  parent,  guardian,  master  or  mistress, 
or  to  any  Indian. 

Sec.  34.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade  ;  and  to  regu- 
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late,  license  and  restrain  the  sale  of  fresh  meat  and  vegetables  in  the 
city. 

Sec.  35.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys  or  table  and  ball  alleys  ;  to 
suppress  or  restrain  all  disorderly  houses  and  groceries  ;  to  authorize 
the  destruction  and  demolition  of  all  instruments  and  devices  used  for 
the  purpose  of  gaming,  and  all  kinds  of  gambling ;  to  prevent  any 
riot,  noise,  disturbance  or  disorderly  assemblages ;  and  to  restrain  and 
punish  vagrants,  mendicants,  street  beggars  and  prostitutes. 

Sec.  36.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions  of 
common  showmen,  shows  of  every  kind,  concerts  or  other  musical  en¬ 
tertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements.  t 

Sec.  37.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays  and  fix  the  rates  to  be  charged  for  the  carriage  of  per¬ 
sons  and  for  wagonage,  cartage  and  drayage  of  property ;  as  also  to 
license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  38.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  fiues  thereof  and  stove 
pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  39.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  40.  To  establish  standard  weights  and  measures  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  provid¬ 
ed  for  by  law. 

Sec.  41.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  42.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  43.  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal ;  also  beer,  whisky  and  brandy  and  all 
other  spirituous  or  fermented  liquors. 

Sec.  44.  To  regulate  the  weight  and  quality  of  bread  sold  and 
used  in  the  city. 

Sec.  45.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  ferries 
and  toll  bridges. 

Sec.  46.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city  ;  to  regulate  the  burial  of  the  dead,  and  registration  of 
births  and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mor¬ 
tality  and  to  impose  penalties  on  physicians,  sextons,  and  others  for 
any  default  in  the  premises. 

Sec.  47.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person ;  to 
punish  or  prohibit  the  abuse  of  animals,  to  provide  for  the  putting  up 
of  posts  in  front  of  city  lots  to  fasten  horses  and  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

^  Sec.  48.  To  prevent  the  incumbering  of  the  streets  or  sidewalks, 
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lanes,  alleys  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or 
substance  whatever. 

Sec.  49.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  tax,  prevent  or  regulate  the  keeping  of  dogs,  and  to  authorize 
the  destruction  of  the  same,  when  at  large  contrary  to  city  ordi¬ 
nance. 

Sec.  50.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  oft  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  51.  To  direct  the  location  and  management  of,  and  regulate 
breweries  and  tanneries  ;  and  to  direct  the  location,  management  and 
construction  of  aud  restrain  or  prohibit  within  the  city  distilleries, 
slaughtering  establishments  and  all  establishments  or  places  where 
nauseous,  offensive  or  unwholesome  business  may  be  carried  on. 

Sec.  52.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  unwholesome 
substance,  and  to  require  the  removal  or  destruction  of  the  same  by 
any  person  who  shall  have  placed  or  caused  to  be  placed  upon  or  near 
his  premises  or  near  any  of  the  streams  of  this  city  any  such  sub¬ 
stance  or  any  putrid  or  unsound  beef,  pork  or  fish,  hides  or  skins  of 
any  kind  ;  and,  on  his  default,  to  authorize  the  removal  or  destruction 
of  the  same  by  any  officer  of  said  city. 

Sec.  53.  To  direct  and  regulate  the  planting  and  preserving  trees 
in  the  streets  and  public  grounds,  and  regulate  the  fencing  of  lots 
within  the  boundaries  of  the  city. 

Sec.  54.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  noises,  performances  and 
devices  tending  to  disturb  the  peace  and  quiet  of  the  city. 

Sec.  55.  To  grant  and  issue  licenses  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  coun¬ 
cil. 

Sec.  56.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  every  description,  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and" measures  to  be  sealed  by  the 
city  sealer  and  to  be  subject  to  his  inspection,  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  57.  The  city  council  shall  have  power  to  make  such  ordi-^ 
nances  and  resolutions,  not  contrary  to  the  Constitution  and  laws  of  the 
United  States  and  the  laws  of  the  Territory,  as  may  be  necessary  and 
expedient  to  carry  into  effect  the  powers  vested  in  the  city  council  or 
any  officer  of  said  city  by  this  act,  and  enforce  observance  of  all  ordi¬ 
nances  and  resolutions  made  in  pursuance  of  this  act  by  penalties  not 
exceeding  one  hundred  dollars  or  imprisonment  not  to  exceed  six 
months,  or  both. 

Sec.  58.  The  city  council  shall  have  exclusive  authority  and  pow- 
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er  to  establish  and  regulate  the  police  of  the  city;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinances  ;  to  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties,  and  to  pass,  make,  ordain,  establish  and  execute  all 
such  ordinances,  not  repugnant  to  the  Constitution  and  laws  of  the 
United  States  or  the  laws  of  this  Territory,  as  they  may  deem  neces¬ 
sary  for  carrying  into  effect  and  execution  the  powers  specified  in  this 
act,  and  for  the  peace,  good  order,  regulation,  convenience  and  cleanli¬ 
ness  of  the  city,  for  the  protection  of  property  therein  from  destruction 
by  fire  or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  in¬ 
habitants  thereof. 

Sec.  59.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
paid  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  refuse  to 
pay  the  fines  and  forfeitures  which  may  be  awarded  against  them. 

Sec.  60.  All  ordinances  passed  by  the  city  council  shall,  within 
one  months  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  61.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and,  when  printed  or  published  in  book  form,  purport¬ 
ing  to  be  printed  or  published  by  authority  of  the  city  council,  the 
same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  62.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  a  justice  of  the  peace  shall  cause  the  same  to 
be  ascertained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhab- 
itants  of  the  city. 

Sec.  63.  All  jurors  impaneled  to  enquire  into  the  amount  of 
benefit  or  damage*that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken  shall  first  be  sworn  to  that  effect,  and  shall  return  to 
the  mayor  or  presiding  officer  of  the  city  council,  their  inquest  in  writ¬ 
ing,  signed  by  each  juror. 

Sec.  64.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace  ;  commit  for  ex¬ 
amination,  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place  ;  and  shall  have  and 
exercise  such  other  powers,  as  conservators  of  the  peace,  as  the  city 
council  may  prescribe. 

Sec.  65.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  published  in  Logan  city  or  posted  up  in  three  public 
places,  on  or  before  the  first  day  of  December  in  each  year,  a  statement 
of  the  amount  of  the  city  revenue,  specifying  in  said  statement  whence 
derived  and  for  what  disbursed. 
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II.  SMITHFIELD. 

An  Act  Incorporating  the  city  of  Smithfield,  in  Cache  county. 

[Approved  February  6, 1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah :  That  all  that  district  of  country  embraced 
in  the  following  boundaries,  to  wit :  Commencing  at  the  south-east  cor¬ 
ner  of  Tarbet  and  Co.’s  grist  mill,  thence  south  two  miles,  thence 
west  four  miles,  thence  north  four  miles,  thence  east  four  miles,  thence 
south  two  miles  to  the  place  of  beginning,  shall  be  known  and  desig¬ 
nated  under  the  name  and  style  of  Smithfield  city ;  and  the  inhabit¬ 
ants  thereof  are  hereby  constituted  a  body  corporate  and  politic  by 
the  name  aforesaid,  and  shall  have  perpetual  succession,  and  may  have 
and  use  a  common  seal  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property  real  and 
personal  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  and  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
five  councilors,  who  shall  Lave  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day  and  compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Cache  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for 
the  holding  of  elections  for  county  and  Territorial  officers  ;  and  at  the 
said  first  election  all  electors  within  said  city  limits  shall  be  entitled  to 
vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
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written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property  real  and  personal 
within  the  limits  of  the  city,  not  exceeding  one  half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  to  be  provided  for  by  ordinance,  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faithful 
performance  of  their  respective  duties,  and  also  to  require  of  all  offi¬ 
cers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof ;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city  :  Provided ,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon ;  and  shall  have  control  of  the 
water  courses  and  mill  privileges  within  said  city ;  but  in  no  case  shall 
they  interfere  with  the  natural  rights  of  others  heretofore  acquired  in 
relation  to  water.  They  shall  have  power  to  fill  all  vacancies  that  may 
happen  by  death,  resignation,  removal,  or  otherwise,  of  any  of  the  of¬ 
ficers  herein  made  elective ;  to  fix  and  establish  the  fees  of  the  officers 
of  said  corporation.  The  city  council  shall  have  power  to  divide  the 
city  into  wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city.  They  shall  not  be 
in  force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
corporation  affixed  thereto  ;  and,  when  printed  or  published  in  book 
or  pamphlet  form,  purporting  to  be  printed  or  published  by  the  au¬ 
thority  of  the  corporation,  the  same  shall  be  received  in  evidence  in  all 
courts  and  places,  without  further  proof. 

Sec.  18.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
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arising  under  the  laws  of  the  Territory  ;  they  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and  secu¬ 
rities  as  other  justices  of  the  peace ;  they  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from^any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance- when  not  passed  by  four-fifths  majority  ;  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented,  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power  by  ordinance 
to  regulate  the  police  of  the  city ;  to  license,  tax  and  regulate  auc¬ 
tioneers,  merchants  and  retailers  ;  to  license,  tax  and  regulate  theatri¬ 
cal  and  other  exhibitions,  shows  and  amusements ;  to  prohibit  and 
suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  1868,  and  may  be  amended  or  repealed  at  the  pleasure  of  the 
Legislative  Assembly. 


III.  RICHMOND. 


An  Act  incorporating  Richmond  city,  in  Cache  county. 

[Approved  February  6,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJiah:  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Cache  county,  to  wit :  Commencing  at 
the  section  twelve  (12),  township  fourteen  (14),  north,  range  one  east, 
running  due  west  on  said  line  to  Cub  river,  thence  down  the 
centre  of  the  main  channel  of  said  river  to  the  centre  line  of  sec¬ 
tion  six  (6),  in  township  thirteen  (13)  north,  range  one  (1)  east, 
thence  east  on  said  line  to  the  centre  of  section  one  (1),  thence  due 
north  to  the  place  of  beginning,  shall  be  known  and  designated  under 
the  name  of  .Richmond  city ;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  aforesaid,  and 
2  Y 
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shall  have  perpetual  succession,  and  may  have  and  use  a  common 
seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, de¬ 
fend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  actions 
whatsoever  ;  to  purchase,  receive  and  hold  property,  real  and  personal, 
in  said  city;  to  purchase,  receive  and  hold  real  property  beyond  the  city 
for  burying  grounds  or  other  public  purposes,  for  the  use  of  the  inhabi¬ 
tants  of  said  city  ;  to  sell,  lease,  convey  or  dispose  of  property,  real 
and  personal,  for  the  benefit  of  said  city  ;  to  improve  and  protect  such 
property,  and  to  do  all  other  things  in  relation  thereto  as  natural  per¬ 
sons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall 
hold  their  offices  for  two  years  and  until  their  successors  shall  be  elect¬ 
ed  and  qualified.  The  city  council  shall  judge  of  the  qualifications, 
elections  and  returns  of  their  own  members,  and  a  majority  of  them 
shall  form  a  quorum  to  do  business,  but  a  smaller  number  may  ad¬ 
journ  from  day  to  day  and  compel  the  attendance  of  absent  members 
under  such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall 
also  be  elected  in  like  manner  two  justices  of  the  peace,  who  shall 
have  the  qualifications  of  voters,  be  commissioned  by  the  governor, 
and  have  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4,  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that  they 
will  support  the  Constitution  of  the  United  States  and  the  laws  of  this 
Territory,  and  that  they  will  well  and  truly  perform  all  the  duties  of 
their  offices  to  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Cache  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for  the 
holding  of  elections  for  county  and  Territorial  officers ;  and  at  the  said 
first  election  all  electors  within  said  city  limits  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall, 
within  ten  day s  after  the  election,  take  the  oath  or  affirmation  hereinbe¬ 
fore  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the 
recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  power  to  levy  and  collect  taxes 
for  city  purposes  upon  all  taxable  property,  real  and  personal,  within 
the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent,  per  an¬ 
num  upon  the  assessed  value  thereof ;  and  may  enforce  the  payment 
of  the  same,  to  be  provided  for  by  ordinance  not  repugnant  to  the  Con¬ 
stitution  of  the  United  States,  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder^ 
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treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faithful 

Eerformance  of  their  respective  duties,  and  also  to  require  of  all  of- 
cers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city ;  Provided ,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon;  and  shall  have  control  of  the 
water  courses  and  mill  privileges  within  said  city ;  but  in  no  case  shall 
they  interfere  with  the  natural  rights  of  others  heretofore  acquired  in 
relation  to  water.  They  shall  have  power  to  fill  all  vacancies,  that  may 
happen  by  death,  resignation,  removal  or  otherwise,  of  any  of  the  of¬ 
ficers  herein  made  elective ;  to  fix  and  establish  the  fees  of  the  officers 
of  said  corporation.  The  city  council  shall  have  power  to  divide  the 
city  into  wards,  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some  news¬ 
paper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence 
in  all  courts  and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the 
same  duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds 
and  securities  as  other  justices  of  the  peace.  They  shall  have  exclu¬ 
sive  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  cor¬ 
poration,  and  shall  issue  such  process  as  may  be  necessary  to  carry 
such  ordinances  into  execution.  Appeals  may  be  had  from  any  de¬ 
cision  or  judgment  of  said  justices,  arising  under  the  ordinances  of 
said  city,  or  the  laws  of  the  Territory,  to  the  probate  court  of  said 
Cache  county,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 
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Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons,  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous,  or 
fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordi¬ 
nance,  to  regulate  the  police  of  the  city;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers;  to  license,  tax  and  regulate  the¬ 
atrical  and  other  exhibitions,  shows  and  amusements  ;  to  prohibit  and 
suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18,  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  one  thousand  eight  hundred  and  sixty-eight,  and  may  be  amend¬ 
ed  or  repealed  at  the  pleasure  of  the  Legislative  Assembly. 


IV.  MENDON. 


An  Act  incorporating  Mendon  city,  in  Cache  county. 

[. Approved  February  12, 1870.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  in  Cache 
county  embraced  within  the  following  boundaries,  to  wit :  Beginning 
at  a  point  one  and  one -half  miles  east  of  the  south-east  corner  of  block 
five  in  Mendon  town  plot,  thence  south  one  and  one-half  miles,  thence 
west  three  miles,  thence  north  three  miles,  thence  east  three  miles, 
thence  south  one  and  one-half  miles  to  the  place  of  beginning,  shall  be 
known  and  designated  under  the  name  of  Mendon  city,  and  the  inhab¬ 
itants  thereof  are  hereby  constituted  a  body  corporate  and  politic  by 
the  name  aforesaid,  and  shall  have  succession,  and  may  have  and  use 
a  common  seal  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose 
of  property,  real  and  personal,  for  the  benefit  of  said  city ;  to  im¬ 
prove  and  protect  such  property,  and  to  do  all  other  things  in  relation 
thereto  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and  six 
councilors,  who  shall  have  the  qualifications  of  electors  of  said  city, 
and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold  their 
offices  for  two  years  and  until  their  successors  shall  be  elected  and 
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qualified.  The  city  council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority  of  them  shall  form 
a  quorum  to  do  business ;  but  a  less  number  may  adjourn  from  day  to 
day  and  compel  the  attendance  of  absent  members  under  such  penalties 
as  may  be  prescribed  by  ordinance ;  there  shall  also  be  elected  in  like 
manner  two  justices  of  the- peace,  who  shall  have  the  qualifications  of 
voters,  be  commissioned  by  the  governor,  and  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
#of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that  they 
‘will  support  the  Constitution  of  the  United  States  and  the  laws  of  this 
Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor  and  six  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city  as 
the  probate  judge  of  Cache  county  shall  direct :  Provided,  said  elec¬ 
tion  shall  be  on  or  before  the  first  Monday  in  August  next.  Said  elec¬ 
tion  shall  be  held  and  conducted  as  now  is  provided  by  law  for  the 
holding  of  elections  for  county  and  Territorial  officers ;  and  at  the  said 
first  election,  all  electors  within  said  city  limits  shall  be  entitled  to  vote. 

Sec.  6%  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election,  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the 
recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  power  to  levy  and  collect  taxes 
for  city  purposes  upon  all  taxable  property,  real  and  personal,  within 
the  limits  of  the  city,  not?  exceeding  one-half  of  one  per  cent,  per  an¬ 
num  upon  the  assessed  value  thereof,  and  may  enforce  the  payment  of 
the  same,  to  be  provided  for  by  ordinance  not  repugnant  to  the  Consti¬ 
tution  of  the  United  States,  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets, 
and  appoint  all  such  other  officers  by  ordinance  as  may  be  necessary, 
define  the  duties  of  all  city  officers  and  remove  them  from  office  at 
pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faith¬ 
ful  performance  of  their  respective  duties  ;  and  also  to  require  of  all 
officers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  "the  health  and 
happiness  of  the  inhabitants  thereof;  and  shall  have  control  of  the 
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water  and  water  courses  leading  to  the  city  :  Provided ,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon  ;  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city  ;  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen 
by  death,  resignation,  removal  or  otherwise,  of  any  of  the  officers  here¬ 
in  made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of  said 
corporation.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within* 
ten  days  after  they  shall  have  been  passed,  be  published  in  some  news¬ 
paper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places  without  further  proof. 

Sec.  IB.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases, 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same*  laws,  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
original  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the 
corporation ,  and  shall  issue  such  process  as  may  be  necessary  to  carry 
such  ordinances  into  execution.  Appeals  may  be  had  from  any  decis¬ 
ion  or  judgment  of  said  justices,  arising  under  the  ordinances  of  said 
city  or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or 
may  be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said  cor¬ 
poration,  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance,  but  when  passed  by  two-thirds  majority  after  con¬ 
sidering  his  objections,  it  shall  be  his  duty  to  sign  the  same  as  well  as 
all  other  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats,  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinances. 

Sec.  16.  To. license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
to  tax  and  regulate  tavern  keepers,  dram  or  tippling  shop  keepers, 
victualing  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordi¬ 
nance,  to  regulate  the  police  of  the  city  ;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers  ;  to  license,  tax  and  regulate 
theatrical  and  other  exhibitions,  shows,  and  amusements  ;  to  prohibit 
and  suppress  gaming,  bawdy  and  other  disorderly  houses. 
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Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  one  thousand  eight  hundred  and  seventy,  and  may  be  amended 
at  the  pleasure  of  the  Legislative  Assembly. 


V.  WELLSVILLE. 


An  Act  to  incorporate  the  city  of  Wellsville. 

[. Approved  January  19, 1866.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Cache  county,  to  wit:  Commencing  at 
the  mouth  of  Wellsville  city  canon,  thence  in  a  northerly  direction 
along  the  base  of  the  mountains  to  a  parallel  line  running  through 
Clayton’s  Spring,  thence  east  on  said  line  four  miles,  thence  south  four 
miles,  thence  in  a  westerly  direction  to  the  place  of  beginning,  shall 
be  known  and  designated  under  the  name  and  style  of  the  city  of 
Wellsville,  and  the  inhabitants  thereof  are  hereby  constituted  a  body 
corporate  and  politic  by  the  name  aforesaid,  and  shall  have  perpetual 
succession,  and  may  have  and  use  a  common  seal,  which  they  may 
change  and  alter  at  pleasure. 

Seo.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever;  to  purchase,  receive,  hold,  all  property  for  ceme¬ 
teries,  public  squares,  city  buildings,  water  works,  canals,  streams  of 
water  and  for  all  other  purposes  for  the  benefit  and  use  of  said  city, 
both  within  and  without  its  corporate  boundaries,  to  improve  and  pro¬ 
tect  such  property,  and  do  all  other  things  in  relation  thereto,  as 
natural  persons. 

Sec.  3.  The  municipal  government  of  said  city  is  hereby  vested 
in  a  city  council,  to  be  composed  of  a  mayor,  six  councilors,  who  shall 
have  the  qualifications  of  electors  in  said  city,  and  shall  hold  their 
office  for  two  years,  and  until  their  successors  are  elected  and  quali¬ 
fied. 

Sec.  4.  An  election  shall  be  held  on  the  first  Monday  of  March 
next,  and  every  two  years  thereafter  on  said  day,  at  which  there 
shall  be  elected  one  mayor,  six  councilors,  and  two  justices  of  the 
peace  for  said  city ;  and  the  persons  receiving  the  highest  number  of 
votes  cast  in  the  city  for  said  offices  shall  be  declared  elected.  When 
two  or  more  candidates  shall  have  an  equal  number  of  votes  for  the 
same  office,  the  election  shall  be  determined  by  the  city  council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Cache  county  shall 
cause  notice  of  the  time  and  place,  and  the  number  and  kind  of 
officers  to  be  elected,  to  be  posted  up  in  four  public  places  in  said  city, . 
at  least  ten  days  previous  to  said  election.  Two  judges  shall  be  chosen 
by  the  probate  judge  of  Cache  county,  at  least  one  week  previous  to 
the  day  of  election ;  said  judges  shall  choose  two  clerks  ;  and  the 
judges  and  clerks,  before  entering  upon  their  duties,  shall  take  and 
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subscribe  an  oath  or  affirmation  before  the  clerk  of  the  county  court 
for  the  faithful  performance  of  said  duties.  The  polls  shall  be  open 
at  eight  a.  m.,  and  close  at  six  p.  m.  At  the  close  of  said  election 
the  judges  shall  seal  up  the  ballot  box  and  the  list  of  the  names  of  the 
electors,  and  transmit  the  same,  within  two  days  from  the  time  of 
holding  such  election  to  the  county  clerk  of  Cache  county.  As  soon 
as  the  returns  are  received,  the  county  clerk,  in  the  presence  of  the 
probate  judge,  shall  unseal  and  examine  them,  and  furnish,  within 
five  days,  to  each  person  having  the  highest  number  of  votes,  a  certifi¬ 
cate  of  his  election.  In  case  of  a  tie,  it  shall  be  decided  by  lot  drawn 
by  the  county  clerk  in  the  presence  of  the  probate  judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  be  held, 
conducted  and  returns  thereof  made  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members ;  and  the  majority  of  them 
shall  form  a  quorum  to  do  business,  shall  determine  the  rules  of  their 
own  proceedings  and  shall  meet  at  such  time  and  place  as  they  may 
direct ;  the  mayor  shall  preside  when  present,  and  have  a  casting  vote; 
and,  in  the  absence  of  the  mayor,  any  councilor  present  may  be  ap¬ 
pointed  to  preside  over  said  meeting. 

Sec.  8.  The  city  council  may  hold  stated  meetings ;  and  special 
meetings  may  be  called  by  the  mayor  or  any  two  councilors,  by  notice 
to  each  of  the  members  of  said  council,  served  personally  or  left  at 
their  usual  place  of  abode. 

Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer, 
assessor  and  collector,  supervisor  of  streets,  surveyor  and  attorney,  a 
sexton,  a  sealer  of  weights  and  measures  and  all  such  other  officers  as 
may  be  necessary,  define  their  duties,  remove  them  from  office  at 
pleasure,  and  fix  and  establish  the  fees  of  all  city  officers. 

Sec.  10.  All  officers  elected  in  accordance  with  the  fourth  section 
of  this  act  may  be  removed  for  cause  from  such  office  by  a  vote  of 
two- thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges 
and  have  an  opportunity  to  be  heard  in  their  defense ;  and  the  council 
shall  have  power  to  compel  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  papers,  when  necessary. 

Sec.  11.  When  a  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
council ;  and  every  person  ejected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  he  will  support  the  Constitution  of  the 
United  States,  the  laws  of  this  Territory  and  the  ordinances  of  the  city, 
and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office  to  the 
best  of  his  knowledge  and  ability ;  and  shall  be  required  to  give 
bonds  as  shall  be  prescribed  by  city  ordinances,  which  oath  and  bond 
shall  be  filed  with  the  city  recorder. 

Sec.  12.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof  ;  and,  when  necessary,  cre¬ 
ate  additional  wards  and  add  to  the  number  of  councilors  and  propor¬ 
tion  them  among  the  several  wards,  as  may  be  just  and  most  conducive 
to  the  welfare  of  said  city. 


COMPILED  LAWS  OF  UTAH. 


729 


Sec.  13.  The  justices  of  the  peace  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualifiy 
as  other  justices  of  the  peace;  and,  when  so  qualified,  shall  possess 
the  same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory,  and  may  be  commissioned  as 
justices  of  the  peace  in  and  for  said  city  by  the  governor.  They  shall 
account  for  and  pay  over  all  fines  and  forfeitures  arising  under  the 
ordinances  of  the  city  into  the  city  treasury,  and  all  fines  and  forfeit¬ 
ures  arising  under  the  laws  of  the  Territory  into  the  county  treasury, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  into  effect 
all  ordinances  of  said  city. 

Sec.  14.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  all 
their  proceedings  in  a  corporate  capacity ;  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city  and  all  other 
parties  interested,  and  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city  ;  and  he  is 
hereby  authorized  to  take  the  acknowledgment  of  deeds,  transfers  and 
other  instruments  of  writing,  and  shall  perform  such  other  duties  as 
may  be  required  of  him  by  city  ordinance. 

Sec.  15.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  .of  all  receipts  ana 
expenditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
pay  all  funds  that  may  come  to  hand,  by  virtue  of  his  office,  upon 
orders  signed  by  the  auditor  of  public  accounts,  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 

Sec.  16.  The  city  council  shall  have  power  within  the  city,  by  ordi¬ 
nance,  to  annually  levy  and  collect  taxes  on  the  assessed  value  of  all 
property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for  the 
following  named  purposes,  to  wit :  Hot  to  exceed  five  mills  on  the  dollar 
for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar  to  open, 
improve  and  keep  in  repair  the  streets  of  the  city.  The  city  council  is 
further  empowered  to  divide  the  city  into  school  districts,  provide  for 
the  election  of  trustees,  appoint  a  board  of  school  inspectors,  annually 
assess  and  collect  and  expend  the  necessary  tax  for  school  purposes, 
and  for  furnishing  the  city  with  water  for  irrigating  and  other  purposes, 
and  regulate  and  control  the  same;  and  furthermore,  so  far  as  may  be 
necessary,  control  the  water  courses  leading  thereto. 

Sec.  17.  The  city  council  shall  have  the  management  and  control 
of  all  the  finances  and  property  of  said  city. 

Sec.  18.  To  require,  and  it  is  hereby  made  the  duty  of  every  able- 
bodied  male  resident  of  the  city,  over  the  age  of  eighteen  and  under 
the  age  of  fifty  years,  to  labor  not  to  exceed  two  days  in  each  year 
upon  the  streets ;  but  every  person  may,  at  his  option,  pay  two  dollars 
for  the  day  he  shall  be  so  bound  to  labor :  Provided ,  it  be  paid  within 
five  days  from  the  time  he  shall  be  notified  by  the  street  supervisor. 
In  default  of  payment  as  aforesaid,  the  same  may  be  collected  as  other 
taxes. 

Sec.  19.  The  council  shall  have  power  to  borrow  money  for  city 
purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the  city 
revenue  arising  from  taxes  of  the  previous  year. 
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Sec.  20.  The  city  council  shall  have  power,  by  ordinance,  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  in  June 
in  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto,  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determin¬ 
ed  upon  by  the  city  council ;  and  they  shall  have  power  to  alter, 
add  to,  take  from  and  otherwise  correct  and  revise  said  assessment 
roll. 

Sec.  21.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected,  with  a  list  of  taxes  to  be  collected; 
and  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost,  by  suit  in  the  corporate  name  as 
may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec.  22.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  23.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce  the 
same  within  the  city  and  around  it,  not  exceeding  ten  miles  next 
beyond  the  boundaries  thereof. 

Sec.  24.  To  examine  licenses  and  regulate  the  practice  of  surgeons 
and  physicians ;  to  prohibit,  prevent  and  punish, by  fine  and  imprison¬ 
ment,  the  imposition  of  quacks  and  other  medical  pretenders ;  to 
establish  hospitals  and  infirmaries,  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  health  of  the 
inhabitants ;  to  declare  what  shall  be  nuisances  and  prevent  and  re¬ 
move  the  same. 

Sec.  25.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump  logs 
and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment  of 
fires  and  the  convenience  of  the  inhabitants. 

Sec.  26.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  rosin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  27.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  open, 
widen,  straighten  or  vacate  streets  and  alleys,  and  put  drains  or 
ditches  and  sewers  therein,  and  prevent  the  incumbering  of  the  streets 
in  any  manner,  and  protect  the  same  from  any  encroachment  or  in 
jury. 

Sec.  28.  To  provide  for  the  lighting  of  streets  and  erecting  lamp 
posts;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Sec.  29.  To  provide  for  the  erection  of  all  needful  buildings  for 
the  use  of  the  city  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  30.  To  license,  regulate,  prohibit  or  restrain  the  manufacturers, 
sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern  keepers, 
dram  or  tippling  shop  keepers,  boarding,  victualing  or  coffee  houses, 
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restaurants,  saloons  or  other  houses  or  places  for  the  selling  or  giving 
away  of  wines  or  other  liquors,  whether  ardent,  vinous  or  fermented. 

Sec.  31.  To  license,  tax  and  regulate  auctioneers,  merchants,  and 
retailers,  grocers,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers 
and  money  changers. 

Sec.  32.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard,  gar¬ 
den  or  other  place  within  the  city,  except  by  persons  or  at  places  duly 
licensed  ;  to  forbid  the  selling  or  giving  away  of  ardent  spirits  or  other 
intoxicating  liquors  to  any  child,  apprentice  or  servant,  without  the 
consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or  to  any 
Indian. 

Sec.  33.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade ;  and  to  regu¬ 
late,  license  or  restrain  the  sale  of  fresh  meat  and  vegetables  in  the 
city. 

Sec.  34.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys,  or  table  and  ball  alleys ; 
to  suppress  or  restrain  all  disorderly  houses  and  groceries;  to 
authorize  the  destruction  and  demolition  of  all  instruments  and  de¬ 
vices  used  for  the  purpose  of  gaming  ;  to  prevent  any  riot,  noise,  dis¬ 
turbance  or  disorderly  assemblage ;  and  to  restrain  and  punish  va¬ 
grants,  mendicants,  street  beggars  and  prostitutes. 

Sec.  35.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions 
of  common  showmen,  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  36.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays,  and  fix  the  rates  to  be  charged  for  the  carrying  of  per¬ 
sons  and  for  wagonage,  cartage  and  dray  age  of  property  as  also  to 
license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  37.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  Hues  thereof  and 
stove  pipes ;  and  to  organize  and  establish  fire  companies. 

Sec.  38.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  39.  To  establish  standard  weights  and  measures  and  regu¬ 
late  the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not 
provided  by  law. 

Sec.  40.  To  provide  for  the  inspection  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  41.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  aud  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  42.  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal ;  also  beer,  whisky,  brandy  and  all  other 
spirituous  or  fermented  liquors. 

Sec.  43.  To  regulate  the  weight  and  quality  of  bread  sold  and 
used  in  the  city. 
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Sec.  44.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  fer¬ 
ries  and  toll  bridges. 

Sec.  45.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city,  to  regulate  the  burial  of  the  dead  and  registration  of  births 
and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mortality  ; 
and  to  impose  penalties  on  physicians,  sextons  and  others  for  any^de- 
fault  in  the  premises. 

Sec.  46.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals  ;  to  compel  persons  to  put  up 
posts  in  front  of  their  lots  to  fasten  their  horses  and  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

Sec.  47.  To  prevent  the  incumbering  of  the  streets  or  sidewalks, 
lanes,  alleys,  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or  sub¬ 
stance  whatever. 

Sec.  48.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  tax,  prevent  or  regulate  the  keeping  of  dogs,  and  to  authorize 
the  destruction  of  the  same,  when  at  large  contrary  to  city  ordinance. 

Sec.  49.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place,  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  often  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec..  50.  To  direct  the  location  and  management  of  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of,  and  restrain  or  prohibit  within  the  city  distilleries, 
slaughtering  establishments,  and  all  establishments  or  places  where 
nauseous,  offensive  or  unwholesome  business  may  be  carried  on. 

Sec.  51.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  un¬ 
wholesome  substance,  and  to  require  the  removal  or  destruction  of  the 
same  by  any  person  who  shall  have  placed  or  caused  to  be  placed  up¬ 
on  or  near  his  premises  or  near  any  of  the  streams  of  this  city  any 
such  substances,  or  any  putrid  or  unsound  beef,  pork,  or  fish,  hides  or 
skins  of  any  kind ;  and  on  his  default  to  authorize  the  removal  or 
destruction  of  the  same  by  any  officer  of  said  city. 

Sec.  52.  To  direct  and  regulate  the  planting  and  preserving  of 
trees  in  the  streets  and  public  grounds,  and  regulate  the  fencing  of 
lots  within  the  boundaries  of  the  city. 

Sec.  58.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  noises,  performances  and  de¬ 
vices  tending  to  disturb  the  peace  and  quiet  of  the  said  city. 

Sec.  54.  To  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken,  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  coun¬ 
cil. 

Sec.  55.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
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merchandise  or  property  of  every  description  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer  and  to  be  subject  to  his  inspection,  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 

law. 

Sec.  56.  The  city  council  shall  have  power  to  make  such  ordi¬ 
nances  and  resolutions,  not  contrary  to  the  Constitution  and  laws  of  the 
United  States  and  the  laws  of  the  Territory,  as  may  be  necessary  and 
expedient  to  carry  into  effect  the  powers  vested  in  the  city  council  or 
any  officer  of  said  city  by  this  act,  and  enforce  observance  of  all  or¬ 
dinances  and  resolutions  made  in  pursuance  of  this  act,  by  penalties 
not  exceeding  one  hundred  dollars,  or  imprisonment  not  to  exceed  six 
months,  or  both. 

Sec.  57.  The  city  council  shall  have  exclusive  authority  and  power 
to  establish  and  regulate  the  police  of  the  city;  to  impose  fines,  for¬ 
feitures  and  penalties  for  the  breach  of  any  ordinance ;  to  provide  for 
the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of  such 
penalties  ;  and  to  pass,  make,  ordain,  establish  and  execute  all  such 
ordinances,  not  repugnant  to  the  Constitution  and  laws  of  the  United 
States  or  the  laws  of  this  Territory,  as  they  may  deem  necessary  for 
carrying  into  effect  and  execution  the  powers  specified  in  this  act,  and 
for  the  peace,  good  order,  regulation,  convenience  and  cleanliness  of 
the  city,  for  the  protection  of  property  therein  from  destruction  by  fire 
or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  inhabit¬ 
ants  thereof. 

Sec.  58.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
paid,  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  refuse 
to  pay  the  fines  and  forfeitures  which  may  be  awarded  against  them. 

Sec.  59.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  60.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation ;  and  when  printed  or  published  in  book  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  city  coun¬ 
cil,  the  same  shall  be  received  in  evidence  in  all  courts  or  places,  with¬ 
out  further  proof. 

Sec.  61.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening,  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  justice  of  the  peace  shall  cause  the  same  to 
be  ascertained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhab¬ 
itants  of  the  city. 

Sec.  62.  All  jurors,  impaneled  to  inquire  into  the  amounts  of 
benefits  or  damages  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect ;  and  shall  re¬ 
turn  to  the  mayor  or  presiding  officer  of  the  city  council  their  iiypiest 
in  writing,  signed  by  each  juror. 

Sec.  63.  All  officers  of  the  city,  created  conservators "of  the  peace 
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by  this  act,  shall  have  power  to  arrest,  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace,  commit  for  ex¬ 
amination  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place,  and  shall  have  and 
exercise  such  other  powers,  as  conservators  of  the  peace,  as  the  city 
council  may  prescribe. 

Sec.  64.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  printed  in  the  city  of  Wellsville,  or  posted  up  in  three  pub¬ 
lic  places,  on  or  before  the  first  day  of  December  in  each  year,  a 
statement  of  the  amount  of  city  revenue,  specifying  in  said  statement 
whence  derived  and  for  what  disbursed. 


VI.  HYRUM. 

An  Act  incorporating  Hyrum  city,  in  Cache  county. 

{Approved  February  10,  1870.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  embraced 
within  the  following  boundaries,  to  wit : — Commencing  at  the  south-east 
corner  of  block  fourteen,  in  Hyrum  city  plot,  thence  east  one  and  one- 
half  miles,  thence  south  one  and  one-half  miles,  thence  west  three 
miles,  thence  north  three  miles,  thence  east  three  miles,  thence  south 
one  and  one- half  miles  to  the  parallel  line  of  the  place  of  beginning 
shall  be  known  and  designated  under  the  name  of  Hyrum  city,  and 
the  inhabitants  thereof  are  hereby  constituted  a  body  corporate  and 
politic  by  the  name  aforesaid,  and  shall  have  succession,  and  may 
have  and  use  a  common  seal,  which  they  may  change  and  alter  at 
pleasure. 

Sec.  2.  The  inhabitants  of  said  city  by  the  name  and  style  afore- 
•  said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and  per¬ 
sonal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  beyond 
the  city  for  burying  grounds  or  other  public  purposes  for  the  use  of 
the  inhabitants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of  prop¬ 
erty,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  8.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
six  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected  and 
qualified.  The  city  council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority  of  them  shall  form 
a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn  from 
day  to  day  and  compel  the  attendance  of  absent  members  under  such 
penalties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be  elect¬ 
ed  in  like  manner  two  justices  of  the  peace,  who  shall  have  the  quali¬ 
fications  of  voters,  be  commissioned  by  the  governor,  and  have  juris¬ 
diction  in  all  cases  arising  under  the  ordinances  of  the  city. 
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Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  .the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor  and  six  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Cache  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for  the 
holding  of  elections  for  county  and  Territorial  officers ;  and  at  the  said 
first  election  all  electors  within  said  city  limits  shall  be  entitled  to 
vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  made,  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  power  to  levy  and  collect  taxes 
for  city  purposes  upon  all  taxable  property,  real  and  personal,  within 
the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent,  per 
annum,  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience,  and  cleanliness  of  said  city ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided ,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon,  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city  ;  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen  by 
death,  resignation,  removal  or  otherwise,  of  any  of  the  officers  herein 
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made  elective ;  to  fix  and  establish  the  fees  of  the  officers  of  said  cor¬ 
poration.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries,  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some  news¬ 
paper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  iu  civil  and  criminal  cases, 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
original  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the 
corporation,  and  shall  issue  such  process  as  may  be  necessary  to  carry 
such  ordinances  into  execution.  Appeals  may  be  had  from  any  decision 
or  judgment  of  said  justicesarising  under  the  ordinances  of  said  city, 
or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or  may 
be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said  cor¬ 
poration  ;  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance  when  not  passed  by  two-thirds  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats,  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same,  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ; 
to  tax  and  regulate  tavern  keepers,  dram  or  tippling  shop  keepers,  vict¬ 
ualing  or  coffee  houses,  restaurants,  saloons,  or  other  houses  or  places 
for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordi¬ 
nance,  to  regulate  the  police  of  the  city  ;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers ;  to  license,  tax  and  regulate 
theatrical  and  other  exhibitions,  shows  and  amusements ;  to  prohibit 
and  suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  one  thousand  eight  hundred  and  seventy,  and  may  be  amended 
at  the  pleasure  of  the  Legislative  Assembly. 
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CHAPTER  IV. 

OF  INCORPORATED  CITIES  IN  BOX  ELDER  COUNTY. 

L  Brigham.  II.  Corinne.  III.  Willard. 

I.  BRIGHAM. 


An  Act  incorporating  Brigham  city. 

[Approved  January  12,  1867.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  TJtah:  That  all  that  district  of  country 
embraced  in  the  following  boundaries  in  Box  Elder  county,  to  wit : 
Commencing  at  the  south-east  corner  of  Martin  Luther  Ensign’s  land 
claim  on  the  Territorial  road,  about  one  mile  north-east  of  the  court 
house  in  Brigham  city,  thence  west  to  the  Big  Slough  between  said 
Territorial  road  and  Bear  river  west,  thence  south  along  said  slough  to 
a  point  west  of  the  lane  passing  between  the  two  enclosures  called  the 
Welsh  field  and  Welsh  settlement,  thence  east  to  the  west  line  of 
Cache  county,  thence  north  to  a  point  east  of  the  place  of  beginning, 
and  thence  west  to  the  place  of  beginning,  shall  be  known  and  desig¬ 
nated  under  the  name  and  style  of  Brigham  city  ;  and  the  inhabitants 
thereof  are  hereby  constituted  a  body  corporate  and  politic  by  the 
name  aforesaid,  and  shall  have  perpetual  succession,  and  may  have  and 
use  a  common  seal  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property  real  and 
personal  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  and  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  said  city;  to  sell,  lease,  convey  or  dis¬ 
pose  of  property  real  and  personal  for  the  benefit  of  said  city ;  to 
improve  and  protect  such  property,  and  to  do  all  other  things  in  rela¬ 
tion  thereto  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace,  who  shall  have  the 
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qualifications  of  voters,  be  commissioned  by  tlie  governor  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws 
of  this  Territory,  and  that  they  will  well  and  truly  perform  all  the  du¬ 
ties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Box  Elder  county  shall  direct :  Provided, 
said  election  shall  be  on  or  before  the  first  Monday  in  August  next. 
Said  election  shall  be  held  and  conducted  as  now  is  provided  by  law 
for  holding  of  elections  for  county  and  Territorial  officers  ;  and,  at  the 
said  first  election,  all  electors  within  said  city  limits  shall  be  entitled 
to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election ;  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  be  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec,  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof ;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided ,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon  ;  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city  ;  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
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water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen  by 
death,  resignation,  removal  or  otherwise,  of  any  of  the  officers  herein 
made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of  said  cor¬ 
poration.  The  city  conncil  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All"  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city.  They  shall  not  be  in 
force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places  without  further  proof. 

Sec.  13.  The  justice  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  corporation, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  such  ordi¬ 
nances  into  execution.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  justices,  arising  under  the  ordinances  of  said  city, 
or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or  may 
be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  chief  executive  officer  of  said  cor¬ 
poration  ;  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufacturing, 
selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ;  [to 
tax  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers,  board¬ 
ing  victualing,  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 

Sec.  17/  The  city  council  shall  have  exclusive  power,  by  ordinance, 
to  regulate  the  police  of  the  city  ;  to  license,  tax  and  regulate  auction¬ 
eers,  merchants  and  retailers  ;  to  license,  tax  and  regulate  theatrical 
and  other  exhibitions,  shows  and  amusements ;  to  tax,  restrain,  pro¬ 
hibit  and  suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
February,  one  thousand  eight  hundred  and  sixty -seven,  and  may  be 
amended  or  repealed  at  the  pleasure  of  the  Legislative  Assembly! 
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II.  CORINNE. 


An  Act  incorporating  Corinne  city. 

[Approved  February  18, 1870.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Box  Elder  county,  to  wit :  Beginning  at 
the  south-west  corner  of  section  one,  United  States  survey,  township 
nine  north,  range  three  west,  thence  north  two  miles  to  north-west  cor¬ 
ner  of  section  thirty-six,  township  ten  north,  range  three  west,  thence 
east  to  the  centre  of  main  channel  of  Bear  river,  thence  down  the  main 
channel  of  the  said  Bear  river  to  the  line  between  sections  six  and 
seven,  township  nine  north,  range  two  west,  thence  west  to  place  of  be¬ 
ginning,  shall  be  known  and  designated  under  the  name  and  style  of 
Corinne  city ;  and  the  inhabitants  thereof  are  hereby  constituted  a 
body  corporate  and  politic,  by  the  name  aforesaid,  and  shall  have  suc¬ 
cession  ;  and  may  have  and  use  a  common  seal,  which  they  may 
change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burjfing  grounds  or  other  public  purposes  for  the  use  of 
the  inhabitants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of  property, 
real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and  protect 
such  property,  and  to  do  all  other  things  in  relation  thereto  as  natural 
persons. 

Sec.  3.  There  shall  be  a  mayor  and  ten  councilors,  who  shall  have 
the  qualifications  of  electors  of  said  city,  and  shall  be  chosen  by  the 
qualified  voters  thereof;  and  five  of  the  councilors  chosen  at  the  first 
election  shall  hold  office  for  one  year,  and  five  of  them  for  two  years, 
and  until  their  successors  are  elected  and  qualified  ;  the  terms  of  office 
of  the  councilors  elected  at  the  first  election  shall  be  determined  by  lot 
at  the  first  meeting  of  the  council.  After  the  first  election  five  council¬ 
ors  shall  be  elected  annually.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance  ;  there  shall  also  be  .elected  in  like  manner  two  justices  Qf  the 
peace,  who  shall  have  the  qualifications  of  voters,  be  commissioned  by 
the  governor,  and  have  jurisdiction  in  all  cases  arising  under  the  ordi¬ 
nances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor  shall  be  elected  biennially,  and  shall  hold  office 
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for  two  years,  and  until  his  successor  is  elected  and  qualified  ;  and  the 
first  election  under  this  act  shall  be  at  such  time  and  place  in  said  city 
as  the  probate  judge  of  Box  Elder  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  April  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for  the 
holding  of  elections  for  county  and  Territorial  officers  ;  and  at  the  said 
first  election  all  citizens  of  the  United  States,  who  have  resided  for  six 
months  last  past  within  said  city  limits,  shall  be  deemed  electors  and 
entitled  to  vote  at  said  first  election. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made,  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum,  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets, 
and  all  such  other  officers,  by  ordinance,  as  may  be  necessary,  define 
the  duties  of  all  city  officers  and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faithful 
performance  of  their  respective  duties,  and  also  to  require  of  all 
officers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience,  and  cleanliness  of  said  city ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof ;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided ,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon,  and  shall  have  control  of  the  water  and  mill 
privileges  within  said  city  ;  but  in  no  case  shall  they  interfere  with  the 
natural  rights  of  others  heretofore  acquired  in  relation  to  water.  Va¬ 
cancies  in  the  city  council  shall  be  filled  by  special  elections,  held  after 
public  notice  of  at  least  ten  days.  The  city  council  shall  have  power  to 
divide  the  city  into  wards  and  specify  the  boundaries  thereof,  and  to 
fix  and  establish  the  fees  of  the  officers  of  said  corporation. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some  news¬ 
paper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
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three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto ;  and,  when  printed  or  published  in 
book  or  pamphlet  fopn,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases, 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
original  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the 
corporation,  and  shall  issue  such  process  as  may  be  necessary  to  carry 
such  ordinances  into  execution.  Appeals  may  be  had  from  any  decis¬ 
ion  or  judgment  of  said  justices  arising  under  the  ordinances  of  said 
city,  or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are 
or  may  be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said  cor¬ 
poration  ;  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats,  and  all  kinds  of  poultry  in  said  city  ;  and  to  tax  and  regulate 
the  keeping  of  dogs,  and  to  authorize  the  destruction  of  the  same, 
when  at  large  contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ; 
to  tax  and  regulate  tavern  keepers,  dram  or  tippling  shop  keepers, 
victualing  or  coffee  houses,  restaurants,  saloons,  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordi¬ 
nance,  to  regulate  the  police  of  the  city  ;  to  provide  for  the  punishment 
of  offenders  and  vagrants  by  imprisonment  in  the  city  jail,  or  by  com¬ 
pelling  them  to  labor  on  the  streets  or  other  public  works,  until  the 
same  shall  be  fully  paid  in  all  cases  where  such  offenders  or  vagrants 
shall  fail  or  refuse  to  pay  the  fines  or  forfeitures  which  may  be  awarded 
against  them ;  to  license,  tax  and  regulate  auctioneers,  merchants  and 
retailers  ;  to  license,  regulate  and  tax  theatrical  and  other  exhibitions, 
shows  and  amusements ;  to  restrain,  prohibit  and  suppress  gambling, 
gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  from  and  after  its  passage,  and 
may  be  amended  at  the  pleasure  of  the  Legislative  Assembly. 
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III.  WILLAKD. 

An  Act  incorporating  Willard  city,  in  Box  Elder  county. 
[Approved  February  16, 1870.] 


Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Box  Elder  county,  to  wit :  Commenc¬ 
ing  at  the  southwest  corner  of  section  thirty-five,  township  eight 
north,  range  two  west,  thence  west  one  mile,  thence  north  three  miles, 
thence  east  two  miles,  thence  south  three  miles,  thence  west  one  mile, 
to  place  of  beginning,  shall  be  known  and  designated  under  the  name 
and  style  of  Willard  city;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  aforesaid, 
and  shall  have  perpetual  succession,  and  may  have  and  use  a  common 
seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  conrts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property,  real  and  per¬ 
sonal,  in  said  city ;  to  purchase,  receive  and  hold  real  property  beyond 
the  city  for  burying  grounds  or  other  public  purposes  for  the  use  of 
the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of  prop¬ 
erty,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto 
as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and  five 
councilors,  who  shall  have  the  qualifications  of  electors  of  said  city, 
and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day  and  compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor  and  five  councilors  shall  be  elected  biennially ,  and 
the  first  election  under  this  act  shall  be  at  such  time  and  place  in  said 
city  as  the  probate  judge  of  Box  Elder  county  shall  direct :  Provided , 
said  election  shall  be  on  or  before  the  first  Monday  in  August  next. 
Said  election  shall  be  held  and  conducted  as  now  is  provided  by  law 
,  for  the  holding  of  elections  for  county  and  Territorial  officers  ;  and,  at 
the  said  first  election,  all  electors  within  said  city  [limits  shall  be  enti¬ 
tled  to  vote. 
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Sec.  6.  The  clerk  of  election  shall  leave  with  each  person  elected 
or  at  his  usual  place  of  residence,  within  live  days  after  the  election  a 
written  notice  of  his  election,  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made,  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof,  and  may  enforce  the  pay¬ 
ment  of  the  same  to  be  provided  for  by  ordinance  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets, 
and  to  appoint  all  such  other  officers,  by  ordinance  as  may  be  necessary, 
define  the  duties  of  all  city  officers  and  remove  them  from  office  at 
pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
Lhe  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise  and  for  the 
health  and  happiness  of  the  inhabitants  thereof ;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city :  Provided ,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon ;  and  shall  have  control  of  the  water 
courses  and  mill  privileges  within  said  city  ;  but  in  no  case  shall  they 
interfere  with  the  natural  rights  of  others  heretofore  acquired  in  rela¬ 
tion  to  water.  They  shall  have  power  to  fill  all  vacancies  that  may 
happen  by  death,  resignation,  removal  or  otherwise,  of  any  of  the  offi¬ 
cers  herein  made  elective to  fix  and  establish  the  fees  of  the  officers 
of  said  corporation.  The  city  council  shall  have  power  to  divide  the 
city  into  wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city.  They  shall  not  be  in 
force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  printed  or  published  in  book 
or  pamphlet  form,  purporting  to  be  printed  or  published  by  the  au¬ 
thority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places  without  further  proof. 
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Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases, 
arising  under  the  laws  of  the  Territory .  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
original  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the 
corporation,  and  shall  issue  such  process  as  may  be  necessary  to  carry 
such  ordinances  into  execution.  Appeals  may  be  had  from  any  decis¬ 
ion  or  judgment  of  said  justices  arising  under  the  ordinances  of  said 
city,  or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are 
or  may  be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation ;  he  Shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats,  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  any  spirituous,  vinous  or  fermented 
liquors;  to  tax  and  regulate  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  victualing  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordi¬ 
nance,  to  regulate  the  police  of  the  city ;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers ;  to  license,  tax  and  regulate 
theatrical  and  other  exhibitions,  shows  and  amusements ;  to  prohibit 
and  suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  one  thousand  eight  hundred  and  seventy,  and  may  be  amended 
or  altered  at  the  pleasure  of  the  Legislative  Assembly. 
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CHAPTER  Y. 

OGDEN. 


An  Act  to  incorporate  Ogden  city; 

[ Approved  January  18,  1861.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  in  Weber 
county,  embraced  in  the  following  boundaries,  to  wit :  Beginning  at 
the  mouth  of  Burch  creek  canon,  thence  running  due  west  to  a  point 
due  south  of  the  confluence  of  Weber  and  Ogden  rivers,  thence  due 
north  passing  through  the  junction  of  Weber  and  Ogden  rivers  to  the 
street  running  east  between  ranges  five  and  six,  North  Ogden  survey, 
thence  east  to  the  base  of  the  mountain,  thence  in  a  southerly  direc¬ 
tion  along  the  base  of  the  mountain  to  the  place  of  beginning,  shall 
be  known  and  designated  by  the  name  and  style  of  Ogden  city  ;  and 
the  inhabitants  thereof  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  aforesaid ;  with  perpetual  succession,  and  shall 
have  and  use  a  common  seal,  ydiich  they  may  change  and  alter  at 
pleasure. 

Sec.  1.  That  the  first  section  of  an  act  incorporating  Ogden  city 
be  so  amended  that  said  city  be  bounded  on  the  south  by  a  parallel 
line  running  east  and  west,  one-half  mile  south  of  the  southern  boun¬ 
dary  line  of  township  six  north,  United  States  survey.  So  much  of 
section  one  of  an  act  entitled  an  act  incorporating  Ogden  city,  ap¬ 
proved  January  eighteenth,  eighteen  hundred  and  sixty -one,  as  con¬ 
flicts  with  this  act,  is  hereby  repealed.  (1) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive,  hold,  sell,  lease,  convey  and 
dispose  of  property  real  and  personal  for  the  benefit  of  said  city,  both 
within  and  without  its  corporate  boundaries  ;  to  improve  and  protect 
such  property,  and  to  do  all  other  things  in  relation  thereto  as  natural 
persbna. 

Sec.  3.  The  municipal  government  of  said  city  is  hereby  vested  in 
a  city  council,  to  be  composed  of  a  mayor,  three  aldermen,  one  from 
each  ward,  and  five  councilors,  who  shall  have  the  qualifications  of 
electors  in  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  office  for  two  years,  and  until  their  successors 
are  elected  and  qualified. 

Sec.  4.  An  election  shall  be  held  on  the  second  Monday  in  Feb- 


(1)  Amendment  or  Feb.  15, 1872. 
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ruary  next,  and  every  two  years  thereafter,  on  said  day,  at  which 
there  shall  be  elected,  one  mayor,  three  aldermen  and  five  councilors ; 
and  the  persons  respectively  receiving  the  highest  number  of  votes 
cast  in  the  city,  for  said  officers,  shall  be  declared  elected.  When 
two  or  more  candidates  shall  have  an  equal  number  of  votes  for  the 
same  office,  the  election  shall  be  determined  by  the  city  council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit:  The  county  clerk  of  Weber  county  shall  cause 
notice  of  the  time  and  place,  and  the  number  and  kind  of  officers  to  be 
chosen,  to  be  posted  up  in  four  public  places  in  said  city,  at  least  ten  days 
previous  to  said  election.  Two  judges  shall  be  selected  by  the  probate 
judge  of  W eber  county,  at  least  one  week  previous  to  the  day  of  election. 
Said  judges  shall  choose  two  clerks,  and  the  judges  and  clerks,  before 
entering  upon  their  duties,  shall  take  and  subscribe  an  oath  or  affirma¬ 
tion  for  the  faithful  discharge  thereof.  The  poll  shall  be  open  at  eight 
o’clock  a.m. ,  and  shall  close  at  six  o’clock  p.m.  At  the  close  of  the  elec¬ 
tion  the  judges  shall  seal  up  the  ballot  box  and  the  list  of  names  of 
the  electors  and  transmit  the  same,  within  two  days,  to  the  county  clerk 
of  Weber  county.  As  soon  as  the  returns  are  received,  the  county 
clerk,  in  the  presence  of  the  probate  judge,  shall  unseal  and  examine 
them,  and  furnish  within  five  days,  to  each  person  having  the  highest 
number  of  votes,  a  certificate  of  his  election.  In  case  of  a  tie,  it  shall  be 
decided  by  lot  drawn  by  the  county  clerk  in  presence  of  the  probate  judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  be  held, 
conducted,  and  returns  thereof  made  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members  ;  and  a  majority  of  them  shall 
form  a  quorum  to  do  business,  shall  determine  the  rules  of  their  own 
proceedings,  and  shall  meet  at  such  time  and  place  as  they  may  direct ; 
the  mayor  shall  preside  when  present,  and  have  a  casting  vote  ;  and  in 
the  absence  of  the  mayor,  any  alderman  present  may  be  appointed  to 
preside  over  said  meeting. 

Sec.  8.  The  city  council  may  hold  stated  meetings,  and  special 
meetings  may  be  called  by  the  mayor,  or  any  two  aldermen  by  notice 
to  each  of  the  members  of  said  council,  served  personally  or  left  at 
their  usual  place  of  abode. 

Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer,  as¬ 
sessor  and  collector,  supervisor  of  streets,  surveyor,  an  attorney,  a  sex¬ 
ton,  a  sealer  of  weights  and  measures,  and  all  such  other  officers  as 
may  be  necessary  ;  define  their  duties,  remove  them  from  office  at 
pleasure,  and  fix  and  establish  the  fees  of  all  officers,  jurors  and  wit¬ 
nesses. 

Sec.  10.  All  officers  elected  in  accordance  with  the  fourth  section 
of  this  act  may  be  removed  for  cause  from  such  office  by  a  vote  of  two- 
thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges,  and 
have  an  opportunity  to  be  heard  in  his  defense,  and  the  council  shall 
have  power  to  compel  the  attendance  of  witnesses,  and  the  production 
of  papers  when  necessary. 

Sec.  11.  When  any  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
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council,  and  every  person  elected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  he  will  support  the  Constitution  of  the 
United  States,  the  laws  of  this  Territory,  and  the  ordinances  of  the 
city,  and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office 
to  the  best  of  his  knowledge  and  ability  ;  and  he  may  be  required  to 
give  bonds  as  shall  be  prescribed  by  city  ordinance,  which  oath  and 
bond  shall  be  filed  with  the  city  recorder.  All  persons  appointed  un¬ 
der  this  act  to  any  office  shall  be  commissioned  by  warrant  under  the 
corporate  seal  signed  by  the  city  recorder. 

Sec.  12.  The  city  council  shall  have  power  to  divide  the  city  into 
wards,  and  specify  the  boundaries  thereof,  and  when  necessary,  create 
additional  wards,  and  add  to  the  number  of  aldermen  and  councilors, 
and  proportion  them  among  the  several  wards  as  may  be  just  and 
most  conducive  to  the  welfare  of  said  city. 

Sec.  13.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace,  and  when  so  qualified  shall  possess  the 
same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory,  and  may  be  commissioned  as  justices 
of  the  peace  in  and  for  said  city,  by  the  governor.  They  shall  account 
for  and  pay  over  all  fines  and  forfeitures  arising  under  the  ordinances 
of  the  city  into  the  city  treasury,  and  all  fines  and  forfeitures  arising 
under  the  laws  of  the  Territory  into  the  county  treasury,  and  shall 
issue  such  process  as  may  be  necessary  to  carry  into  effect  all  ordi¬ 
nances  of  said  city.  Appeals  may  be  had  from  any  decision  or  judg¬ 
ment  of  a  mayor  or  alderman’s  court  in  the  same  manner  as  are  or  may 
be  provided  by  statute  for  appeals  from  justices’  courts,  and  they  shall 
account  for,  and  pay  over  to  the  city  treasurer  within  three  months 
all  fines  and  forfeitures  received  by  them,  by  virtue  of  their  office,  and 
they  shall  each  keep  a  docket,  subject  at  all  times  to  the  inspection  of 
the  city  council  and  all  other  parties  interested. 

Sec.  14.  All  process  issued  by  the  mayor  or  an  alderman  shall  be 
directed  to  the  marshal,  or  other  legal  officer,  and  in  execution  thereof, 
he  shall  be  governed  by  such  rules  and  regulations  as  may  be  pro¬ 
vided  by  city  ordinance. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council,  and  all 
their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city,  and  all  other 
parties  interested,  and  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city,  and  he  is 
hereby  authorized  to  take  the  acknowledgment  of  deeds,  transfers 
and  other  instruments  of  writing,  and  shall  perform  such  other  duties 
as  may  be  required  of  him  by  city  ordinances. 

Sec.  16.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  of  all  receipts  and  ex¬ 
penditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
p ay  all  funds  that  may  come  to  his  hand,  by  virtue  of  his  office,  upon 
orders  signed  by  the  auditor  of  public  accounts  ;  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 
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Sec.  17.  The  city  council  shall  have  power,  within  the  city,  by 
ordinance  to  annually  levy  and  collect  taxes  on  the  assessed  value  of 
all  property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for 
the  following  named  purposes,  to  wit :  Not  to  exceed  five  mills  on  the 
dollar  for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar 
to  open,  improve  and  keep  in  repair  tlie  streets  of  the  city.  The  city 
council  is  further  empowered  to  divide  the  city  into  school  districts, 
provide  for  the  election  of  trustees,  appoint  a  board  of  school  inspect¬ 
ors,  annually  assess  and  collect  and  expend  the  necessary  tax  for 
school  purposes  and  for  furnishing  the  city  with  water  for  irrigating 
and  other  purposes,  and  regulate  and  control  the  same  ;  and  further¬ 
more,  so  far  as  may  be  necessary,  control  the  water  courses  leading 
thereto,  in  the  immediate  vicinity  thereof. 

Sec.  18.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property  of  said  city  . 

Sec.  19.  To  require  and  it  is  hereby  made  the  duty  of  every  male 
resident  of  the  city,  over  the  age  of  eighteen  and  under  the  age  of 
fifty  years,  to  labor  not  to  exceed  two  days  in  each  year  upon  the 
streets  ;  but  every  person  may,  at  his  option,  pay  one  dollar  and  fifty 
cents  for  the  day  he  shall  be  so  bound  to  labor :  Provided ,  it  be  paid 
within  five  days  from  the  time  he  shall  be  notified  by  the  street  super¬ 
visor.  In  default  of  payment  as  aforesaid,  the  same  may  be  collected 
as  other  taxes. 

Sec.  20.  The  council  shall  have  power  to  borrow  money  for  city 
purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the  city 
revenue  arising  from  taxes  of  the  previous  year. 

Sec.  21.  The  city  council  shall  have  power  by  ordinance  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  of  April 
in  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto  ;  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determined 
upon  by  the  city  council,  and  they  shall  have  power  to  alter,  add  to, 
take  from  and  otherwise  correct  and  revise  said  assessment  roll. 

Sec.  22.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected ,  with  a  list  of  taxes  to  be  collected ; 
and  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost  by  suit  in  the  corporate  name,  as 
may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec.  28.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  24.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city  ;  to  make  quarantine  laws,  and  enforce  the 
same  within  the  city  and  around  it,  not  exceeding  twelve  miles  next  be¬ 
yond  the  boundaries  thereof. 

Sec.  25.  To  establish  hospitals,  and  make  regulations  for  the 
government  of  the  same ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants ;  to  declare  what  shall  be  nuisances,  and  pre¬ 
vent  and  remove  the  same. 
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Sec.  26.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump 
logs  and  pipes,  and  erect  pumps  in  the  street  for  the  extinguishment 
of  fires,  and  the  convenience  of  the  inhabitants. 

Sec.  27.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  rosin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  •  28.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  open,  widen, 
straighten  or  vacate  streets  and  alleys  and  put  drains  or  ditches  and 
sewers  therein,  and  prevent  the  incumbering  of  the  streets  in  any 
manner  and  protect  the  same  from  any  encroachment  and  injury. 

Sec.  29.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts  ;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Sec.  30.  To  provide  for  the  erection  of  all  needful  buildings  for 
the  use  of  the  city,  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  31.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ers,  sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern 
keepers,  dram  or  tippling  shop  keepers,  boarding,  victualing  or  cof¬ 
fee  houses,  restaurants,  saloons  or  other  houses  or  places  for  the  sell¬ 
ing  or  giving  away  of  wines  or  other  liquors,  whether  ardent,  vinous, 
or  fermented. 

Sec.  32.  To  license,  tax,  and  regulate  auctioneers,  merchants,  re¬ 
tailers,  groceries,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers, 
and  money  changers. 

Sec.  33.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard, 
garden,  or  other  place  within  the  city,  except  by  persons  or  at 
places  duly  licensed ;  to  forbid  the  selling  or  giving  away  of  ardent 
spirits  or  other  intoxicating  liquors  to  any  child,  apprentice  or  servant, 
without  the  consent  of  his  or  her  parent,  guardian,  master  or  mistress, 
pr  to  any  Indian. 

Sec.  34.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade  ;  and  to  regu-  * 
late,  license  and  restrain  the  sale  of  fresh  meat  and  vegetables  in  the 
city. 

Sec.  35.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys  or  table  and  ball  alleys  ;  to 
suppress  or  restrain  all  disorderly  houses  and  groceries  ;  to  authorize 
the  destruction  and  demolition  of  all  instruments  and  devices  used  for 
the  purpose  of  gaming,  and  all  kinds  of  gambling ;  to  prevent  any 
riot,  noise,  disturbance  or  disorderly  assemblage  ;  and  to  restrain  and 
punish  vagrants,  mendicants,  street  beggars  and  prostitutes. 

Sec.  36.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions  of 
common  showmen,  shows  of  every  kind,  concerts  or  other  musical  en¬ 
tertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  37.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
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carts  and  drays  and  fix  the  rates  to  be  charged  for  the  carriage  of  per¬ 
sons  and  for  wagonage,  cartage  and  drayage  of  property ;  as  also  to 
license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  38,  To  provide  for  the  prevention  and  extinguishment  of 
fires  ;  to  regulate  the  fixing  of  chimneys  and  flues  thereof  and  stove 
pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  39.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  40.  To  establish  standard  weights  and  measures  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  provid¬ 
ed  for  by  law. 

Sec.  41.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  42.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  43,  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal ;  also  beer,  whisky  and  brandy  ^nd  all 
other  spirituous  or  fermented  liquors. 

Sec.  44.  To  regulate  the  weight  and  quality  and  price  of  bread 
sold  and  used  in  the  city. 

Sec.  45.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  ol  ferries 
and  toll  bridges. 

Sec.  46.  To  provide  for  the  taking  the  enumeration  of  the  inhabit¬ 
ants  of  the  city  ;  to  regulate  the  burial  of  the  dead,  and  registration  of 
births  and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mor¬ 
tality  and  to  impose  penalties  on  physicians,  sextons,  and  others  for 
any  default  in  the  premises. 

Sec.  47.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person ;  to 
punish  or  prohibit  the  abuse  of  animals,  to  provide  for  the  putting  up 
of  posts  in  front  of  city  lots  to  fasten  their  horses  and  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

Sec.  48.  To  prevent  the  incumbering  of  the  streets  or  sidewalks, 
lanes,  alleys  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or 
substance  whatever. 

Sec.  49.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  authorize  the  distraining,  impounding  the  same  and  collecting 
penalty  and  cost  incurred  thereby,  and  to  tax,  prevent  or  regulate  the 
keeping  of  dogs,  and  to  authorize  the  destruction  of  the  same,  when 
at  large  contrary  to  city  ordinance. 

Sec.  50.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  oft  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 


752 


COMPILED  LAWS  OF  UTAH. 


Sec.  51.  To  direct  the  location  and  management  of,  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of  and  restrain  or  prohibit  within  the  city  distilleries, 
slaughtering  establishments  and  all  establishments  or  places  where 
nauseous,  offensive  or  unwholesome  business  may  be  carried  on. 

Sec.  52.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  unwholesome 
substance,  and  to  require  the  removal  or  destruction  of  the  same  by 
any  person  who  shall  have  placed  or  caused  to  be  placed  upon  or  near 
his  premises  or  near  any  of  the  streams  of  this  city  any  such  sub¬ 
stance  or  any  putrid  or  unsound  beef,  pork  or  fish,  hides  or  skins  of 
any  kind  ;  and,  on  his  default,  to  authorize  the  removal  or  destruction 
of  the  same  by  any  officer  of  said  city. 

Sec.  58.  To  direct  and  regulate  the  planting  and  preserving  trees 
in  the  streets  and  public  grounds,  and  regulate  the  fencing  of  lots 
within  the  boundaries  of  the  city. 

Sec.  54.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  noises,  performances  and 
devices  tending  to  disturb  the  peace  and  quiet  of  the  said  city. 

Sec.  55.  To  grant  and  issue  licenses  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  coun¬ 
cil. 

Sec.  56.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  every  description,  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the 
city  sealer  and  to  be  subject  to  his  inspection,  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  57.  The  city  council  shall  have  power  to  make  such  ordi¬ 
nances  and  resolutions,  not  contrary  to  the  Constitution  and  laws  of  the 
United  States  and  the  laws  of  the  Territory,  as  may  be  necessary  and 
expedient  to  carry  into  effect  the  powers  vested  in  the  city  council  or 
any  officer  of  said  city  by  this  act,  and  enforce  observance  of  all  ordi¬ 
nances  and  resolutions  made  in  pursuance  of  this  act  by  penalties  not 
exceeding  one  hundred  dollars  or  imprisonment  not  to  exceed  six 
months,  or  both. 

Sec.  58.  The  city  council  shall  have  exclusive  authority  and  pow¬ 
er  to  establish  and  regulate  the  police  of  the  city;  to  impose’ fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinances  ;  to  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties,  and  to  pass,  make,  ordain,  establish  and  execute  all 
such  ordinances,  not  repugnant  to  the  Constitution  and  laws  of  the 
United  States  or  the  laws  of  this  Territory,  as  they  may  deem  neces¬ 
sary  for  carrying  into  effect  and  execution  the  powers  specified  in  this 
act,  and  for  the  peace,  good  order,  regulation,  convenience  and  cleanli¬ 
ness  of  the  city,  for  the  protection  of  property  therein  from  destruction 
by  fire  or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  in¬ 
habitants  thereof. 

Seo.  59.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
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paid  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  re¬ 
fuse  to  pay  the  fines  and  forfeitures  which  may  be  awarded  against 
them. 

Sec.  60.  All  ordinances  passed  by  the  city  council  shall,  within 
one  months  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  61.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and,  when  printed  or  published  in  book  form,  purport¬ 
ing  to  be  printed  or  published  by  the  authority  of  the  city  council, 
the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  62.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 

Sec.  63.  All  jurors  impaneled  to  enquire  into  the  amounts  of 
benefit  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  return  to 
the  mayor  or  presiding  officer  of  the  city  council,  their  inquest  in  writ¬ 
ing,  signed  by  each  juror. 

Sec.  64.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  Ogden  city,  and  not  inconsistent  with  this  act,  shall  remain  in  force 
until  altered,  modified  or  repealed  by  the  city  council  after  this  act, 
shall  take  effect. 

Sec.  65.  All  actions,  rights,  fines,  penalties  and  forfeitures,  in 
suit  or  otherwise,  which  have  accrued  under  the  ordinance  incorporat¬ 
ing  Ogden  city,  shall  be  vested  in  and  prosecuted  by  the  corporation 
hereby  created. 

Sec.  66.  All  plots  and  surveys  of  lands,  lots  or  other  places  with¬ 
in  said  city,  heretofore  surveyed  by  the  surveyor,  and  all  plots  and 
surveys  of  lands,  lots  or  other  places  that  may  be  hereafter  surveyed, 
and  all  certificates  of  surveys  given  by  him  shall  be  deemed  valid  by 
this  act. 

Sec.  67.  All  property,  now  belonging  to  Ogden  city,  is  hereby 
vested  in  the  corporation  created  by  this  act ;  and  the  officers  of  said 
corporation  now  in  office  shall  respectively  continue  in  the  same,  until 
superseded  in  conformity  to  the  provisions  thereof,  but  shall  be  gov¬ 
erned  by  this  act. 

Sec.  68.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Ogden  city,  or  by  its  officers,  nor  divest  their  successors 
under  this  act  of  any  right,  property  or  otherwise,  or  liability  which 
may  have  accrued  to  or  been  created  by  said  council  prior  to  the  pas¬ 
sage  of  this  act. 

Sec.  69.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace  ;  commit  for  ex¬ 
amination,  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place ;  and  shall  have  and 
3a 
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exercise  such  other  powers,  as  conservators  of  the  peace,  as  the  city 
council  may  prescribe. 

Sec.  70.  Nothing  in  this  act  shall  be  so  construed  as  to  deprive 
the  present  city  council  of  Ogden  city  of  any  power  or  authority  con¬ 
ferred  upon  them  by  the  ordinance  incorporating  said  city,  and  the  act 
amendatory  thereto;  but  said  city  council  shall  possess,  exercise  and 
enjoy  all  the  powers  and  authority  heretofore  conferred  upon  them, 
except  so  far  as  such  powers  and  authority  have  been  expressly  modi¬ 
fied  or  repealed  by  this  act,  until  said  city  council  are  superseded  by 
the  election  and  qualification  of  their  successors  under  this  act. 

Sec.  71.  That  an  ordinance  to  incorporate  Ogden  city,  approved 
February  6th,  1851,  be  and  is  hereby  repealed,  and  an  act  in  "relation 
to  the  assessment  and  collection  and  expenditure  of  a  tax  for  road  and 
other  purposes  within  incorporated  cities,  approved  January  4th,  1858, 
so  far  as  the  same  applies  to  Ogden  city,  and  is  hereby  repealed. 

Sec.  72.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  published  in  Ogden  city  or  posted  up  in  three  public 
places,  on  or  before  the  first  day  of  December  in  each  year,  a  statement 
of  the  amount  of  the  city  revenue,  specifying  in  said  statement  whence 
derived  and  for  what  disbursed. 


CHAPTER  VI. 

KAYSVILLE. 

An  Act  incorporating  Kaysville  city,  in  Davis  county. 

[ Approved  February  IB,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah:  That  all  that  district  of  country  in  Davis 
county  embraced  in  the  following  boundaries,  to  wit :  Commencing  at 
the  south-east  corner  of  the  south-west  quarter  of  section  one,  in  town¬ 
ship  three  north,  range  one  west,  thence  north  five  miles  to  the  north¬ 
east  corner  of  the  north-west  quarter  of  section  thirteen,  township  four 
north,  range  one  west,  thence  west  two  and  a  half  miles  to  the  north¬ 
west  corner  of  section  fifteen,  township  four  north,  range  one  west, 
thence  south-west  to  the  north-west  corner  of  section  thirty-one,  town¬ 
ship  four  north,  range  one  west  United  States  survey,  Salt  Lake  merid¬ 
ian,  thence  south  about  three-fourths  of  a  mile  to  the  shore  of  Great 
Salt  Lake,  thence  in  a  south-easterly  direction  along  the  shore  of  said 
lake  about  three  miles  to  the  precinct  line  between  Farmington,  and 
Kaysville,  thence  north-easterly  along  said  precinct  line  to  where  it  in¬ 
tersects  with  the  first  sectional  line  south  of  the  township  line  between 
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townships  three  and  four  north,  range  one  west,  thence  east  to  the 
place  of  beginning,  shall  be  known  and  designated  nnder  the  name 
and  style  of  Kaysville  city  ;  (i)  and  the  inhabitants  thereof  are  here¬ 
by  constituted  a  body  corporate  and  politic  by  the  name  aforesaid, 
and  may  have  and  nse  a  common  seal  which  they  may  change  and 
alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  and  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years,  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day  and  compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city, 
as  the  probate  judge  of  Davis  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  ne^t.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for 
the  holding  of  elections  for  county  and  Territorial  officers  ;  and,  at  the 
said  first  election,  all  electors  within  said  city  limits,  shall  be  entitled 
to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 


(1)  As  amended  Feb.  16, 1872. 
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Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant 
to  the  Constitution  of  the  United  States,  or  to  the  laws  of  this  Ter¬ 
ritory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers, 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faithful 
performance  of  their  respective  duties,  and  also  to  require  of  all  offi¬ 
cers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  Have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  Slates  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city  ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city  :  Provided ,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon ;  and  shall  have  control  of  the 
water  courses  and  mill  privileges  within  said  city,  but  in  no  case  shall 
they  interfere  with  the  natural  rights  of  others  heretofore  acquired  in 
relation  to  water.  They  shall  have  power  to  fill  all  vacancies  that  may 
happen  by  death,  resignation,  removal  or  otherwise,  of  any  of  the  of¬ 
ficers  herein  made  elective ;  to  fix  and  establish  the  fees  of  the  officers 
of  said  corporation.  The  city  council  shall  have  power  to  divide  the 
city  into  wards,  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city.  They  shall  not  be 
in  force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
corporation  affixed  thereto  ;  and,  when  printed  or  published  in  book 
or  pamphlet  form,  purporting  to  be  printed  or  published  by  the  au¬ 
thority  of  the  corporation,  the  same  shall  be  received  in  evidence  in  all 
courts  and  places,  without  farther  proof. 

Sec.  18.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and  secu¬ 
rities  as  other  justices  of  the  peace.  They  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  tbe  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
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of  said  justices,  arising  under  the  ordinances  of  said  city,  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same,  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ; 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordinance, 
to  regulate  the  police  of  the  city ;  to  license,  tax  and  regulate  auc¬ 
tioneers,  merchants  and  retailers  ;  to  license,  tax  and  regulate  theatri¬ 
cal  and  other  exhibitions,  shows  and  amusements ;  to  prohibit  and 
suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  fifteenth  day  of 
March,  1868,  and  may  be  amended  or  repealed  at  the  pleasure  of  the 
Legislative  Assembly. 


,  CHAPTER  VII. 

* 

OF  INCORPORATED  CITIES  IN  UTAH  COUNTY. 


I.  Provo. 

II.  Alpine. 

III.  Lehi. 

IV.  American  Fork 


V.  Pleasant  Grove. 

VI.  Springville. 

VII.  Spanish  Fork. 

VIII.  Payson. 


I.  PROVO. 


An  Act  to  incorporate  Provo  city. 

[ Approved  January  21, 1864.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  embraced 
in. the  following  boundaries,  in  Utah  county,  to  wit :  Commencing  two 
miles  south  from  the  present  survey  of  the  city  of  Provo,  at  the  edge 
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of  Utah  Lake,  thence  east  to  the  mountain,  thence  northerly  with  the 
mountain  to  the  north  bank  of  Provo  river,  thence  west  to  the  said 
lake,  thence  southerly  along  the  edge  of  tbe  lake  to  the  place  of  be- 

f inning  shall  be  known  and  designated  under  the  name  and  style  of 
’rovo  city;  and  the  inhabitants  thereof  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  aforesaid,  and  shall  have  perpetual 
succession,  and  may  have  and  use  a  common  seal,  which  they  may 
change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity;  and  in  all 
actions  whatsoever;  to  purchase,  receive,  hold,  sell,  lease,  convey  and 
dispose  of  property  real  and  personal  for  the  benefit  of  said  city,  both 
within  and  without  its  corporate  boundaries ;  to  improve  and  pro¬ 
tect  such  property,  and  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  8.  The  municipal  government  of  said  city  is  hereby  vested 
in  a  city  council,  to  be  composed  of  a  mayor,  three  aldermen,  one  from 
each  ward,  and  five  councilors,  who  shall  have  the  qualifications  of 
electors  in  said  city,  and  shall  be  chosen  by  the  qualified  voters 
thereof,  and  shall  hold  their  office  for  two  years,  and  until  their  suc¬ 
cessors  are  elected  and  qualified. 

Sec.  4.  An  election  shall  be  held  on  the  second  Monday  in  Febru¬ 
ary  next,  and  every  two  years  thereafter,  on  said  day,  at  which  there 
shall  be  elected,  one  mayor,  three  aldermen  and  five  councilors ;  and 
the  persons  respectively  receiving  the  highest  number  of  votes  cast  in 
the  city,  for  said  offices,  shall  be  declared  elected.  When  two  or 
more  candidates  shall  have  an  equal  number  of  votes  for  the  same 
office,  the  election  shall  be  determined  by  the  city  council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Utah  county  shall 
cause  notice  of  the  time  and  place,  and  the  number  and  kind  of 
officers  to  be  chosen,  to  be  posted  up  in  four  public  places  in  said  city, 
at  least  ten  days  previous  to  said  election.  Two  judges  shall  be  selected 
by  the  probate  judge  of  Utah  county,  at  least  one  week  previous  to 
the  day  of  election,  said  judges  shall  choose  two  clerks,  and  the 
judges  and  clerks,  before  entering  upon  their  duMes,  shall  take  and 
subscribe  an  oath  or  affirmation  for  the  faithful  discharge  thereof.  The 
polls  shall  be  open  at  eight  o’clock  a.  m. ,  and  shall  close  at  six  o’clock 
p.  m.  At  the  close  of  the  election  the  judges  shall  seal  up  the  ballot 
box  and  the  list  of  names  of  the  electors  and  transmit  the  same,  within 
two  days,  to  the  county  clerk  of  Utah  county.  As  soon  as  the  returns 
are  received,  the  county  clerk,  in  the  presence  of  the  probate  judge, 
shall  unseal  and  examine  them,  and  furnish  within  five  days,  to  each 
person  having  the  highest  number  of  votes,  a  certificate  of  his  election. 
In  case  of  a  tie,  it  shall  be  decided  by  lot  drawn  by  the  county  clerk 
in  presence  of  the  probate  judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  be  held, 
conducted  and  returns  thereof  made  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members;  and  a  majority  of  them 
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shall  form  a  quorum  to  do  business,  shall  determine  the  rules  of  their 
own  proceedings  and  shall  meet  at  such  time  and  place  as  they  may 
direct ;  the  mayor  shall  preside  when  present  and  have  a  casting  vote; 
and  in  the  absence  of  the  mayor  any  alderman  present  may  be  ap¬ 
pointed  to  preside  over  said  meeting. 

Sec.  8.  The  city  council  may  hold  stated  meetings;  and  special 
meetings  may  be  called  by  the  mayor  or  any  two  aldermen,  by  notice 
to  each  of  the  members  of  said  council,  served  personally,  or  left  at 
their  usual  place  of  abode. 

Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer, 
assessor,  and  collector,  supervisor  of  streets,  surveyor,  and  attorney,  a 
sexton,  a  sealer  of  weights  and  measures  and  all  such  other  officers  as 
may  be  necessary;  define  their  duties,  remove  them  from  office  at 
pleasure  and  fix  and  establish  the  fees  of  all  officers,  jurors  and  wit¬ 
nesses.  » 

Sec.  10,  All  officers  elected  in  accordance  with  the  fourth  section 
of  this  act  may  be  removed  for  cause  from  such  office  by  a  vote  of 
two-thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges 
and  have  an  opportunity  to  be  heard  in  his  defense ;  and  the  council 
shall  have  power  to  compel  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  papers  when  necessary. 

Sec.  11.  When  a  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
council ;  and  every  person  elected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  he  will  support  the  Constitution  of  the 
United  States,  the  laws  of  this  Territory  and  the  ordinances  of  the  city, 
and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office  to  the 
best  of  his  knowledge  and  ability,  and  he  may  be  required  to  give 
bonds  as  shall  be  prescribed  by  city  ordinances,  which  oath  and  bond 
shall  be  filed  with  the  city  recorder. 

Sec.  12.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof ;  and  when  necessary  cre¬ 
ate  additional  wards  and  add  to  the  number  of  aldermen  and  council¬ 
ors  and  proportion  them  among  the  several  wards  as  may  be  just  and 
most  conducive  to  the  welfare  of  said  city. 

Sec.  13.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace;  and  when  so  qualified  shall  possess 
the  same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory,  and  may  be  commissioned,  as 
justices  of  the  peace  in  and  for  said  city,  by  the  governor.  They  shall 
account  for  and  pay  over  all  fines  and  forfeitures  arising  under  the 
ordinances  of  the  city  into  the  city  treasury,  and  all  fines  and  forfeit¬ 
ures  arising  under  the  laws  of  the  Territory  into  the  county  treasury, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  into  effect 
all  ordinances  of  said  city.  Appeals  may  be  had  from  any  decision 
or  judgment  of  a  mayor’s  or  alderman’s  court  in  the  same  manner  as, 
or,  may  be  provided  by  statute  for  appeals  from  justices’  courts ;  and 
they  shall  account  for  and  pay  over  to  the  city  treasurer,  within  three 
months,  all  fines  and  forfeitures  received  by  them  by  virtue  of  their 
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office  ;  and  they  shall  each  keep  a  docket,  subject  at  all  times  to  the 
inspection  of  the  city  council  and  all  other  parties  interested. 

Sec.  14.  All  process  issued  by  the  mayor  or  an  alderman  shall  be 
directed  to  the  marshal  or  other  legal  officer,  and  in  execution  thereof, 
he  shall  be  governed  by  such  rules  and  regulations  as  may  be  provid¬ 
ed  by  city  ordinance. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  all 
their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city  and  all  other 
parties  interested,  and  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city  ;  and  he  is 
hereby  authorized  to  take  the  acknowledgment  of  deeds,  transfers  and 
other  instruments  of  writing,  and  shall  perform  such  other  duties  as 
may  be  required  of  him  by  city  ordinance. 

Sec.  16.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  of  all  receipts  and 
expenditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
pay  all  funds  that  may  come  to  his  hand,  by  virtue  of  his  office,  upon 
orders  signed  by  the  auditor  of  public  accounts ;  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 

Sec.  1 7.  The  city  council  shall  have  power,  within  the  city,  by  ordi¬ 
nance  to  annually  levy  and  collect  taxes  on  the  assessed  value  of  all 
property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for  the 
following  named  purposes,  to  wit :  Not  to  exceed  five  mills  on  the  dollar 
for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar  to  open, 
improve  and  keep  in  repair  the  streets  of  the  city.  The  city  council  is 
further  empowered  to  divide  the  city  into  school  districts,  provide  for 
the  election  of  trustees,  appoint  a  board  of  school  inspectors,  annually 
assess  and  collect  and  expend  the  necessary  tax  for  school  purposes 
and  for  furnishing  the  city  with  water  for  irrigating  and  other  purposes, 
and  regulate  and  control  the  same ;  and  furthermore,  so  far  as  may  be 
necessary,  control  the  water  courses  leading  thereto  in  the  immmediate 
vicinity  thereof. 

Sec.  18.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property  of  said  city. 

Sec.  19.  To  require  and  it  is  hereby  made  the  duty  of  every 
male  resident  of  the  city,  over  the  age  of  eighteen  and  under 
the  age  of  fifty  years,  to  labor  not  to  exceed  two  days  in  each  year 
upon  the  streets ;  but  every  person  may,  at  his  option,  pay  one  dollar 
and  fifty  cents  for  the  day  he  shall  be  so  bound  to  labor  :  Provided ,  it 
be  paid  within  five  days  from  the  time  he  shall  be  notified  by  the  street 
supervisor.  In  default  of  payment  as  aforesaid,  the  same  may  be  col¬ 
lected  as  other  taxes. 

Sec.  20.  The  council  shall  have  power  to  borrow  money  for  city 
purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the  city 
revenue  arising  from  taxes  of  the  previous  year. 

Sec.  21.  The  city  council  shall  have  power  by  ordinance  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  of  April 
in  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
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by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto  ;  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determin¬ 
ed  upon  by  the  city  council,  and  they  shall  have  power  to  alter, 
add  to,  take  from  and  otherwise  correct  and  revise  said  assessment 
roll. 

Sec.  22.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected,  with  a  list  of  taxes  to  be  collected; 
and  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost  by  suit  in  the  corporate  name,  as 
may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec.  23.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  24.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce  the 
same  within  the  city  and  around  it,  not  exceeding  twelve  miles  next 
beyond  the  boundaries  thereof. 

Sec.  25.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants;  to  declare  what  shall  be  nuisances  and  prevent 
and  remove  the  same.  ' 

Sec.  26.  To  provide  the  city  with  water,  to  dig  wells,  lay  pump  logs 
and  pipes,  and  erect  pumps  in  the  streets  for  the  extinguishment  of 
fires  and  the  convenience  of  the  inhabitants. 

Sec.  27.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  rosin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  28.  To  exclusively  control,  regulate,  repair,  amend  and#clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  open, 
widen,  straighten  or  vacate  streets  and  alleys  and  put  drains  or 
ditches  and  sewers  therein,  and  prevent  the  incumbering  of  the  streets 
in  any  manner  and  protect  the  same  from  any  encroachment  and 
injury. 

Sec.  29.  To  provide  for  the  lighting  of  streets  and  erecting  lamp 
posts;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Sec.  30.  To  provide  for  the  erection  of  all  needful  buildings  for 
the  use  of  the  city,  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  31.  To  license,  regulate,  prohibit  or  restrain  the  manufacturers, 
sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern  keepers, 
dram  or  tippling  shop  keepers,  boarding,  victualing  or  coffee  houses, 
restaurants,  saloons  or  other  houses  or  places  for  the  selling  or  giving 
away  of  wines  or  other  liquors,  whether  ardent,  vinous  or  fermented. 

Sec.  32.  To  license,  tax  and  regulate  auctioneers,  merchants, 
retailers,  grocers,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers 
and  money  changers. 

Sec.  33.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
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trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard,  gar¬ 
den  or  other  place  within  the  city,  except  by  persons  or  at  places  duly 
licensed  ;  to  forbid  the  selling  or  giving  away  of  ardent  spirits  or  other 
intoxicating  liquors  to  any  child,  apprentice  or  servant,  without  the 
consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or  to  any 
Indian. 

Sec.  34.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade ;  and  to  regu¬ 
late,  license  and  restrain  the  sale  of  fresh  meat  and  vegetables  in  the 
city. 

Sec.  35.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys  or  table  and  ball  alleys ; 
to  suppress  or  restrain  all  disorderly  houses  and  groceries;  to 
authorize  the  destruction  and  demolition  of  all  instruments  and  de¬ 
vices  used  for  the  purpose  of  gaming,  and  all  kinds  of  gambling ;  to 
prevent  any  riot,  noise,  disturbance  or  disorderly  assemblage  ;  and  to 
restrain  and  punish  vagrants,  mendicants,  street  beggars  and  prosti¬ 
tutes. 

Sec.  36.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions 
of  common  showmen,  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  37.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays,  and  fix  the  rates  to  be  charged  for  the  carrying  of  per¬ 
sons  and  for  wagonage,  cartage  and  drayage  of  property,  as  also  to 
license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  38.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes ;  and  to  organize  and  establish  fire  companies. 

Sec.  39.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  40.  To  establish  standard  weights  and  measures  and  to  reg¬ 
ulate  the  weights  and  measures  to  be  used  in  the  city  in  all  cases  not 
provided  by  law. 

Sec.  41.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  42.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  43.  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal;  also  beer,  whisky  and  brandy  and  all  other 
spirituous  or  fermented  liquors. 

Sec.  44.  To  regulate  the  weight  and  quality  and  price  of  bread 
sold  and  used  in  the  city. 

Sec.  45.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  fer¬ 
ries  and  toll  bridges. 

Sec.  46.  To  provide  for  the  taking  the  enumeration  of  the  inhabitants 
of  the  city;  to  regulate  the  burial  of  the  dead  and  registration  of  births 
and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mortality ; 
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and  to  impose  penalties  on  physicians,  sextons  and  others  for  any  de¬ 
fault  in  the  premises. 

Sec.  47.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals,  to  compel  persons  to  put  up 
posts  in  front  of  their  lots  to  fasten  their  horses  and  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

Sec.  48.  To  prevent  the  incumbering  of  the  streets  or  sidewalks, 
lanes,  alleys,  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or  sub¬ 
stance  whatever. 

Sec.  49.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  tax,  prevent  or  regulate  the  keeping  of  dogs,  and  to  authorize 
the  destruction  of  the  same,  when  at  large  contrary  to  city  ordinance. 

Sec.  50.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place,  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  oft  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  51.  To  direct  the  location  and  management  of  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of  and  restrain  or  prohibit  within  the  city  distilleries, 
slaughtering  establishments  and  all  establishments  or  places  where 
nauseous,  offensive  or  unwholesome  business  may  be  carried  on. 

Sec.  .52.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  un¬ 
wholesome  substance,  and  to  require  the  removal  or  destruction  of  the 
same,  by  any  person  who  shall  have  placed  or  caused  to  be  placed  up¬ 
on  or  near  his  premises  or  near  any  of  the  streams  of  this  city  any 
such  substance.or  any  putrid  or  unsound  beef,  pork  or  fish,  hides  or 
skins  of  any  kind ;  and,  on  his  default,  to  authorize  the  removal  or 
destruction  of  the  same  by  any  officer  of  said  city. 

Sec.  53.  To  direct  and  regulate  the  planting  and  preserving  of 
trees  in  the  streets  and  public  grounds,  and  regulate  the  fencing  of 
lots  within  the  boundaries  of  the  city. 

Sec.  54.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  noises,  performances  and  de¬ 
vices  tending  to  disturb  the  peace  and  quiet  of  the  said  city. 

Sec.  55.  To.  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  coun¬ 
cil. 

Sec.  56.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  every  description, which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer  and  to  be  subject  to  his  inspection,  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  57.  The  city  council  shall  have  power  to  make  such  ordi- 
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nances  and  resolutions,  not  contrary  to  the  Constitution  and  laws  of  the 
United  States  and  the  laws  of  the  Territory,  as  may  be  necessary  and 
expedient  to  carry  into  effect  the  powers  vested  in  the  city  council  or 
any  officer  of  said  city  by  this  act,  and  enforce  observance  of  all  or¬ 
dinances  and  resolutions  made  in  pursuance  of  this  act  by  penalties 
not  exceeding  one  hundred  dollars  or  imprisonment  not  to  exceed  six 
months,  or  both. 

Sec.  58.  The  city  council  shall  have  exclusive  authority  and  power 
to  establish  and  regulate  the  police  of  the  city ;  to  impose  fines,  for¬ 
feitures  and  penalties  for  the  breach  of  any  ordinance ;  to  provide  for 
the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of  such 
penalties,  and  to  pass,  make,  ordain,  establish  and  execute  all  such 
ordinances,  not  repugnant  to  the  Constitution  and  laws  of  the  United 
States  or  the  laws  of  this  Territory,  as  they  may  deem  necessary  for 
carrying  into  effect  and  execution  the  powers  specified  in  this  act,  and 
for  the  peace,  good  order,  regulation,  convenience  and  cleanliness  of 
the  city,  for  the  protection  of  property  therein  from  destruction  by  fire 
or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  inhabit¬ 
ants  thereof. 

Sec.  59.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
paid,  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  re¬ 
fuse  to  pay  the  fines  and  forfeitures  which  may  be  awarded  against 
them. 

Sec.  60.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  61.  All  ordinances  of.  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  city  coun¬ 
cil,  the  same  shall  be  received  in  evidence  in  all  courts  or  places  with¬ 
out  further  proof. 

Sec.  62.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening,  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men  who  shall  be  inhabitants  of 
the  city. 

Sec.  68.  All  jurors,  impaneled  to  inquire  into  the  amounts  of 
benefit  or  damages  that  shall  happen  to  be  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  re¬ 
turn  to  the  mayor  or  presiding  officer  of  the  city  council  their  inquest 
in  writing,  signed  by  each  juror. 

Sec.  64.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  Provo  city,  and  not  inconsistent  with  this  act,  shall  remain  in  force 
until  altered,  modified  or  repealed  by  the  city  council  after  this  act 
shall  take  effect. 

Sec.  65.  All  actions,  rights,  fines,  penalties  and  forfeitures  in  suit 
or  otherwise,  which  have  accrued  under  the  ordinance  incorporating 
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Provo  city,  shall  be  vested  in  and  prosecuted  by  the  corporation  here¬ 
by  created. 

Sec.  66.  All  plots  and  surveys  of  lands,  lots  or  other  places 
within  said  city  heretofore  surveyed  by  the  surveyor ;  and  all  plots 
and  surveys  of  lands,  lots  or  other  places  that  may  be  hereafter  sur¬ 
veyed  and  all  certificates  of  surveys  given  by  him  shall  be  deemed 
valid  by  this  act. 

Sec.  67.  All  property  now  belonging  to  Provo  city  is  hereby  vest¬ 
ed  in  the  corporation  created  by  this  act ;  and  the  officers  of  said  cor¬ 
poration  now  in  force  shall  respectively  continue  in  the  same,  until 
superseded  in  conformity  to  the  provisions  thereof,  but  shall  be  gov¬ 
erned  by  this  act. 

Sec.  68.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Provo  city  or  by  its  officers,  nor  divest  their  successors 
under  this  act  of  any  right,  property  or  otherwise,  or  liability  which 
may  have  accrued  to  or  been  created  by  said  council  prior  to  the  pas¬ 
sage  of  this  act. 

Sec.  69.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace,  commit  for  ex¬ 
amination  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place  ;  and  shall  have  and 
exercise  such  other  powers  as  conservators  of  the  peace  as  the  city 
council  may  prescribe. 

Sec.  70.  Nothing  in  this  act  shall  be  so  construed  as  to  deprive  the 
present  city  council  of  Provo  city  of  any  power  or  authority  conferred 
upon  them  by  the  ordinance  incorporating  said  city  and  the  act  amenda¬ 
tory  thereto,  but  said  city  council  shall  possess,  exercise  and  enjoy  all 
the  powers  and  autuority  heretofore  conferred  upon  them,  except  so  far 
as  such  powers  and  authority  have  been  expressly  modified  or  repeal¬ 
ed  by  this  act,  until  said  city  council  are  superseded  by  the  election 
and  qualification  of  their  successors  under  this  act. 

Sec.  71.  That  an  ordinance  to  incorporate  Provo  city,  approved 
February  6,  1851,  be  and  is  hereby  repealed,  and  an  act  in  relation  to 
the  assessment,  collection  and  expenditure  of  a  tax  for  road  and  other 
purposes,  within  incorporated  cities,  approved  June  4,  1858,  so  far  as 
the  same  applies  to  Provo  city,  be  and  is  hereby  repealed. 

Sec.  72.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  published  in  Provo  city,  or  posted  up  in  three  pub¬ 
lic  places,  on  or  before  the  first  day  of  December  in  each  year,  a 
statement  of  the  amount  of  city  revenue,  specifying  in  said  statement 
whence  derived  and  for  what  disbursed. 
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II.  ALPINE. 

An  Act  to  incorporate  Alpine  city,  Utah  county. 


[Approved  January  19, 1855.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  district  of  Utah  county  em¬ 
braced  in  the  following  boundaries,  to  wit :  Beginning  at  a  point  one 
mile  east  of  the  centre  of  Mountainville  Fort,  thence  south  one  mile, 
thence  west  two  miles,  thence  north  two  miles,  thence  east  two  miles, 
thence  south  one  mile  to  the  place  of  beginning  shall  be  known  and 
designated  as  Alpine  city;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic,  by  the  name  aforesaid  ;  and 
shall  have  perpetual  succession,  and  may  have  and  use  a  common 
seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, de¬ 
fend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  actions 
whatsoever  ;  to  purchase,  receive  and  hold  property,  real  and  personal, 
in  said  city;  to  purchase,  receive  and  hold  real  property  beyond  the  city 
for  burying  grounds  or  other  public  purposes  for  the  use  of  the  inhabit¬ 
ants  of  said  city ;  to  sell,  lease,  or  dispose  of  property,  real  and 
personal,  for  the  benefit  of  said  city ;  to  improve  and  protect  such 
property, and  to  do  all  other  things  in  relation  thereto  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two 
aldermen  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and.  shall  hold  their  offices  for  two  years,  and  until  their  succes¬ 
sors  shall  be  elected  and  qualified.  The  city  council  shall  judge  of 
the  qualifications,  elections  and  returns  of  their  own  members,  and  a 
majority  of  them  shall  form  a  quorum  to  do  business  ;  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  on 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  and  that  they  will  well  and  truly  perform  all 
the  duties  of  their  offices  to  best  of  their  skill  and  abilities. 

Sec.  5.  An  election,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  second  Monday  of  February, 
eighteen  hundred  and  sixty-three,  and  every  two  years  thereafter  ;  and 
shall  be  held,  conducted  and  returns  thereof  made  in  such  manner  as 
shall  be  provided  for  by  the  ordinances  of  the  city  council. 

Sec.  6.  All  free  white  male  inhabitants  who  are  of  the  age  of 
eighteen  years,  who  are  entitled  to  vote  for  Territorial  officers  and  who 
shall  have  been  actual  residents  of  said  city  sixty  days  next  preced¬ 
ing  said  election,  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  annually  to  assess, 
collect  and  expend  the  necessary  tax  for  roads,  streets,  schools  and 
other  public  purposes,  and  regulate  and  control  the  same  within  the 
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city,  and  may  enforce  the  payment  of  said  tax  by  law  ;  and  the  inhabit¬ 
ants  of  the  city  shall  be  exempt  from  all  other  assessments  for  road 
and  school  purposes,  except  on  such  property  as  they  may  possess 
outside  of  the  city :  Provided ,  that  nothing  herein  shall  be  so  con¬ 
strued  as  to  effect  or  infringe  upon  any  tax  assessed  or  authorized  by 
any  enactment  of  the  governor  and  Legislative  Assembly. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  deline  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers  ap¬ 
pointed  in  pursuance  of  this  act,  bonds  with  penalty  and  security  for  the 
faithful  performance  of  their  respective  duties,  such  as  maybe  deemed 
expedient ;  and  also  to  require  of  all  officers,  appointed  as  aforesaid, 
to  take;  an  oath  for  the  faithful  performance  of  the  duties  of  their  re¬ 
spective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  the  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  thereof.  They  shall  have  power  to  fill  all  vacan¬ 
cies,  that  may  happen  by  death,  resignation  or  removal,  in  any  of  the 
offices  herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  offi¬ 
cers  of  said  corporation,  not  herein  established  ;  to  impose  such  fines, 
not  exceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem 
just,  for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or 
from  misconduct  therein  ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  To  establish,  support  and  regulate  common  schools ;  to 
borrow  money  on  the  credit  of  the  city  :  Provided ,  that  no  sum  or 
sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent,  per 
annum ;  nor  shall  the  interest  on  the  aggregate  of  all  the  sums  borrow¬ 
ed  and  outstanding  ever  exceed  one-half  the  city  revenue  arising  from 
taxes  assessed  on  real  estate  within  the  city. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  13.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the 
government  of  the  same  ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to 
prevent  and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump 
logs  and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair  streets,  avenues,  lanes  and 
alleys ;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and  bridges. 
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Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts ;  and  establish,  support  and  regulate  night  watches ;  to 
erect  market  houses  ;  establish  market  and  market  places  and  to  pro¬ 
vide  for  the  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  inclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city  ;  to  regulate  and  control  the  live  trees 
and  shrubbery,  and  the  water  courses,  and  water  privileges  in  the  city, 
and,  so  far  as  may  be  necessary,  the  water  courses  leading  thereto  in 
the  immediate  vicinity  thereof. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants  and 
retailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays ;  and  fix  the  rates  to  be  charged  for  the  carriage  of 
persons  and  for  wagonage,  cartage  and  drayage  of  property;  as  also 
to  license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  21.  To  license,  tax,  and  regulate  theatricals  and  other  ex¬ 
hibitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  28.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  resin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences ;  to  wall  in  the  city  or  any  part  thereof ;  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures,  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  pro¬ 
vided  for  by  law. 

Sec.  27.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials  ;  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime, 
pit  coal,  and  measuring  of  charcoal,  firewood  and  other  fuel  to  be  sold 
or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented'liquors, 
[license  and  regulate]  tavern  keepers,  dram  or  tippling  shop 
keepers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons 
or  other  houses  or  places  for  the  selling  or  giving  away  of 
ardent,  vinous  or  fermented  liquors ;  to  provide  for  and  regu¬ 
late  the  inspection  of  tobacco  and  of  beef,  pork,  flour  and  meal ; 
also  beer  and  whisky,  brandy  and  all  other  spirituous  and  fermented 
liquors. 

Sec.  30.  To  regulate  the  weights,  quality  and  price  of  bread  sold 
and  used  in  the  city. 
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Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under  this 
act  or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables  and  from  one  to  twenty  pin  alleys  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  regulate  the  police  of  the  city  ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  to  carry  into  effect  and  execution  the  powers  specified  in  this 
act:  Provided,  that  such  ordinances  are  not  repugnant  to  the  Consti¬ 
tution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  the  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  published  in  book  or  pamphlet  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  corporation, 
the  same  shall  be  received  in  evidence  in  ail  courts  or  places,  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of 
justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
und^r  the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace, 
within  the  limits  of  the  city,  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned,  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  corporation,  and  shall  issue 
such  process  as  may  be  necessary  to  carry  said  ordinances  into  execu¬ 
tion  and  effect.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said  city, 
in  the  same  manner  as  appeals  are  taken  from  justices  of  the  peace. 

Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance ;  special  meetings  of  which  may  at 
any  time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor  or  aldermen  shall 
be  directed  to  the  marshal,  and  in  the  execution  thereof  he  shall 
be  governed  by  the  same  laws  as  are  or  may  be  prescribed  for 
the  direction  and  compensation  of  constables  in  similar  cases.  The 
marshal  shall  also  perform  such  other  duties  as  may  be  required  of 
him  under  the  ordinances  of  said  city,  and  shall  be  the  principal 
ministerial  officer. 

Sec.  41,  It  shall  be  the  duty  of  the  recorder,  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  of  all 
3  B 
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their  proceedings  in  their  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  he 
shall  perform  such  other  duties  as  may  be  required  of  him  by  the 
ordinances  of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening,  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 

Sec.  43.  All  jurors,  impaneled  to  inquire  into  the  amount  of 
benefits  or  damages  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  re¬ 
turn  to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall,  at  any  time,  be  guilty  of  any 
palpable  omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty 
of  oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties 
of  his  office,  he  shall  be  liable  to  indictment,  and,  on  conviction,  he 
shall  be  liable  to  fine  and  imprisonment;  and  the  court  shall  have 
power,  on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the 
court  that  he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the 
punishment  of  offenders  and  vagrants  by  imprisonment  in  the  county 
or  city  jail,  or  by  compelling  them  to  labor  upon  the  streets  or  other 
public  works  until  the  same  shall  be  fully  paid,  in  all  cases  where 
such  offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  for¬ 
feitures  which  may  be  awarded  against  them. 

Sec.  46.  (l) 
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An  Act  to  incorporate  the  city  of  Lehi. 

[. Approved  February  5,  1852.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  portion  of  the  country  lying  on 
Dry  creek,  in  Utah  county,  bounded  as  follows,  to  wit :  Commencing 
at  the  Utah  lake  direct  south  of  the  south-east  corner  of  the  plat 
of  Evansville  and  running  direct  to  said  corner,  from  thence  north 
three  miles,  from  thence  west  to  the  river  Jordan,  from  thence  up  the 
river  Jordan  to  the  outlet  of  the  lake,  from  thence  up  the  lake  to  the 
place  of  beginning  is  hereby  incorporated  into  a  city  which  shall  be 
called  “  the  city  of  Lehi and  the  inhabitants  thereof  are  hereby  con¬ 
stituted  a  body  corporate  and  politic  by  the  name  aforesaid  ;  and  shall 
have  perpetual  succession,  and  may  have  and  use  a  common  seal, 
which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded. 


(1)  Repealed  Jan.  15„  1862. 
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defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever,  to  purchase’,  receive  and  hold  property,  real  and  per¬ 
sonal,  in  said  city  to  purchase,  receive  and  hold  real  property  beyond 
the  city  for  burying  grounds  or  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city  ;  to  sell,  lease,  convey  or  dispose  of  prop¬ 
erty,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto,  as 
natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two  al¬ 
dermen  and  three  councilors,  who  shall  have  the  qualifications  of  elec¬ 
tors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  thereof, 
and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business;  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  upon 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the  laws 
of  this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  An  election,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  second  Monday  of  February, 
1863,  and  every  two  years  thereafter ;  and  shall  be  held,  conducted 
and  returns  thereof  made  in  such  manner  as  shall  be  provided  for  by 
the  ordinances  of  the  city  council. 

Sec.  6.  All  inhabitants  who  are  of  the  age  of  twenty -one  years, 
who  are  entitled  to  vote  for  Territorial  officers  and  who  shall  have 
been  actual  residents  of  said  city  sixty  days  next  preceding  said  elec¬ 
tion,  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect  taxes, 
for  city  purposes,  upon  all  taxable  property,  real  and  personal,  within 
the  limits  of  the  city,  not  exceeding  one-half  [of  one]  per  cent,  per  annum 
upon  the  assessed  value  thereof ;  and  may  enforce  the  payment  of  the 
same,  in  any  manner  to  be  provided  by  ordinance  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  officers,  by  ordinance, 
as  may  be  necessary,  define  the  duties  of  all  city  officers  and  remove 
them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appoiated  in  pursuance  of  this  act,  bonds  with  penalty  and  security 
for  the  faithful  performance  of  their  respective  duties  ;  such  as  may 
be  deemed  expedient ;  and  also  to  require  of  all  officers,  appointed  as 
aforesaid,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of 
their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
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may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  thereof.  They  shall  have  power  to  fill  all  vacancies,  that 
may  happen  by  death,  resignation,  removal,  in  any  of  the  offices  herein 
made  elective  ;  to  fix  and  establish  all  the  fees  of  the  officers  of  said 
corporation,  not  herein  established  ;  to  impose  such  fines,  not  exceed¬ 
ing  one  hundred  dollars  for  each  offense,  as  they  may  deem  just,  for 
refusing  to  accept  of  any  office  in  or  under  the  corporation,  or  from 
misconduct  therein ;  to  divide  the  city  into  wards  and  specify  the  boun¬ 
daries  thereof. 

Sec.  11.  To  establish,  support  and  regulate  common  schools ;  to 
borrow  money  on  the  credit  of  the  city:  Provided ,  that  no  sum  or  ' 
sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent, 
per  annum ;  nor  shall  the  interest  on  the  aggregate  of  all  the  sums 
borrowed  and  outstanding  ever  exceed  one-half  of  the  city  revenue 
arising  from  taxes  assessed  on  real  estate  within  this  corporation. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  13.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants  ;  to  declare  what  shall  be  nuisances  and  to  prevent 
and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump 
logs  and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair  streets,  avenues,  lanes  and 
alleys;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and 
bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts ;  and  establish,  support  and  regulate  night  watches ;  to 
erect  market  houses  ;  establish  market  and  market  places  and  to  pro¬ 
vide  for  th,e  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants  and 
retailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  arfd  drays ;  and  fix  the  rates  to  be  charged  for  the  carriage  of 
persons  and  for  wagonage,  cartage  and  drayage  of  property  ;  as  also 
to  license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  21.  To  license,  tax,  and  regulate  theatricals  and  other  ex¬ 
hibitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  23.  To  provide  for  the  prevention  and  extinguishment  of 
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fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  rosin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences  ;  to  restrain,  regulate  and  prohibit  the  running  at  large  of  cattle, 
horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry  ;  and  to  tax 
and  regulate  the  keeping  of  dogs,  and  to  authorize  the  destruction  of 
the  same  when  at  large  contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures,  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  provid¬ 
ed  for  by  law. 

Sec.  27.  To  provide  for  the  inspection  and  measuring  of  lumber 
and  other  building  materials ;  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufacture 
ing,  selling  or  giviug  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
boarding,  victualing  or*  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors ;  to  provide  for  and  regulate  the  inspection  of  to¬ 
bacco,  beef,  pork,  flour  and  meal ;  also  beer,  whisky,  brandy  and 
other  spirituous  or  fermented  liquors. 

Sec.  30.  To  regulate  the  weight,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under  this 
Or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables  and  from  one  to  twenty  pin  alleys  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  ferries 
and  toll  bridges ;  to  regulate  the  police  of  the  city ;  to  impose 
fines,  forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and 
provide  for  the  recovery  of  such  fines  and  forfeitures  and  the  enforce¬ 
ment  of  such  penalties  ;  and  to  pass  such  ordinances  as  may  be  neces¬ 
sary  and  proper  for  carrying  into  effect  and  execution  the  powers  spec¬ 
ified  in  this  act :  Provided,  such  ordinances  are  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  or  pamphlet 


774 


COMPILED  LAWS  OF  UTAH. 


form,  purporting  to  be  printed  or  published  by  authority  of  the  corpo¬ 
ration,  the  same  shall  be  received  in  evidence  in  all  courts  and  places, 
without  further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of 
justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace, 
within  the  limits  of  said  city,  perform  the  same  duties,  be  governed 
by  the  same  laws,  and  give  the  same  bonds  and  securities  as  other  jus¬ 
tices  of  the  peace,  and  be  commissioned,  as  other  justices  of  the  peace 
in  and  for  said  city ,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  said  ordinances 
into  execution  and  effect.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  mayor  or  aldermen,  arising  under  the  ordinances  of 
said  city,  in  the  same  manner  as  appeals  are  taken  from  justices  of 
the  peace. 

Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance  ;  special  meetings  of  which  may  at  any 
time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor  or  aldermen  shall 
be  directed  to  the  marshal,  and  in  the  execution  thereof  he  shall 
be  governed  by  the  same  laws  as  are  or  may  be  prescribed  for  the 
direction  and  compensation  of  constables  in  similar  cases.  The  mar¬ 
shal  shall  also  perform  such  other  duties  as  may  be  required  of  him 
under  the  ordinances  of  said  city,  and  shall  be  the  principal  ministe¬ 
rial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder,  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  of  all 
their  proceedings  in  their  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  shall 
perform  all  other  duties  as  may  be  required  of  him  by  the  ordi¬ 
nances  of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening,  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  Jbe  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 

Sec.  43.  All  jurors,  impaneled  to  inquire  into  the  amount  of  ben¬ 
efits  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  return 
to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall,  at  any  time,  be  guilty  of  a  pal¬ 
pable  omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty  of 
oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of 
his  office,  he  shall  be  liable  to  indictment,  and,  on  conviction,  he  shall 
be  liable  to  fine  and  imprisonment ;  and  the  court  shall  have  power, 
on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court 
that  he  be  removed  from  office. 
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Sec.  45.  The  city  council  shall  have  power  to  provide  for  the  pun¬ 
ishment  of  offenders  and  vagrants  by  imprisonment  in  the  county  or 
city  jail,  or  by  compelling  them  to  labor  upon  the  streets  or  other 
public  works  until  the  same  shall  be  fully  paid,  in  all  cases  where 
such  offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  for¬ 
feitures  which  may  be  recovered  against  them. 

Sec.  46.  (i) 


IV.  AMERICAN  FORK. 


An  Act  to  incorporate  Ameiican  Fork  city,  Utah  county. 

[Approved  June  4th,  1853.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah  :  That  all  that  district  of  Utah  county  em¬ 
braced  in  the  following  boundaries,  to  wit :  Beginning  at  a  point  one 
mile  east  of  the  south-east  corner  of  the  public  square  of  the  present 
town  plot  on  the  American  Fork,  thence  nortli  to  the  south-east  bank  of 
American  Fork  creek,  thence  north-easterly  along  the  bank  of  said 
creek  to  the  mouth  of  the  canon,  thence  west  to  the  north-east  corner  of 
Lehi  city  incorporation,  thence  south  to  Utah  lake,  thence  easterly  and 
southerly  along  the  shore  of  said  lake  to  a  point  directly  south  of  the 
place  of  beginning,  thence  north  to  the  place  of  beginning,  shall  be 
known  and  designated  as  American  Fork  city ;  and  the  inhabitants 
thereof  are  hereby  constituted  a  body  corporate  and  politic  by  the  name 
aforesaid,  and  shall  have  perpetual  succession,  and  may  have  and  use 
a  common  seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city,  and  to  purchase,  receive  and  hold  real  property 
beyond  the  city  for  burying  grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city  ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to,  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two 
aldermen  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  office  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business ;  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members,  under  such  penalties  as  may  be  prescribed  by  ordinance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  up¬ 
on  the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affir¬ 
mation  that  they  will  support  the  Constitution  of  the  United  States  and 
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the  laws  of  this  Territory,  and  that  they  wi]l  well  and  truly  perforin 
the  duties  of  their  offices  to  the  best  of  their  skill  and  ability. 

Sec.  5.  An  election,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  second  Monday  of  February, 
1863;  and  every  two  years  thereafter,  and  shall  be  held,  conducted 
and  returns  thereof  made  in  such  manner  as  shall  be  provided  for  by 
the  ordinances  of  the  city  council. 

Sec.  6.  All  inhabitants  who  are  of  the  age  of  eighteen  [twenty- 
one]  years,  who  are  entitled  to  vote  for  Territorial  officers,  and  who 
shall  have  been  actual  residents  of  said  city  sixty  days  next  preced¬ 
ing  said  election,  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  annually  to  assess, 
collect  and  expend  the  necessary  tax  for  roads,  streets,  schools  and 
other  public  purposes,  and  regulate  and  control  the  same  within  the 
city,  and  may  enforce  the  payment  of  said  tax  by  law  ;  and  the  inhab¬ 
itants  of  the  city  shall  be  exempt  from  all  other  assessments  for  road 
and  school  purposes,  except  on  such  property  as  they  may  possess 
outside  of  the  city  :  Provided ,  that  nothing  herein  shall  be  so  construed 
as  to  effect,  or  infringe  upon  any  tax  assessed  or  authorized  by  any  en¬ 
actment  of  the  governor  and  Legislative  Assembly. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers  by  ordi¬ 
nance,  as  may  be  necessary,  define  the  duties  of  the  city  officers,  and 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  penalty  and  security, 
for  the  faithful  performance  of  their  respective  duties,  such  as  may  be 
deemed  expedient ;  and  also  to  require  all  officers,  appointed  as  afore¬ 
said,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of  their 
respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation, 
convenience  and  cleanliness  of  said  city,  for  the  protection  of  property 
therein,  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  thereof.  They  shall  have  power  to  fill  all  vacancies  that 
may  happen,  by  death,  resignation  or  removal,  in  any  of  the  offices 
herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  officers  of 
said  corporation,  not  herein  established  ;  to  impose  such  fines,  not  ex¬ 
ceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem  just, 
for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or  for 
misconduct  therein  ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  To  establish,  support  and  regulate  common  schools  ;  to 
borrow  money  on  the  credit  of  the  city  :  Provided ,  that  no  sum  or 
sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent,  per 
annum,  nor  shall  the  interest  on  the  aggregate  of  all  the  sums  borrow¬ 
ed  and  outstanding  ever  exceed  one-half  of  the  city  revenue  arising 
from  taxes  assessed  on  real  estate  within  this  corporation. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con- 
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tagious  diseases  into  the  city  ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  13.  To  appropriate  and  provide  for  the  payment  of  expenses 
and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to  prevent 
and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pnmp 
logs  and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  tires  and  convenience  of  the  inhabitants;  to  control  the  water 
courses  and  mill  sites  in  said  city,  and  the  water  courses  leading  there¬ 
to  in  the  immediate  vicinity  thereof. 

Sec.  16.  To  open,  widen,  alter,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair,  streets,  avenues,  lanes  and 
alleys;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and 
bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  street  and  erecting 
lamp  posts  ;  and  establish,  support  and  regulate  night  watches,  to 
erect  market  houses,  establish  markets  and  market  places  and  provide 
for  the  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city. 

Sec.  19.  To  license,  tax,  and  regulate  auctioneers,  merchants  and 
retailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays,  and  fix  the  rates  to  be  charged  for  the  carriage  of  per¬ 
sons  and  for  wagonage,  cartage,  and  drayage  of  property  ;  as  also  to 
license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  21.  To  license,  tax  and  regulate  theatricals  and  other  exhi¬ 
bitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  23.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  hues  thereof  and 
stove  pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  rosin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences  ;  to  restrain,  regulate  or  prohibit  the  running  at  large  of  cattle, 
horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ;  and  to 
tax  and  regulate  the  keeping  of  dogs  and  to  authorize  the  destruction 
of  the  same,  when  at  large  contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  pro¬ 
vided  for  by  law. 

Sec.  27.  To  provide  for  the  inspection  and*  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
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and  stone  coal,  and  measnring  of  charcoal,  firewood  and  other  fuel  to 
be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate  ]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fer¬ 
mented  liquors  ;  to  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal;  also  beer,  whisky,  brandy  and  all  other 
spirituous  or  fermented  liquors. 

Sec.  30.  To  regulate  the  weight,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under 
this  or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables,  and  from  one  to  twenty  pin  alleys  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  regulate  the  police  of  the  city  ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures,  and  the  enforcement  of 
such  penalties  ;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  to  carry  into  effect  and  execution  the  powers  specified  in  this 
act :  Provided ,  such  ordinances  are  not  repugnant  to  the  Constitution 
of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper,  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  published  in  book  or  pamphlet  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  corporation, 
the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers 
of  justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Terrritory.  They  shall,  as  justices  of  the  peace, 
within  the  limits  of  said  city,  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned,  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  corporation,  and  shall  issue 
such  process  as  may  be  necessary  to  carry  said  ordinances  into  execu¬ 
tion  and  effect.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said  city,  in 
the  same  manner  as  appeals  are  taken  from  justices  of  the  peace. 
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Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance  ;  special  meetings  of  which  may  at  any 
time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor  or  aldermen  shall 
be  directed  to  the  marshal,  and  in  the  execution  thereof,  he  shall 
be  governed  by  the  same  laws  as  are  or  may  be  prescribed  for 
the  direction  and  compensation  of  constables  in  similar  cases.  The 
marshal  shall  also  perform  such  other  duties  as  may  be  required  of 
him  under  the  ordinances  of  said  city,  and  shall  be  the  principal  min¬ 
isterial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep  ac¬ 
curate  records  of  all  ordinances  made  by  the  city  council  and  of  all  their 
proceedings  in  their  corporate  capacity,  which  record  shall  at  all  times 
be  open  to  the  inspection  of  the  electors  of  said  city,  and  he  shall  per¬ 
form  all  other  duties  as  may  be  required  of  him  by  the  ordinances  of 
the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 

Sec.  43.  All  jurors,  impaneled  to  inquire  into  the  amount  of  ben¬ 
efits  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  return 
to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  Tn  case  the  mayor  shall,  at  any  time,  be  guilty  of  a  pal¬ 
pable  omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty  of 
oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of 
his  office,  he  shall  be  liable  to  indictment;  and,  on  conviction,  he  shall 
be  liable  to  fine  and  imprisonment,  and  the  court  shall  have  power,  on 
the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court  that 
he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the  pun¬ 
ishment  of  offenders  and  vagrants  by  imprisonment  in  the  county  or 
city  jail,  or  by  compelling  them  to  labor  on  the  streets  or  other  public 
works  until  the  same  shall  be  fully  paid,  in  all  cases  where  such  of¬ 
fenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  forfeitures 
which  may  be  awarded  against  them. 

Sec.  46.  (l) 


V.  PLEASANT  GEOVE. 


An  Act  to  incorporate  Pleasant  Grove  city; 

[ Approved  January  19,  1855.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah;'  all  that  district  of  Utah  county  em- 


(1)  Repealed  Jan.  15, 1862. 
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braced  in  the  following  boundaries,  to  wit:  Beginning  at  the  south-east 
corner  of  Lake  city  incorporation,  running  in  a  southerly  direction 
along  the  lake  shore  to  the  north-west  corner  of  the  corporation  of 
Provo  city,  thence  east  to  the  base  of  the  mountain,  thence  along  the 
base  of  the  mountain  to  the  south  bank  of  the  American  creek  near 
the  mouth  of  the  canon  ;  thence  down  the  south  bank  of  said  creek  to 
a  point  directly  north  of  the  north-east  corner  of  Lake  city  corporation, 
thence  south  to  the  place  of  beginning  shall  be  known  and  designated 
as  Pleasant  Grove  city ;  and  the  inhabitants  thereof  are  hereby  consti¬ 
tuted  a  body  corporate  and  politic,  by  the  name  aforesaid  ;  and  shall 
have  perpetual  succession,  and  may  have  and  use  a  common  seal, 
which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended,  in  all  courts  of  law  and  equity,  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to,  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor,  two 
aldermen,  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
be  elected  and  qualified.  The  city  council  shall  judge  of  the  qualifi¬ 
cations,  elections  and  returns  of  their  own  members,  and  a  majority 
of  them  shall  form  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day  and  compel  the  attendance  of  absent 
members,  under  such  penalties  as  may  be  prescribed  by  ordinance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  upon 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affir¬ 
mation  that  they  will  support  the  Constitution  of  the  United  States  and 
the  laws  of  this  Territory,  and  that  they  will  well  and  truly  perform 
the  duties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  An  election,  for  the  election  of'  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  second  Monday  of  February, 
1863,  and  every  two  years  thereafter,  and  shall  be  held,  conducted 
and  the  returns  thereof  made  in  such  manner  as  shall  be  provided  for 
by  the  ordinances  of  the  city  council. 

Sec.  6.  All  inhabitants  of  the  age  of  eighteen  [twenty-one' 
years,  who  are  entitled  to  vote  for  Territorial  officers,  and  who  shal. . 
have  been  actual  residents  of  said  city  sixty  days  next  preceding  saic . 
election,  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  annually  to  assess, 
collect  and  expend  the  necessary  tax  for  roads,  streets,  schools  and 
other  public  purposes,  and  regulate  and  control  the  same  within  the 
city,  and  may  enforce  the  payment  of  said  tax  by  law ;  and  the  in¬ 
habitants  of  the  city  shall  be  exempt  from  all  other  assessments  for 
road  and  school  purposes,  except  on  such  property  as  they  may  pos¬ 
sess  outside  of  the  city ;  Provided,  that  nothing  herein  shall  be  so 
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construed  as  to  affect  or  infringe  upon  any  tax  assessed  or  authorized 
by  any  enactment  of  the  governor  and  Legislative  Assembly. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers, 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  penalty  and  security, 
for  the  faithful  performance  of  their  respective  duties,  such  as  may  be 
deemed  expedient,  and  also  to  require  of  all  officers,  appointed  as 
aforesaid,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of 
their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  the  city,  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise  ;  and  for  the  health  and 
happiness  thereof.  They  shall  have  power  to  fill  all  vacancies,  that 
may  happen  by  death,  resignation  or  removal,  in  any  of  the  offices 
herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  officers  of 
said  corporation,  not  herein  established  ;  to  impose  such  fines,  not  ex¬ 
ceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem  just, 
for  refusing  to  accept  any  office  in  or  under  the  corporation,  or  for 
misconduct  therein ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  To  establish,  support  and  regulate  common  shools;  to 
borrow  money  on  the  credit  of  the  city:  Provided ,  that  no  sum  or 
sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent, 
per  annum ;  nor  shall  the  interest  on  the  aggregate  of  all  tiie  sums 
borrowed  and  outstanding  ever  exceeding  one-half  of  the  city  revenue 
arising  from  taxes  assessed  on  real  estate,  within  the  city. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city  ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  18.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to  prevent 
and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water,  to  dig  wells,  lay  pump 
logs  and  pipes,  and  erect  pumps  in  the  street  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade/pave,  or 
otherwise  improve  and  keep  in  repair  streets,  avenues,  lanes  and  alleys; 
and  to  establish,  erect  and  keep  in  repair  aqueducts  and  bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts,  and  establish,  support  and  regulate  night  watches;  to 
erect  market  houses,  establish  markets  and  market  places  and  provide 
for  the  government  and  regulation  thereof. 


782 


COMPILED  LAWS  OF  UTAH. 


Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city;  to  regulate  and  control  the  live  trees 
and  shrubbery  and  the  water  courses  and  water  privileges  in  the  city 
and,  so  far  as  may  be  necessary,  the  water  courses  leading  thereto  in 
the  immediate  vicinity  thereof. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants,  re¬ 
tailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax,  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays,  and  fix  the  rates  to  be  charged  for  the  carrying  of  per¬ 
sons  and  for  wagonage,  cartage  and  drayage  of  property,  as  also  to 
license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  21.  To  license,  tax  and  regulate  theatricals  and  other  exhibi¬ 
tions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  restrain  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  28.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes  ;  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  resin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences;  to  wall  in  the  city  or  any  part  thereof;  to  restrain,  regulate 
or  prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  running 
at  large  contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures  and  to  regu¬ 
late  the  weights  and  measured  to  be  used  in  the  city  in  all  cases  not 
provided  for  by  law. 

Sec.  27.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  pit  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors ;  to  provide  for  and  regulate  the  inspection  of 
tobacco,  beef,  pork,  flour  and  meal ;  also  beer,  whisky,  brandy  and 
all  other  spirituous  and  fermented  liquors. 

Sec.  80.  To  regulate  the  weights,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabit¬ 
ants  of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under 
this  act  or  any  city  ordinance. 


COMPILED  LAWS  OF  UTAH. 


783 


Sec.  33.  The  city  council  shall  have  exclusive  'power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard  ta¬ 
bles  and  from  one  to  twenty  pin  alleys  and  every  other  description  of 
gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  regulate  the  police  of  the  city ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties  ;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  to  carry  into  effect  and  execution  the  powers  specified  in  this 
act :  Provided ,  that  such  ordinances  are  not  repugnant  to  the  Consti¬ 
tution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  the  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  published  in  book  or  pamphlet  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  corporation, 
the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of 
justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace, 
within  the  limits  of  the  city,  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  corporation,  and  shall  issue 
such  process  as  may  be  necessary  to  carry  said  ordinances  into  execu¬ 
tion  and  effect.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said  city, 
in  the  same  manner  as  appeals  are  taken  from  justices  of  the  peace. 

Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance ;  special  meetings  of  which  may  at  any 
time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor  or  aldermen  shall 
be  directed  to  the  marshal,  and  in  the  execution  thereof  he  shall 
be  governed  by  the  same  laws  as  are  or  may  be  prescribed  for 
the  direction  and  compensation  of  constables  in  similar  cases.  The 
marshal  shall  also  perform  such  other  duties  as  may  be  required  of 
him  under  the  ordinances  of  said  city,  and  shall  be  the  principal  min¬ 
isterial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder  'to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  all 
their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  he 
shall  perform  all  other  duties  as  may  be  required  of  him  by  the  ordi¬ 
nances  of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
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opening,  widening  or  altering  any  public  street,  lane,  avenue,  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants 
of  the  city. 

Sec.  43.  All  jurors  impaneled  to  inquire  into  the  amount  of 
benefits  or  damages  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  re¬ 
turn  to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall  at  any  time,  be  guiity  of  any 
palpable  omission  of  duty,  or  shall  willfully  or  corruptly  be  guilty  of 
oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of 
his  office,  he  shall  be  liable  to  indictment ;  and,  on  conviction,  he  shall 
be  liable  to  fine  and  imprisonment ;  and  the  court  shall  have  power, 
on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court, 
that  he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the  pun¬ 
ishment  of  offenders  and  vagrants  by  imprisonment  in  the  county  or 
city  jail,  'or  by  compelling  them  to  labor  upon  the  streets  or  other 
public  works  until  the  same  shall  be  fully  paid,  in  all  cases  where 
such  offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  for¬ 
feitures  which  may  be  awarded  against  them. 

Sec.  46.  (l) 


VI.  SPRINGVILLE. 


An  Act  to  incorporate  the  city  of  Springville. 

[. Approved  February  13, 1852.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries,  to  wit :  Beginning  at  the  south-east  cor¬ 
ner  of  Provo  city  incorporation,  thence  due  east  to  the  summit  of  the 
mountains,  thence  in  line  of  summit  of  said  mountains  to  a  point  due 
east  of  the  south-east  corner  of  Springville  survey,  thence  west  to 
Utah  lake,  thence  northerly  along  the  lake  shore  to  the  south-west  cor¬ 
ner  of  Provo  city  incorporation,  thence  east  in  line  of  Provo  city  in¬ 
corporation  to  the  place  of  beginning  shall  be  known  and  designated 
under  the  name  and  style  of  Springville ;  and  the  inhabitants  thereof 
are  hereby  constituted  a  body  corporate  and  politic,  by  the  name  afore¬ 
said,  and  shall  have  perpetual  succession,  and  may  have  and  use  a 
common  seal,  which  they  may  change  and  alter  at  pleasure.  (2) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city;  to  purchase,  receive  and  hold  real  property  be- 


(1)  Repealed  Jan.  15, 1862. 

(2)  As  amended  Jan.  14, 1867. 
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yond  the  city  for  burying  grounds  or  other  public  purposes  for  the  in¬ 
habitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of  property, 
real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and  protect 
such  property,  and  to  do  all  other  things  in  relation  thereto,  as  natural 
persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two  al¬ 
dermen  and  three  councilors,  who  shalL  have  the  qualifications  of  elec¬ 
tors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  thereof, 
and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  on 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirma¬ 
tion  that  they  will  support  the  Constitution  of  the  United  States  and 
the  laws  of  this  Territory,  and  that  they  they  will  well  and  truly  per¬ 
form  the  duties  of  their  offices,  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  An  election,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  first  Monday  in  August,  one 
thousand  eight  hundred  and  sixty-seven,  and  every  two  years  there¬ 
after,  and  shall  be  held,  conducted  and  returns  thereof  made  in  such 
manner  as  shall  be  provided  for  by  the  ordinances  of  the  city  coun¬ 
cil.  (l) 

Sec.  6.  All  inhabitants  who  are  of  the  age  of  eighteen  [twenty-one] 
years,  who  are  entitled  to  vote  for  Territorial  officers,  and  who  shall 
have  been  actual  residents  of  said  city  sixty  days  next  preceding  said 
election,  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  [one-half  of]  one  per  cent,  per 
annum  upon  the  assessed  value  thereof ;  and.  may  enforce  the  payment  of 
the  same  in  any  manner  to  be  provided  by  ordinance,  not  repugnant  to 
the  Constitution  of  the  United  States  and  the  laws  of  the  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  penalty  and  security 
for  the  faithful  performance  of  their  respective  duties,  such  as  may  be 
deemed  expedient ;  and  also  to  require  of  all  officers,  appointed  as 
aforesaid,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of 
their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 


(1)  As  amended  Jan.  14, 1867* 
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they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  thereof.  They  shall  have  power  to  fill  all  va¬ 
cancies,  that  may  happen  by  death,  resignation  or  removal,  in  any  of 
the  offices  herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the 
officers  of  said  corporation  not  herein  established  ;  to  impose  such  fines, 
not  exceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem 
just,  for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or 
for  misconduct  therein  ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof.  ' 

Sec.  11.  To  establish,  support  and  regulate  common  schools ;  to 
borrow  money  on  the  credit  of  the  city :  Provided ,  that  no  sum  or 
sums  of  money  be  borrowed  on  h  greater  interest  than  six  per  cent,  per 
annum  ;  nor  shall  the  interest  on  the  aggregate  of  all  the  sums  borrow¬ 
ed  and  outstanding  ever  exceed  one-half  of  the  city  revenue  arising 
from  taxes  assessed  on  real  estate  within  this  corporation. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  IB,  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to  prevent 
and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water,  to  dig  wells,  lay  pump 
logs  and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair  streets,  avenues,  lanes  and 
alleys ;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and 
bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts,  and  to  establish,  support  and  regulate  night  watches  ;  to 
erect  market  houses,  establish  markets  and  market  places  and  provide 
for  the  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants,  re¬ 
tailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays ;  and  fix  the  rates  to  be  charged  for  the  carriage  of  per¬ 
sons  and  for  wagonage,  cartage  and  draying  of  property  ;  as  also  to 
license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  21.  To  license,  tax  and  regulate  theatricals  and  other  exhi¬ 
bitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  23.  To  provide  for  the  prevention  and  extinguishment  of  fires ; 
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to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and  stove 
pipes ;  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  resin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences;  to  restrain,  regulate  or  prohibit  the  running  at  large  of  cattle, 
horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ;  and  to 
tax  and  regulate  the  keeping  of  dogs,  and  to  authorize  the  destruction 
of  the  same  when  at  large  contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  provid¬ 
ed  for  by  law. 

Sec.  27.  To  provide  for  the  inspection  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  fire  wood  and  other 
fuel  to  be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling,  or  giving  away  of  spirituous,  vinous,  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors  ;  to  provide  for  and  regulate  the  inspection  of  to¬ 
bacco,  beef,  pork,  flour  and  meal ;  also  beer,  whisky,  brandy  and  all 
other  spirituous  and  fermented  liquors. 

Sec.  30.  To  regulate  the  weight,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

.  Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under 
this  or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables  and  from  one  to  twenty  pin  alleys  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  regulate  the  police  of  the  city  ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties  ;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  to  carry  into  effect  and  execution  the  powers  specified  in  this 
act :  Provided ,  that  such  ordinances  are  not  repugnant  to  the  Consti¬ 
tution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  published  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation ;  and  when  published  in  book  or  pamphlet  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  corporation, 
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the  same  shall  be  received  in  evidence  in  all  courts  or  places,  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers 
of  justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace 
within  the  limits  of  said  city,  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned,  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  corporation,  and  shall  issue 
such  process  as  may  be  necessary  to  carry  said  ordinances  into 
execution  and  effect.  *  Appeals  may  be  had  from  any  decision  or  judg¬ 
ment  of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said 
city,  in  the  same  manner  as  appeals  are  taken  from  justices  of  the 
peace. 

Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance  ;  special  meetings  of  which  may  at 
any  time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor,  or  aldermen,  shall  be 
directed  to  the  marshal,  and,  in  the  execution  thereof,  he  shall 
be  governed  by  the  same  laws  as  are  or  may  be  prescribed  for 
the  direction  and  compensation  of  constables  in  similar  cases.  The 
marshal  shall  also  perform  such  other  duties  as  may  be  required 
of  him  under  the  ordinances  of  said  city,  and  shall  be  the  principal 
ministerial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  of.  all 
their  proceedings  in  their  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  shall 
perform  all  other  duties  as  may  be  required  of  him  by  the  ordinances 
of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascertain¬ 
ed  by  a  jury  of  six’  disinterested  men,  who  shall  be  inhabitants  of  the 
city. 

Sec.  43.  All  jurors,  impaneled  to  inquire  into  the  amount  of 
benefits  or  damages  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  re¬ 
turn  to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall,  at  any  time,  be  guilty  of  a  palpa¬ 
ble  omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty  of  op¬ 
pression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of  his 
office,  he  shall  be  liable  to  indictment,  and,  on  conviction,  he  shall 
be  liable  to  fine  and  imprisonment ;  and  the  court  shall  have  power, 
on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court, 
that  he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the 
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-punishment  of  offenders  and  vagrants  by  imprisonment  in  the  county 
or  city  jail,  or  by  compelling  them  to  labor  upon  the  streets  or  other 
public  works,  until  the  same  shall  be  fully  paid,  and  in  all  cases  where 
such  offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  for¬ 
feitures  which  may  be  recovered  against  them. 

Sec.  46.  (i) 


VII.  SPANISH  FORK. 


An  Act  to  incorporate  Spanish  Fork  city. 

[. Approved  January  19,  1855.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  district  of  Utah  county  em¬ 
braced  in  the  following  boundaries,  to  wit :  Beginning  at  the  mouth  of 
Water  canon,  thence  west  thirty-seven  degrees  north  to  a  stake  known 
as  station  1  in  J.  C.  Snow’s  survey  of  said  line,  thence  west  three  de¬ 
grees  south  to  the  centre  of  Pond  Town  sloughs,  thence  down  said 
sloughs  to  Duck  creek,  thence  west  to  Peteetneet  creek,  thence  down 
the  main  channel  of  said  creek  to  Utah  lake,  thence  north-easterly, 
along  the  shore  of  said  lake  to  a  point  from  which  a  south-east  line 
will  strike  the  mouth  of  the  main  sect  leading  into  plat  D,  Springville 
survey,  thence  on  a  line  of  said  sect  to  where  it  intersects  the  big 
slough,  thence  to  the  north-east  corner  of  Palmyra  field,  thence  to  the 
south-east  corner  of  the  present  Springville  survey,  thence  east  to  the 
mountains,  thence  south  along  the  base  of  the  mountains  to  the  place 
of  beginning,  shall  be  known  and  designated  as  Spanish  Fork  city  ; 
and  the  inhabitants  thereof  are  hereby  constituted  a  body  corporate 
and  politic,  by  the  name  aforesaid  ;  and  shall  have  perpetual  succes¬ 
sion,  and  may  have  and  use  a  common  seal,  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded,  de¬ 
fend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  actions 
whatsoever  ;  to  purchase,  receive  and  hold  property,  real  and  personal, 
in  said  city ;  to  purchase,  receive  and  hold  real  property, beyond  the  city, 
for  burying  grounds  or  other  public  purposes  for  the  use  of  the  inhabit¬ 
ants  of  said  city  ;  to  sell,  lease,  or  dispose  of  property,  real  and 
personal,  for  the  benefit  of  said  city  ;  to  improve  and  protect  such 
property,  and  to  do  all  other  things  in  relation  thereto  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor,  two 
aldermen  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  offices  for  two  years  and  until  their  succes¬ 
sors  shall  be  elected  and  qualified.  The  city  council  shall  judge  of 
the  qualifications,  elections  and  returns  of  their  own  members ;  and  a 
majority  of  them  shall  form  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  attendance  of 


(1)  Repealed  Jan.  15,  1862. 
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absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  upon 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  and  that  they  will  well  and  truly  perform  all 
the  duties  of  their  offices  to  best  of  their  skill  and  abilities. 

Sec.  5.  An  election-,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  be  held  on  the  second  Monday  of  February, 
eighteen  hundred  and  sixty-three,  and  every  two  years  thereafter  ;  and 
shall  be  held,  conducted  and  returns  thereof  made  in  such  manner  as 
shall  be  provided  for  by  the  ordinances  of  the  city  council. 

Sec.  6.  All  inhabitants  who  are  of  the  age  of  eighteen  [twenty- 
one]  years,  who  are  entitled  to  vote  for  Territorial  officers,  and  who 
shall  have  been  actual  residents  of  said  city  sixty  days  next  preced¬ 
ing  said  election  shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  annually  to  assess, 
collect  and  expend  the  necessary  tax  for  roads,  streets,  schools  and 
other  public  purposes,  and  regulate  and  control  the  same  within  the 
city,  and  may  enforce  the  payment  of  said  tax  by  law  ;  and  the  inhabit¬ 
ants  of  the  city  shall  be  exempt  from  all  other  assessments  for  road 
or  school  purposes,  except  on  such  property  as  they  may  possess 
outside  of  the  city :  Provided ,  that  nothing  herein  shall  be  so  con¬ 
strued  as  to  effect  or  infringe  upon  any  tax  assessed  or  authorized  by 
any  enactment  of  the  governor  and  Legislative  Assembly. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  such  bonds  as  may  be  deemed  ex¬ 
pedient,  with  penalty  and  security,  for  the  faithful  performance  of  their 
respective  duties,  and  also  to  require  of  all  officers,  appointed  as  afore¬ 
said,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of  their 
respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  thereof.  They  shall  have  power  to  fill  all  vacan¬ 
cies,  that  may  happen  by  death,  resignation  or  removal,  in  any  of  the 
offices  herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  offi¬ 
cers  ot  said  corporation  not  herein  established  ;  to  impose  such  fines, 
not  exceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem 
just,  for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or 
for  misconduct  therein  ;  to  divide  the  city  into  wards,  and  specify  the 
boundaries  thereof. 

Sec.  !L  To  establish,  support  and  regulate  common  schools ;  to 
borrow  money  on  the  credit  of  the  city  :  Provided ,  that  no  sum  or 
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sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent,  per 
annum ;  nor  shall  the  interest  on  the  aggregate  of  the  sums  borrow¬ 
ed  and  outstanding  ever  exceed  one-half  the  city  revenue  arising  from 
the  taxes  assessed  on  real  estate  within  the  city. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  for  that  pur¬ 
pose,  and  enforce  the  same. 

Sec.  13.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the 
government  of  the  same  ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to 
prevent  and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water  ;  to  dig  wells,  lay  pump 
logs  and  pipes  and  erect  pumps  in  the  streets,  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair  streets,  avenues,  lanes  and 
alleys ;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and  bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts  ;  and  to  establish,  support  and  regulate  night  watches  ;  to 
erect  market  houses,  establish  markets  and  market  places  and  to  pro¬ 
vide  for  the  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city  ;  to  regulate  and  control  the  live  trees 
and  shrubbery,  and  the  water  courses  and  water  privileges  in  the  city, 
and,  so  far  as  may  be  necessary,  the  water  courses  leading  thereto  in 
the  immediate  vicinity  thereof. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants, 
retailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays ;  and  fix  the  rates  to  be  charged  for  the  carriage  of 
persons  and  for  wagonage,  cartage  and  drayage  of  property;  as  also 
to  license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  21.  To  license,  tax,  and  regulate  theatricals  and  other  ex¬ 
hibitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  23.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  resin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences ;  to  wall  in  the  city  or  any  part  thereof ;  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures,  and  regulate 


792 


COMPILED  LAWS  OF  UTAH. 


the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  pro¬ 
vided  for  by  law. 

Sec.  27.  To  provide  for  the  inspection  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  pit  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel  to 
be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop 
keepers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons 
or  other  houses  or  places  for  the  selling  or  giving  away  of  ardent, 
vinous  or  fermented  liquors ;  to  provide  for  and  regulate  the  inspec¬ 
tion  of  tobacco,  beef,  pork,  four  and  meal ;  also  beer,  whisky,  brandy 
and  all  other  spirituous  and  fermented  liquors. 

Sec.  30.  To  regulate  the  weights,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under 
this  or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables  and  from  one  to  twenty  pin  alleys,  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  regulate  the  police  of  the  city;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of 
such  penalties  ;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  to  carry  into  effect  and  execution  the  powers  specified  in  this 
act :  Provided ,  that  such  ordinances  are  not  repugnant  to  the  Consti¬ 
tution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  seal  of  the 
corporation;  and  when  published  in  book  or  pamphlet  form,  purport¬ 
ing  to  be  printed  or  published  by  the  authority  of  the  corporation, 
the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of 
justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  Territory.  The  shall,  as  justices  of  the  peace 
within  the  limits  of  the  city,  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned,  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 
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Sec.  38.  The  mayor  and  alderman  shall  have  jurisdiction  in  all 
cases  arising  under  the  ordinances  of  the  corporation,  and  shall  issue 
such  process  as  may  be  necessary  to  carry  said  ordinances  into  execu¬ 
tion  and  effect.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  the  city, 
in  the  same  manner  as  appeals  are  taken  from  justices  of  the  peace. 

Sec.  39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance,  special  meetings  of  which  may  at  any 
time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  prccess  issued  by  the  mayor  or  aldermen  shall  be  di¬ 
rected  to  the  marshal ;  and  in  the  execution  thereof  he  shall  be  gov¬ 
erned  by  the  same  laws  as  are  or  may  be  prescribed  for  the  direction 
and  compensation  of  constables  in  similar  cases.  The  marshal  shall 
also  perform  such  other  duties  as  may  be  required  of  him  under  the 
ordinances  of  said  city,  and  shall  be  the  principal  ministerial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  of  all 
their  proceedings  in  their  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  he 
shall  perform  all  other  duties  as  may  be  required  of  him  by  the  ordi¬ 
nances  of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor,  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascertained 
by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of  the  city. 

Sec.  43.  All  jurors,  impaneled  to  enquire  into  the  amount  of  bene¬ 
fits  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first  be  sworn  to  that  effect,  and  shall  return 
to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall,  at  any  time,  be  guilty  of  any 
palpable  omission  of  duty,  or  shall  willfully  or  corruptly  be  guilty  of 
oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of 
his  office,  he  shall  be  liable  to  indictment;  and,  on  conviction, he  shall 
be  liable  to  fine  and  imprisonment ;  and  the  court  shall  have  power, 
on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court  that 
he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the 
punishment  of  offenders  and  vagrants  by  imprisonment  in  the  county 
or  city  jail,  or  by  compelling  them  to  labor  on  the  streets  or  other  pub¬ 
lic  works  until  the  same  shall  be  fully  paid,  in  all  cases  where  such 
offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  andfforfeitures 
which  may  be  awarded  against  them/ 

Sec.  46.  (l) 


(1)  Kepea’.ed  Jan.  IF,  186?. 
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An  Act  to  incorporate  the  city  of  Payson. 

[Approved  January  20, 1865.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  the  territory  embraced  in  the  fol¬ 
lowing  boundaries, Viz  :  Commencing  at  a  point  on  the  east  bank  of  Utah 
lake,  due  west  from  the  centre  of  the  public  square,  in  the  city  of  Payson 
in  Utah  county,  thence  south  one  mile,  thence  east  to  the  mountains, 
thence  along  the  base  of  the  mountains  to  a  spring  known  as  a  Goose 
Nest  spring,”  thence  northerly  to  a  point  where  the  bridge  crosses  the 
Pond  Town  slough,  thence  down  said  slough  to  Duck  creek,  then  west 
to  Peteetneet  creek  and  down  the  main  channel  of  said  creek  to  Utah 
lake,  thence  south  along  the  shore  of  said  lake  to  the  place  of  the 
beginning  shall  be  known  and  designated  as  Payson  ;  and  the  inhabit¬ 
ants  thereof  are  hereby  constituted  a  body  corporate  and  politic  by 
the  name  aforesaid,  and  shall  have  perpetual  succession,  and  may  have 
and  use  a  common  seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever;  to  purchase,  receive,  hold,  sell,  lease,  convey  and 
dispose  of  property  real  and  personal  for  the  benefit  of  said  city,  both 
within  and  without  its  corporate  boundaries ;  to  improve  and  pro¬ 
tect  such  property,  and  to  do  all  other  things  in  relation  thereto,  as 
natural  persons. 

Sec.  3.  The  municipal  government  of  said  city  is  hereby  vested 
in  a  city  council,  to  be  composed  of  a  mayor,  three  aldermen,  one  from 
each  ward,  and  five  councilors,  who  shall  have  the  qualifications  of 
electors  in  said  city,  and  shall  be  chosen  by  the  qualified  voters 
thereof,  and  shall  hold  their  office  for  two  years,  and  until  their  suc¬ 
cessors  are  elected  and  qualified. 

Sec.  4.  An  election  shall  be  held  on  the  second  Monday  in  Febru¬ 
ary  next,  and  every  two  years  thereafter  on  said  day,  at  which  there 
shall  be  elected  one  mayor,  three  aldermen  and  five  councilors ;  and 
the  persons  respectively  receiving  the  highest  number  of  votes  cast  in 
the  city  for  said  offices,  shall  be  declared  elected.  When  two  or 
more  candidates  shall  have  an  equal  number  of  votes  for  the  same 
office,  the  election  shall  be  determined  by  the  city  council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Utah  county  shall 
cause  notice  of  the  time  and  place,  and  the  number  and  kind  of 
officers  to  be  chosen,  to  be  posted  up  in  four  public  places  in  said  city, 
at  least  ten  days  previous  to  said  election.  Two  judges  shall  be  selected 
by  the  probate  judge  of  Utah  county,  at  least  one  week  previous  to 
the  day  of  election;  said  judges  shall  choose  two  clerks;  and  the 
judges  and  clerks,  before  entering  upon  their  duties,  shall  take  and 
subscribe  an  oath  or  affirmation  for  the  faithful  discharge  thereof.  The 
polls  shall  be  open  at  eight  o’clock  a.  m.,  and  shall  close  at  six  o’clock 
p.  m.  At  the  close  of  the  election  the  judges  shall  seal  up  the  ballot 
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box  and  the  list  of  names  of  the  electors  and  transmit  the  same,  within 
two  days,  to  the  county  clerk  of  Utah  county.  As  soon  as  the  returns 
are  received  the  county  clerk,  in  the  presence  of  the  probate  judge, 
shall  unseal  and  examine  them,  and  furnish,  within  five  days,  to  each 
p  rson  having  the  highest  number  of  votes,  a  certificate  of  his  election. 
In  case  of  a  tie,  it  shall  be  decided  by  lot  drawn  by  the  county  clerk 
in  presence  of  the  probate  judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  be  held, 
conducted  and  returns  thereof  made  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  member^ ;  and  a  majority  of  them 
shall  form  a  quorum  to  do  business,  shall  determine  the  rules  of  their 
own  proceedings  and  shall  meet  at  such  time  and  place  as  they  may 
direct ;  the  mayor  shall  preside  when  present,  and  have  a  casting  vote; 
and,  in  the  absence  of  the  mayor,  any  aldermen  present  may  be  ap¬ 
pointed  to  preside  over  said  meeting. 

Sec.  8.  The  city  council  may  hold  stated  meetings;  and  special 
meetings  may  be  called  by  the  mayor  or  any  two  aldermen,  by  notice 
to  each  of  the  members  of  said  council,  served  personally  or  left  at 
their  usual  places  of  abode. 

Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer, 
assessor  and  collector,  supervisor  of  streets,  surveyor  and  attorney,  a 
sexton,  a  sealer  of  weights  and  measures  and  all  such  other  officers  as 
may  be  necessary,  define  their  duties,  remove  them  from  office  at 
pleasure  and  fix  and  establish  the  fees  of  all  officers,  jurors  and  wit¬ 
nesses. 

Sec.  10.  All  officers  elected  in  accordance  with  the  fourth  section 
of  this  act  may  be  removed  for  cause  from  such  office  by  a  vote  of 
two- thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges 
and  have  an  opportunity  to  be  heard  in  his  defense ;  and  the  council 
shall  have  power  to  compel  the  attendance  of  witnesses  and  the  [pro¬ 
duction  of  papers,  when  necessary. 

Sec.  11.  When  a  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
council ;  and  every  person  elected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  he  will  support  the  Constitution  of  the 
United  States,  the  laws  of  this  Territory  and  the  ordinances  of  the  city, 
and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office  to  the 
best  of  his  knowledge  and  ability;  and  he  may  be  required  to  give 
bonds  as  shall  be  prescribed  by  city  ordinances, "which  oath  and  bond 
shall  be  filed  with  the  city  recorder. 

Sec.  12. .  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof,  and,  when  necessary,  cre¬ 
ate  additional  wards  and  add  to  the  number  of  aldermen  and  council¬ 
ors  and  proportion  them  among  the  several  wards,  as  may  be  just  and 
most  conducive  to  the  welfare  of  said  city. 

Sec.  13.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace;  and,  when  so  qualified,  shall  possess 
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the  same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory,  and  may  be  commissioned  as 
justices  of  the  peace  in  and  for  said  city  by  the  governor.  They  shall 
account  for  and  pay  over  all  lines  and  forfeitures  arising  under  the 
ordinances  of  the  city  into  the  city  treasury,  and  all  lines  and  forfeit¬ 
ures  arising  under  the  laws  of  the  Territory  into  the  county  treasury, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  into  effect 
all  ordinances  of  said  city.  Appeals  may  be  had  from  any  decision 
or  judgment  of  a  mayor’s  or  alderman’s  court  in  the  same  manner  as 
or  may  be  provided  by  statute  for  appeals  from  justices’  courts ;  and 
they  shall  account  for  and  pay  over  to  the  city  treasurer,  within  three 
months,  all  lines  and  forfeitures  received  by  them  by  virtue  of  their 
office  ;  and  they  shall  each  keep  a  docket,  subject  at  all  times  to  the 
inspection  of  the  city  council  and  all  other  parties  interested. 

Sec.  14.  All  process  issued  by  the  mayor  or  an  alderman  shall  be 
directed  to  the  marshal  or  other  legal  officer,  and  in  execution  thereof 
he  shall  be  governed  by  such  rules  and  regulations  as  may  be  provid¬ 
ed  by  city  ordinance. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  all 
their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  the  city  and  all  other 
parties  interested,  and  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city  ;  and  he  is 
hereby  authorized  to  take  the  acknowledgment  of  deeds,  transfers  and 
other  instruments  of  writing,  and  shall  perform  such  other  duties  as 
may  be  required  of  him  by  city  ordinance. 

Sec.  16.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  of  all  receipts  and 
expenditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
pay  all  funds  that  may  come  to  hand  by  virtue  of  his  office  upon 
orders  signed  by  the  auditor  of  public  accounts,  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 

Sec.  17.  The  city  council  shall  have  power  within  the  city,  by  ordi¬ 
nance  to  annually  levy  and  collect  taxes  on  the  assessed  value  of  all 
property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for  the 
following  named  purposes,  to  wit :  Hot  to  exceed  five  mills  on  the  dollar 
for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar  to  open, 
improve  and  keep  in  repair  the  streets  of  the  city.  The  city  council  is 
further  empowered  to  divide  the  city  into  school  districts,  provide  for 
the  election  of  trustees,  appoint  a  board  of  school  inspectors,  annually 
assess  and  collect  and  expend  the  necessary  tax  for  school  purposes, 
and  for  furnishing  the  city  with  water  for  irrigating  and  other  purposes, 
and  regulate  and  control  the  same ;  and  furthermore,  so  far  as  may  be 
necessary,  control  the  water  courses  leading  thereto  in  the  immmediate 
vicinity  thereof. 

Sec.  18.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property  of  said  city. 

Sec.  19.  To  require,  and  it  is  hereby  made  the  duty  of,  every 
male  resident  of  the  city,  over  the  age  of  eighteen  and  under 
the  age  of  fifty  years,  to  labor  not  to  exceed  two  days  in  each  year 
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upon  the  streets;  but  every  person  may,  at  his  option,  pay  one  dollar 
and  fifty  cents  for  the  day  he  shall  be  so  bound  to  labor :  Provided ,  it 
be  paid  within  five  days  from  the  time  he  shall  be  notified  by  the  street 
supervisor.  In  default  of  payment  as  aforesaid,  the  same  may  be  col¬ 
lected  as  other  taxes. 

Sec.  20.  The  council  shall  have  power  to  borrow  money  for  city 
purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the  city 
revenue  arising  from  taxes  of  the  previous  year. 

Sec.  21.  The  city  council  shall  have  power,  by  ordinance,  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  of  April 
in  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto  ;  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determin¬ 
ed  upon  by  the  city  council ;  and  they  shall  have  power  to  alter, 
add  to,  take  from  and  otherwise  correct  and  revise  said  assessment 
roll. 

Sec.  22.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected,  with  a  list  of  taxes  to  be  collected; 
and  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost,  by  suit  in  the  corporate  name  as 
may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec1.  23.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  24.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce  the 
same  within  the  city  and  around  it,  not  exceeding  twelve  miles  next 
beyond  the  boundaries  thereof. 

Sec.  25.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same  ;  to  make  regulations  to  secure  the  general  health 
of  the  inhabitants;  to  declare  what  shall  be  nuisances  and  remove 
the  same. 

Sec.  26.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump  logs 
and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment  of 
fires  and  the  convenience  of  the  inhabitants. 

Sec.  27.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  resin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  28.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  .  open, 
widen,  straighten  or  vacate  streets  and  alleys  and  put  drains  or 
ditches  and  sewers  therein,  and  prevent  the  incumbering  of  the  streets 
in  any  manner  and  protect  the  same  from  any  encroachment  and 
injury. 

Sec.  29.  To  provide  for  the  lighting  of  streets  and  erecting  lamp 
posts;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  provide  for  the  government  and  regulation  thereof. 

Sec.  30.  To  provide  for  the  erection  of  all  needful  buildings  for 
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the  use  of  the  city  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  31.  To  license,  regulate,  prohibit  or  restrain  the  manufacturers, 
sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern  keepers, 
dram  or  tippling  shop  keepers,  boarding,  victualing  or  coffee  h Duses, 
restaurants,  saloons,  or  other  houses  or  places  for  the  selling  or  giving 
away  of  wines  or  other  liquors,  whether  ardent,  vinous  or  fermented. 

Sec.  32.  To  license,  tax  and  regulate  auctioneers,  merchants, 
retailers,  grocers,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers 
and  money  changers. 

Sec.  33.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard,  gar¬ 
den  or  other  place  within  the  city,  except  by  persons  or  at  places  duly 
licensed  ;  to  forbid  the  selling  or  giving  away  of  ardent  spirits  or  other 
intoxicating  liquors  to  any  child,  apprentice  or  servant,  without  the 
consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or  to  any 
Indian. 

Sec.  34.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade ;  and  to  regu¬ 
late,  license  or  restrain  the  sale  of  fresh  meat  and  vegetables  in  the  city. 

Sec.  35.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys  or  table  and  ball  alleys; 
to  suppress  or  restrain  all  disorderly  houses  and  groceries;  to 
authorize  the  destruction  and  demolition  of  all  instruments  and  de¬ 
vices  used  for  the  purpose  of  gaming  and  all  kinds  of  gambling;  to 
prevent  any  riot,  noise,  disturbance  or  disorderly  assemblage ;  and  to 
restrain  and  punish  vagrants,  mendicants,  street  beggars  and  prosti¬ 
tutes. 

Sec.  36.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions 
of  common  showmen,  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  37.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts,  and  drays,  and  fix  the  rates  to  be  charged  for  the  carrying  of  per¬ 
sons  and  for  wagonage,  cartage  and  dray  age  of  property  as  also  to 
license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  38.  To  provide  for  the  prevention  and  extinguishment  of 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes ;  and  to  organize  and  establish  fire  companies. 

Sec.  39.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  40.  To  establish  standard  weights  and  measures  and  to  reg¬ 
ulate  the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not 
provided  by  law. 

Sec.  41.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  42.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 
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Sec.  43.  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal;  also  beer,  whisky,  brandy  and  all  other 
spirituous  or  fermented  liquors. 

Sec.  44.  To  regulate  the  weight  and  quality  and  price  of  bread 
sold  and  used  in  the  city. 

Sec.  45.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  fer¬ 
ries  and  toll  bridges. 

Sec.  46.  To  provide  for  the  taking  the  enumeration  of  the  inhabitants 
of  the  city;  to  regulate  the  burial  of  the  dead  and  registration  of  births 
and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mortality ; 
and  to  impose  penalties  on  physicians,  sextons  and  others  for  any  de¬ 
fault  in  the  premises. 

Sec.  47.  To  prevent  horse  racing,  immoderate  riding  and  driving 
in  the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals  ;  to  compel  persons  to  put  up 
posts  in  front  of  their  lots  to  fasten  their  horses  and  other  animals ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

Sec.  48.  To  prevent  incumbering  of  the  streets  or  sidewalks, 
lanes,  alleys  and  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or  sub¬ 
stance  whatever. 

Sec.  49.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  tax,  prevent  or  regulate  the  keeping  of  dogs,  and  to  authorize 
the  destruction  of  the  same  when  at  large  contrary  to  city  ordinance. 

Sec.  50.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place,  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  oft  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  51.  To  direct  the  location  and  management  of  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of  and  restrain  or  prohibit  within  the  city  distilleries, 
slaughtering  establishments,  or  places  where  nauseous,  offensive  or  un¬ 
wholesome  business  may  be  carried  on. 

Sec.  52.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  un¬ 
wholesome  substance,  and  to  require  the  removal  or  the  destruction  of 
the  same  by  any  person  who  shall  have  placed  or  caused  to  be  placed 
upon  or  near  his  premises  or  near  any  of  the  streams  of  this  city  any 
such  substance,  or  any  putrid  or  unsound  beef,  pork,  or  fish,  hides  or 
skins  of  any  kind ;  and  on  his  default  to  authorize  the  removal  or 
destruction  of  the  same  by  any  officer  of  said  city. 

Sec.  53.  To  direct  and  regulate  the  planting  and  preserving  of 
trees  in  the  streets  and  public  grounds,  and  regulate  the  fencing  of 
lots  within  the  boundaries  of  the  city. 

Sec.  54.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  notices,  performances  and  de¬ 
vices  tending  to  disturb  the  peace  and  quiet  of  the  said  city. 


800 


COMPILED  LAWS  OF  UTAH. 


Sec.  55.  To  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  coun¬ 
cil. 

Sec.  56.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  every  description  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer  and  to  be  subject  to  his  inspection,  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  57.  The  city  council  shall  have  power  to  make  such  ordi¬ 
nances  and  resolutions,  not  contrary  to  the  Constitution  and  laws  of  the 
United  States  and  the  laws  of  the  Territory,  as  may  be  necessary  and 
expedient  to  carry  into  effect  the  powers  vested  in  the  city  council^  or 
any  officer  of  said  city  by  this  act,  and  enforce  observance  of  alUor- 
dinances  and  resolutions  made  in  pursuance  of  this  act,  by  penalties 
not  exceeding  one  hundred  dollars,  or  imprisonment  not  to  exceed  six 
months,  or  both. 

Sec.  58.  The  city  council  shall  have  exclusive  authority  and  power 
to  establish  and  regulate  the  police  of  the  city;  to  impose  fines,  for¬ 
feitures  and  penalties  for  the  breach  of  any  ordinance ;  to  provide. for 
the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of  such 
penalties;  and  to  pass,  make,  ordain,  establish  and  execute  all  such 
ordinances,  not  repugnant  to  the  Constitution  and  laws*  of  the  United 
States  or  the  laws  of  this  Territory,  as  they  may  deem  necessary  for 
carrying  into  effect  and  execution  the  powers  specified  in  this  act,  and 
for  the  peace,  good  order,  regulation,  convenience  and  cleanliness  of 
the  city;  for  the  protection  of  property  therein  from  destruction  by  fire 
or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  inhabit¬ 
ants  thereof. 

Sec.  59.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
paid,  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  re¬ 
fuse  to  pay  the  fines  and  ferfeitures  which  may  be  awarded  against 
them. 

Sec.  60.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  61.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  form,  pur¬ 
porting  to  be  printed  or  published  by  the  authority  of  the  city  coun¬ 
cil,  the  same  shall  be  received  in  evidence  in  all  courts  or  places  with¬ 
out  further  proof. 

Sec.  62.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening,  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascer¬ 
tained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of 
the  city. 
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Sec.  63.  All  jurors,  impaneled  to  inquire  into  the  amounts  of 
benefits  or  damages  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect ;  and  shall  re¬ 
turn  to  the  mayor  or  presiding  officer  of  the  city  council  their  inquest 
in  writing,  signed  by  each  juror. 

Sec.  64.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  the  city  of  Payson,  and  not  inconsistent  with  this  act,  shall  remain 
in  force  until  altered,  modified  or  repealed  by  the  city  council  after 
this  act  shall  take  effect. 

Sec.  65.  All  actions,  rights,  fines,  penalties  and  forfeitures  in  suit 
or  otherwise,  which  have  accrued  under  the  ordinances  incorporating 
Payson  city,  shall  be  vested  in  and  prosecuted  by  the  corporation  here¬ 
by  created. 

Sec.  66.  All  plots  and  surveys  of  lands,  lots  or  other  places 
within  said  city,  heretofore  surveyed  by  the  surveyor,  and  all  plots 
and  surveys  of  lands,  lots  or  other  places  that  may  be  hereafter  sur¬ 
veyed  and  all  certificates  of  surveys  given  by  him  shall  be  deemed 
valid  by  this  act. 

Sec.  67.  All  property  now  belonging  to  Payson  city  is  hereby  vest¬ 
ed  in  the  corporation  created  by  this  act ;  and  the  officers  of  said  cor¬ 
poration  now  in  office  shall  respectively  continue  in  the  same,  until 
superseded  in  conformity  to  the  provisions  thereof,  but  shall  be  gov¬ 
erned  by  this  act. 

Sec.  68.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Payson  city  or  by  its  officers,  nor  divest  their  successors 
under  this  act  of  any  right,  property  or  otherwise,  or  liability  which 
may  have  accrued  to  or  been  created  by  said  council  prior  to  the  pas¬ 
sage  of  this  act. 

Sec.  69.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest,  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace,  commit  for  ex¬ 
amination  and,  if  necessary,  detain  such  persons  in  custody  forty- 
eight  hours  in  the  city  prison  or  other  safe  place,  and  shall  have  and 
exercise  such  other  powers,  as  conservators  of  the  peace,  as  the  city 
council  may  prescribe. 

Sec.  70.  Nothing  in  this  act  shall  be  so  construed  as  to  deprive  the 
present  city  council  of  Payson  city  of  any  power  or  authority  conferred 
upon  them  by  the  ordinance  incorporating  said  city  and  the  act  amenda¬ 
tory  thereto  ;  but  said  city  council  shall  possess,  exercise  and  enjoy  all 
the  powers  and  authority  heretofore  conferred  upon  them,  except  so  far 
as  such  powers  and  authority  have  been  expressly  modified  and  repeal¬ 
ed  by  this  act,  until  said  city  council  are  superseded  by  the  election 
and  qualification  of  their  successors  under  this  act. 

Sec.  71.  All  laws  or  parts  of  laws  conflicting  with  the  foregoing 
are  hereby  repealed. 

Sec.  72.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  published  in  Payson  city,  or  posted  up  in  three  pub¬ 
lic  places,  on  or  before  the  first  day  of  December  in  each  year,  a 
statement  of  the  amount  of  city  revenue,  specifying  in  said  statement 
whence  derived  and  for  what  disbursed. 
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An  Act  granting  the  city  council  of  Payson  city  the  right  of  control  of  the  waters  of  Spring  creek. 


[ Approved  January  18,  1861.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  the  city  council  of  the  city  of  Payson 
are  hereby  empowered  and  authorized  to  construct  a  dam  or  reservoir 
on  Spring  creek,  south  of  said  city,  at  such  place  as  they  may  deem 
suitable,  and  control  the  waters  thereof  for  the  use  and  benefit  of  the 
citizens  of  Payson  city,  and  regulate  and  control  the  same. 


CHAPTER  VIII. 

OF  FILLMORE  CITY  INCORPORATION. 

An  Act  to  incorporate  Fillmore  city,  in  Millard  county. 

[. Approved  January  12,  1867.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  Millard  county 
embraced  in  the  following  boundaries,  to  wit :  Beginning  at  a  point 
three  miles  due  east  of  the  south-east  corner  of  the  public  square  now 
surveyed,  thence  south  three  miles,  thence  west  six  miles,  thence  north 
six  miles,  thence  east  six  miles,  thence  south  three  miles  to  the  place 
of  beginning,  shall  be  known  and  designated  under  the  name  and 
style  of  Fillmore  city ;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  aforesaid,  and 
may  have  and  use  a  common  seal,  which  they  may  change  and  alter 
at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property  real  and 
personal ;  to  purchase,  receive  and  hold  real  property  beyond  the  city 
for  burying  grounds  or  other  public  purposes  for  the  use  of  the  inhab¬ 
itants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of  property,  real 
and  personal,  for  the  benefit  of  said  city;  to  improve  and  protect  such 
property,  and  to  do  all  other  things  in  relation  thereto  as  natural  per¬ 
sons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec- 
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tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day  and  compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  and  place 
as  the  probate  judge  of  Millard  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  is  now  provided  by  law  for 
the  holding  of  elections  for  county  and  Territorial  officers  ;  and  at  the 
said  first  election  all  electors  within  said  city  limits  shall  be  entitled 
to  vote. 

Sec,  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property  real  and  personal 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner,  to  be  provided  by  ordinance  not 
repugnant  to  the  Constitution  of  the  United  States,  or  the  laws  of 
this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faithful 
performance  of  their  respective  duties,  and  also  to  require  of  all  offi¬ 
cers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  ot  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
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health  and  happiness  of  the  inhabitants  thereof ;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city  :  Provided,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon ;  and  shall  have  control  of  the 
water  courses  and  mill  privileges  within  said  city  ;  but  in  no  case  shall 
they  interfere  with  the  natural  rights  of  others  acquired  in  relation  to 
water  privileges  within  said  city.  They  shall  have  power  to  fill  all  va¬ 
cancies  that  may  happen  by  death,  resignation,  removal,  or  otherwise, 
in  any  of  the  offices  herein  made  elective ;  to  fix  and  establish  the  fees 
of  the  officers  of  said  corporation  ;  to  impose  such  fines,  not  exceeding 
one  hundred  dollars,  and  imprisonment  not  exceeding  six  months,  for 
each  offense,  for  the  breach  or  violation  of  any  city  ordinance;  to  di¬ 
vide  the  city  into  wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  or  pamphlet 
form,  purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory  ;  they  shall  perform  the  same 
d  uties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and  secu¬ 
rities  as  other  justices  of  the  peace  ;  they  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority ;  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ; 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  17.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  Fillmore  city,  and  not  inconsistent  with  this  act,  shall  remain  in 
force  until  altered,  modified  or  repealed  by  the  city  council  after  this 
act  shall  take  effect. 
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Sec.  18.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Fillmore  city,  or  by  its  officers,  nor  divest  their  succes¬ 
sors,  under  this  act,  of  any  right,  property,  or  otherwise,  or  liability 
which  may  have  accrued  to  or  been  created  by  said  council  prior  to 
the  passage  of  this  act. 

Sec.  19.  The  city  council  shall  have  exclusive  power  by  ordinance 
to  regulate  the  police  of  the  city ;  to  license,  tax  and  regulate  auc¬ 
tioneers,  merchants  and  retailers  ;  to  license,  tax  and  regplate  theatri¬ 
cal  and  other  exhibitions,  shows  and  amusements ;  to  tax,  re¬ 
strain,  prohibit  and  suppress  gaming,  bawdy  and  other  disorderly 
houses. 

Sec.  20.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
February,  1867,  and  may  be  amended  or  repealed  at  the  pleasure  of 
the  Legislative  Assembly. 


CHAPTER  IX. 

OF  BEAVER  CITY  INCORPORATION. 

An  Act  to  incorporate  Beaver  city,  in  Beaver  county. 

[Approved  January  10,  1867.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  portion  of  country  situated 
within  the  following  boundaries,  to  wit:  Beginning  at  a  point  one 
and  a  half  miles  south  of  the  bridge  across  Beaver  river  at  the  point 
where  the  military  road  crosses  Beaver  river,  thence  east  two  miles, 
thence  uorth  six  miles,  thence  west  six  miles,  thence  south  six  miles, 
thence  east  four  miles  to  the  place  of  beginning,  shall  be  known  and 
designated  by  the  name  of  Beaver  city ;  and  the  inhabitants  thereof 
are  hereby  constituted  a  body  corporate  and  politic  by  the  name 
aforesaid,  and  may  have  and  use  a  common  seal  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property  real  and 
personal  in  said  city ;  to  purchase,  receive  and  hold  real  property 
beyond  the  city  for  burying  grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city ;  to  improve  and  protect  such  prop¬ 
erty,  and  to  do  all  other  things  in  relation  thereto  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
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five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  office  for  two  years  and  until  their  successors  shall  be  elected  and 
qualified.  The  city  council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority  of  them  shall  form 
a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of  absent  members  under  such  pen¬ 
alties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be  elected 
in  like  manner  two  justices  of  the  peace,  who  shall  have  the  qualifica¬ 
tions  of  voters,  be  commissioned  by  the  governor  and  have  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  and  that  they  will  well  and  truly  perform  all 
the  duties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Beaver  county  shall  direct:  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for 
the  holding  of  elections  for  county  and  Territorial  officers ;  and,  at  the 
first  election,  all  voters  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  be  made  as  may  be  provided  for  by  ordinance  of 
the  city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  ha veThe  power  to  appoint  all  such  other  officers,  by  or¬ 
dinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation, 
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convenience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof ;  and  shall  have  control  of  the 
water  of  the  Beaver  river:  Provided,  that  such  control  shall  not  be 
exercised  to  the  injury  of  any  rights  already  acquired  by  actual  set¬ 
tlers  thereon ;  and  shall  have  control  of  the  water  courses  and  mill 
privileges  within  said  city ;  but  in  no  case  shall  they  interfere  with  the 
natural  rights  of  others  heretofore  acquired  in  relation  to  water.  They 
shall  have  power  to  fill  all  vacancies  that  may  happen  by  death,  res¬ 
ignation  or  removal,  of  any  of  the  officers  herein  made  elective  ;  to  fix 
and  establish  the  fees  of  the  officers  of  said  corporation.  The  city 
council  shall  have  power  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city.  They  shall  not  be  in 
force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  published  in  book  or  pam¬ 
phlet  form,  purporting  to  be  printed  or  published  by  the  authority  of 
the  corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places  without  farther  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same  du¬ 
ties,  be  governed  by  the  same  laws  and  give  the  same  bonds  and  securi¬ 
ties  as  other  justices  of  the  peace.  They  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city,  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  take  n 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  chief  executive  officer  of  said  corpo¬ 
ration  ;  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
February,  one  thousand  eight  hundred  and  sixty- seven,  and  may  be 
amended  or  repealed  at  the  pleasure  of  the  Legislative  Assembly. 


An  Act  to  amend  an  act  entitled  “An  act  to  incorporate  Beaver  city  in  Beaver  county,”  approved 

January  10, 1867. 

[Approved  February  20, 1874.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  an  act  entitled  “An  act  to  incorporate 
Beaver  city,  in  Beaver  county,”  approved  January  10th,  1867,  be 
amended  as  follows: 

That  the  city  council  of  Beaver  city,  shall  have  power  to  license 


808 


COMPILED  LAWS  OF  UTAH. 


the* manufacture,  sale,  or  giving  away,  or  otherwise  disposing  of  al¬ 
coholic,  vinous  or  fermented  liquors,  ale,  beer  or  porter:  Provided , 
that  the  license  shall  not  exceed  fifty  dollars  per  month  ;  to  prohibit 
the  sale,  giving  away,  or  otherwise  disposing  of  any  alcoholic,  vinous, 
or  fermented  liquors,  ale,  beer  or  porter,  to  any  minor  or  apprentice, 
without  the  consent  of  his,  her  or  their  parents,  guardians,  or  to  any 
Indian. 

To  prevent  or  prohibit  the  sale,  giving  away,  or  otherwise  dispos¬ 
ing  of  any  alcoholic,  vinous  or  fermented  liquors,  ale,  beer,  or  porter 
on  Sunday. 


CHAPTER  X. 

OF  INCORPORATED  CITIES  IN  IRON  COUNTY. 

I.  Par o wan.  II.  Cedar. 

I.  PAROWAN. 

An  Act  incorporating  Parowan  city,  in  Iron  county.  * 

[Approved  February  13, 1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  Utah:  That  all  that  district  of  country 
embraced  in  the  following  boundaries  in  Iron  county,  to  wit :  Begin¬ 
ning  at  a  point  three  hundred  and  twenty  rods  due  south  of  the  stone 
meeting  house  in  Parowan,  thence  east  two  miles,  thence  north  six 
miles,  thence  west  six  miles,  thence  south  six  miles,  thence  east  four 
miles  to  the  place  of  beginning,  shall  be  known  and  designated 
under  the  name  and  style  of  Parowan  city,  and  the  inhabitants 
thereof  are  hereby  constituted  a  body  corporate  and  politic  by  the 
name  aforesaid,  and  may  have  and  use  a  common  seal, which  they  may 
change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  for  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  said  city;  to  sell,  lease,  convey  or  dis¬ 
pose  of  property  real  and  personal  for  the  benefit  of  said  city ;  to 
improve  and  protect  such  property,  and  to  do  all  other  things  in  rela¬ 
tion  thereto  as  natural  persons. 
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Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws 
of  this  Territory,  and  that  they  will  weil  and  truly  perform  all  the  du¬ 
ties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Iron  county  shall  direct:  Provided , 
said  election  shall  be  on  or  before  the  first  Monday  in  August  next. 
Said  election  shall  be  held  and  conducted  as  now  is  provided  by  law 
for  the  holding  of  elections  for  county  and  Territorial  officers  ;  and,  at 
the  said  first  election,  all  electors  within  said  city  limits  shall  be  enti¬ 
tled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election ;  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner  to  be  provided  by  ordinance  not 
repugnant  to  the  Constitution  of  the  United  States  or  the  laws  of 
this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
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ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon  ;  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city  ;  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen  by 
death,  resignation,  removal  or  otherwise,  of  any  of  the  officers  herein 
made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of  said  cor¬ 
poration.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city.  They  shall  not  be  in 
force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and,  when  printed  or  published  in  book  or  pam¬ 
phlet  form,  purporting  to  be  printed  or  published  by  the  authority  of 
the  corporation,  the  same  shall  be  received  in  evidence  in  all  courts 
and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  corporation, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  such  ordi¬ 
nances  into  execution.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  justices,  arising  under  the  ordinances  of  said  city, 
or  the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or  may 
be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  chief  executive  officer  of  said  cor¬ 
poration  ;  he  shall  preside  in  the  city  council,  and  shall  have  power  to 
veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufacturing, 
selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ;  [to 
tax  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers,  board¬ 
ing, victualing,  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 
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Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordinance, 
to  regulate  the  police  of  the  city  ;  to  license,  tax  and  regulate  auction¬ 
eers,  merchants  and  retailers  ;  to  license,  tax  and  regulate  theatrical 
and  other  exhibitions,  shows  and  amusements;  to  prohibit  and  sup¬ 
press  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
April,  one  thousand  eight  hundred  and  sixty -eight,  and  may  be 
amended  or  repealed  at  the  pleasure  of  the  Legislative  Assembly. 


H.  CEDAR. 


An  Act  incorporating  Cedar  city,  in  Iron  county. 

[Approved  February  18,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  portion  of  Iron  county  situated 
within  the  following  boundaries,  to  wit :  Beginning  at  the  mouth  of 
Coal  Creek  canon,  thence  north  three  miles,  thence  west  six  miles, 
thence  south  six  miles,  thence  east  six  miles,  thence  north  three  miles 
to  the  place  of  beginning,  shall  be  known  and  designated  under  the 
name  and  style  of  Cedar  city  ;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  and  style  afore¬ 
said,  and  shall  have  perpetual  succession  and  may  have  and  use  a  com¬ 
mon  seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and  per¬ 
sonal,  in  said  city;  to  purchase,  receive  and  hold  real  property  beyond 
the  city  for  burying  grounds  and  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city,  to  sell,  lease,  convey  or  dispose  of  prop¬ 
erty,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor,  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of 
said  city,  and  shall  be  chosen  by  the  qualified  voters  thereof, 
and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business;  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance  ;  there  shall  also  be  elected  in  like  manner  two  justices  of  the 
peace,  who  shall  have  the  qualifications  of  voters,  be  commissioned  by 
the  governor,  and  have  jurisdiction  in  all  cases  arising  under  the  ordi¬ 
nances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  laws 
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of  this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city,  as 
the  probate  judge  of  Iron  county  shall  direct :  Provided ,  said  election 
shall  be  on  or  before  the  first  Monday  in  August  next.  Said  election 
shall  be  held  and  conducted  as  now  is  provided  by  law  for  the  holding 
of  elections  for  county  and  Territorial  officers ;  and,  at  the  said  first 
election,  all  electors  within  said  city  limits,  shall  be  entitled  to  vote. 

Sec.  6.  Tho  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect  taxes 
for  city  purposes  upon  all  taxable  property,  real  and  personal,  within 
the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent,  per  annum 
upon  the  assessed  value  thereof ;  and  may  enforce  the  payment  of  the 
same,  to  be  provided  for  by  ordinance  not  repugnant  to  the  Constitu¬ 
tion  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by  or¬ 
dinance,  as  may  be  necessary,  define  the  duties  of  ^all  city  officers, 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  of  the  inhabitants  thereof;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided ,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers  thereon ;  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city,  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen 
by  death,  resignation,  removal  or  otherwise  in  any  of  the  offices  herein 
made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of  said 
corporation.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
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ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city.  They  shall  not  be 
in  force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto;  and,  when  printed  or  published 
in  book  or  pamphlet  form,  purporting  to  be  printed  or  published  by 
the  authority  of  the  corporation,  the  same  shall  be  received  in  evidence 
in  all  courts  and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  corpora¬ 
tion,  and  shall  issue  such  process  as  may  be  necessary  to  carry  such 
ordinances  into  execution.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  justices,  arising  under  the  ordinances  of  said  city,  or 
the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be 
taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and*regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same,  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors  ; 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous 
or  fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordin¬ 
ance,  to  regulate  the  police  of  the  city;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers  ;  to  license,  tax  and  regulate 
theatrical  and  other  exhibitions,  shows  and  amusements  ;  to  prohibit 
and  suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  10th  day  of 
April  1868,  and  may  be  amended  or  repealed  at  the  pleasure  of  the 
Legislative  Assembly. 

Sec.  19.  This  act  shall  not  invalidate  any  act  done  by  the  present 
city  council  of  Cedar  city  or  by  its  officers,  nor  divest  their  successors 
under  this  act  of  any  rright,  property  or  otherwise,  or  liability  which 
may  have  accrued  to  or  been  created  by  said  council  prior  to  the  pas¬ 
sage  of  this  act. 
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CHAPTER  XI. 

i 

OF  INCORPORATED  CITIES  IN  WASHINGTON  COUNTY. 

I.  St.  George.  IT.  Washington. 

I.  ST.  GEORGE. 

An  Act  to  incorporate  the  city  of  Saint  George,  in  Washington  county, 

[Approved  January  17,  1862.] 

Sec.  1.  Beit  enacted  by  the  Governor  and  Legislative  Assembly 
of.  the  Territory  of  TJtah:  That  all  that  portion  of  country  situated 
within  the  following  boundaries,  to  wit :  Beginning  at  the  first  point  of 
rocks  below  the  mouth  of  the  Santa  Clara  and  on  the  west  bank  of  the 
Rio  Virgen,  in  the  county  of  Washington;  thence,  running  due  west 
two  and  a  half  miles  ;  thence,  due  north  five  miles ;  thence,  due  east 
five  miles ;  thence,  due  south  five  miles  ;  thence,  due  west  two  and  a 
half  miles  to  the  place  of  beginning  shall  be  known  and  designated 
by  the  name  of  the  “city  of  St.  George,”  and  the  inhabitants  thereof  are 
hereby  constituted  a  body  corporate  and  politic  by  the  name  afore¬ 
said  ;  and  may  have  and  use  a  common  seal,  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to,  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two 
aldermen,  and  five  (1)  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the  qual¬ 
ifications,  elections  and  returns  of  their  own  members,  and  a  majority 
of  them  shall  form  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day  and  compel  the  attendance  of  absent 
members,  under  such  penalties  as  may  be  prescribed  by  ordinance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  upon 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affir¬ 
mation  that  they  will  support  the  Constitution  of  the  United  States  and 
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the  laws  of  this  Territory,  and  that  they  will  well  and  truly  perform 
all  the  duties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor,  two  aldermen  and  five  (i)  councilors  shall  be 
elected  biennially,  and  the  first  election  under  this  act  shall  be  at  such, 
time  and  place  as  the  probate  judge  of  Washington  county  shall 
direct :  Provided ,  said  election  shall  "be  on  or  before  the  first  Monday 
in  August  next.  Said  election  shall  be  held  and  conducted  as  is  now 
provided  by  law  for  the  holding  of  elections  for  county  and  Territorial 
officers ;  and,  at  the  said  first  election,  all  residents,  over  twenty-one 
years  of  age,  within  said  city  limits,  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election,  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be 
by  him  preserved  ;  and  all  subsequent  elections  shall  be  held,  con¬ 
ducted,  and  returns  thereof  made,  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner  to  be  provided  by  ordinance,  not  re¬ 
pugnant  to  the  Constitution  of  the  United  States  or  the  laws  of  this 
Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  thereof,  and  shall  have  control  of  the  waters  of  the  Santa 
Clara :  Provided ,  that  such  control  shall  not  be  exercised  to  the  injury 
of  any  rights  already  acquired  by  actual  settlers  thereon,  and  shall 
have  control  of  the  water  courses  and  mill  privileges  within  said  city. 
They  shall  have  power  to  fill  all  vacancies  that  may  happen  by  death, 
resignation  or  removal  in  any  of  the  offices  herein  made  elective  ;  to 
fix  and  establish  the  fees  of  the  officers  of  said  corporation  ;  to  impose 
such  fines,  not  exceeding  one  hundred  dollars,  and  imprisonment  not 
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exceeding  six  months,  for  each  offense,  for  the  breach  or  violation  of 
any  city  ordinance ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and,  when  printed  or  published  in  book  or  pamphlet 
form,  purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places,  without  further  proof. 

Sec.  13.  The  mayor  and  aldermen  shall  have  all  the  powers  of 
justices  of  the  peace,  both  in  civil  and  criminal  cases  arising  under 
the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace  within 
the  limits  of  said  city,  perform  the  same  duties,  be  governed  by  the 
same  laws,  give  the  same  bonds  and  securities  as  other  justices  of  the 
the  peace  in  and  for  said  city,  and  be  commissioned  by  the  governor. 

Sec.  14.  The  mayor  and  aldermen  shall  have  exclusive  jurisdiction 
in  all  cases  arising  under  the  ordinances  of  the  corporation  ;  and  shall 
issue  such  process  as  may  be  necessary  to  carry  said  ordinances  into 
execution  and  effect.  Appeals  may  be  had  from  any  decision  or  judg¬ 
ment  of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said 
city,  in  the  same  manner  as  appeals  are,  or  may  be  taken  from  jus¬ 
tices  of  the  peace. 

Sec.  1 5f  The  city  council  shall  have  power  to  restrain,  regulate 
or  prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
'to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
‘louses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  17.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
February,  1862,  and  may  be  amended  or  repealed  at  the  pleasure  of 
the  Legislative  Assembly. 


An  Act  amendatory  and  supplementary  to  the  charter  of  St.  George  city. 

[ Approved  February  21,  1868.] 

Sec.  1.  (1) 

Sec.  2.  The  city  council  shall  have  power  within  the  city  by  ordi¬ 
nance,  to  annually  levy  and  collect  of  each  male  inhabitant  between 
the  ages  of  eighteen  and  sixty  years,  one  day’s  work,  or  in  default 
thereof  two  dollars  lawful  money,  to  be  applied  upon  the  streets  and 
water  sects  of  said  city :  Provided,  that  owners  of  city  lots,  drawing 


(1)  Amended  sections  three  and  five  of  act  of  Jan.  17,  1862,  and  is  inserted  therein. 
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water  from  the  public  sects  for  irrigating  the  same  may  for  each  and 
every  lot  so  irrigating,  be  taxed  not  exceeding  the  amount  specified  in 
this  section,  to  be  used  in  making,  cleaning  and  repairing  sects,  and 
street  crossings  or  otherwise  supplying  the  city  with  water,  but  owners 
so  taxed  shall  not  be  liable  to  the  tax  first  authorized  in  this  section,  (l) 

Sec.  3.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce 
the  same  within  the  city  and  around  it,  not  exceeding  twelve  miles 
next  beyond  the  boundaries  thereof ;  to  establish,  erect  and  control 
hospitals,  infirmaries  and  medical  colleges ;  to  purchase  grounds  for 
their  erection,  and  improve  and  adorn  the  same  ;  and  license,  control 
and  regulate  physicians  and  surgeons. 

Sec.  4.  To  forbid  the  selling  or  giving  away  of  any  ardent  spirits, 
or  other  intoxicating  liquors,  to  any  child,  apprentice  or  servant  with¬ 
out  the  consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or 
to  any  Indian. 

Sec.  5.  To  license,  tax,  regulate,  suppress  or ‘prohibit  billiard 
tables,  nine  or  ten  pin  alleys  or  table  and  ball  alleys  ;  to  suppress  or 
restrain  all  disorderly  houses  and  groceries ;  to  authorize  the  destruc¬ 
tion  and  demolition  of  all  instruments  and  devices  used  for  the  pur¬ 
pose  of  gambling ;  to  prevent  any  riot,  noise,  disturbance  or  disorderly 
assemblage  ;  to  restrain  and  punish  vagrants,  mendicants,  street  beg¬ 
gars  and  prostitutes. 

Sec.  6.  To  regulate,  license,  suppress  or  prohibit  all  exhibitions 
of  common  showmen,  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  7.  To  prevent  horse  racing,  immoderate  riding  or  driving  in 
the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals  ;  to  compel  persons  to  put  up 
posts  in  front  of  their  lots  to  fasten  their  horses  or  other  animals  to  ;  to 
compel  the  fastening  of  horses,  mules,  oxen  or  other  animals  attached 
to  vehicles  while  standing  or  remaining  in  the  streets. 

Sec.  8.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer 
or  any  unwholesome  place  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  often  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  9.  To  direct  the  location  and  management  of  and  regulate 
Ibreweries,  and  to  direct  the  location,  management  and  construction  of 
and  restrain  or  prohibit  within  the  city  distilleries,  slaughtering  estab¬ 
lishments,  and  establishments  for  steaming  and  rendering  lard,  oil, 
tallow,  offal  and  such  other  substances  as  can  or  may  be  rendered ;  and 
all  establishments  or  places  where  nauseous,  offensive  or  unwholesome 
business  may  be  carried  on. 

Sec.  10.  To  define  and  declare  what  are  nuisances,  and  to  author¬ 
ize  and  direct  the  summary  abatement  thereof,  and  punish  the  authors 
by  fine  or  imprisonment. 

Sec.  11.  To  control,  regulate,  repair,  amend  and  clear  the  streets, 


$ 


(1)  As  amended  Feb.  18,  1870. 
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bridges,  alleys,  sidewalks  or  crosswalks  ;  and  open,  widen,  straighten 
or  vacate  streets  and  alleys,  and  put  drains  or  ditches  and  sewers  there¬ 
in  ;  and  prevent  the  incumbering  of  the  streets  in  any  manner  and 
protect  the  same  from  any  encroachment  and  injury. 

Sec.  12.  To  lay  out,  improve  and  regulate  the  public  grounds  be¬ 
longing  to  the  city ;  to  direct  and  regulate  the  planting  and  preserv¬ 
ing  trees  in  the  streets  and  public  grounds  ;  and  to  regulate  the  fencing 
of  lots  within  the  bounds  of  the  city. 

Sec.  13.  To  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof  and  the  fees  to  be  paid  therefor.  Bonds 
may  be  taken  on  the  granting  of  licenses  for  the  due  observance  of  the 
ordinances  or  regulations  of  the  city  council. 

Sec.  14.  To  license,  tax  and  regulate  merchants  and  retailers,  auc¬ 
tioneers,  distillers,  brewers,  brokers,  pawnbrokers  and  money  chang¬ 
ers. 

Sec.  15.  To  license,  tax,  regulate  or  suppress  hawkers,  peddlers 
and  butchers  ;  and  to  revoke  any  and  all  licenses,  for  malconduct  in 
the  course  of  trade. 

Sec.  16.  To  establish,  govern  and  regulate  markets  and  other 
public  buildings,  provide  for  their  erection  and  determine  their  loca¬ 
tion,  and  to  provide  for  the  erection  of  all  needful  buildings  for  the 
use  of  the  city  and  for  inclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city. 

Sec.  17.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city  ;  to  regulate  the  burial  of  the  dead,  and  registration  of 
births  and  deaths  ;  to  direct  the  returning  and  keeping  of  bills  of  mor¬ 
tality  ;  and  to  impose  penalties  on  physicians,  sextons  and  others  for 
any  default  in  the  premises. 

Sec.  18.  To  appoint  watchmen  and  policemen,  and  prescribe  their 
duties  and  powers. 

Sec.  19.  To  regulate  the  measuring  and  inspection  of  lumber, 
shingles,  timber,  posts,  staves  and  heading,  and  all  building  materials 
and  all  kinds  of  mechanical  work,  and  appoint  one  or  more  inspectors 
therefor. 

Sec.  20.  To  regulate  the  inspection  of  whisky  and  other  liquors  to 
be  sold  in  barrels,  hogsheads  or  other  vessels ;  to  appoint  inspectors, 
weighers  and  gaugers,  and  regulate  their  duties  and  prescribe  their 
fees.  % 

Sec.  21.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  any  description,  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer,  and  to  be  subject  to  his  inspection ;  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by  law. 

Sec.  22.  To  establish,  make  and  regulate  public  pumps,  wells, 
cisterns,  hydrants  and  reservoirs ;  to  distribute,  control  and  so  regulate 
the  waters  flowing  into  the  city,  as  may  be  most  advantageous,  and  to 
prevent  waste  of  water  or  damage  to  streets  or  other  property. 

Sec.  23.  To  borrow  money  on  the  credit  of  the  city :  Provided , 
that  the  interest  on  the  aggregate  of  all  sums  borrowed  and  outstand- 
ins  shall  not  exceed  one-fourth  of  the  city  revenue  arising  from  taxes 
assessed  within  the  corporation  during  the  preceding  year. 

Sec.  24.  The  city  council  shall  have  power,  from  time  to  time,  to 
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require  further  and  other  duties  of  all  officers  whose  duties  are  herein 
provided  ;  and  prescribe  the  duties  and  powers  of  all  officers  whose 
duties  are  not  herein  specifically  mentioned,  and  arrange  the  fees  and 
fix  the  compensation  of  all  officers,  jurors,  witnesses  and  others. 

Sec.  25.  The  city  council  shall  have  power  to  provide  for  the  pun¬ 
ishment  of  offenders  and  vagrants  by  imprisonment  in  the  city  or 
county  jail,  or  by  compelling  them  to  labor  on  the  streets  or  other  public 
works  until  the  judgment  rendered  against  them  shall  be  fully  satis¬ 
fied  in  all  cases  where  such  offender  or  vagrant  shall  fail  or  refuse  to 
pay  the  fines  and  forfeitures  which  may  be  recovered  against  them. 

Sec.  26.  If  any  person,  having  been  an  officer  in  St.  George  city, 
shall  not  within  ten  days  after  notification  and  request,  deliver  to  his 
successor  in  office  all  the  property,  papers  and  effects  of  every  descrip¬ 
tion  in  his  possession  belonging  to  said  city  or  appertaining  to  the 
office  he  held,  he  shall  forfeit  and  pay  for  the  use  of  the  city  not  ex¬ 
ceeding  one  hundred  dollars  besides  all  damages  ;  caused  by  his  neg¬ 
lect  or  refusal  to  so  deliver. 

Sec.  27.  When  it  sliall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascertain¬ 
ed  by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of  the 
6ity.  All  jurors  impaneled  to  inquire  into  the  amount  of  benept  or 
damage  that  shall  happen  to  the  owners  of  property  so  proposed  'to  be 
taken,  shall  first  be  sworn  to  that  effect,  and  shall  return  to  the  mayor 
or  presiding  officer  of  the  city  council,  their  inquest  in  writing  signed 
by  each  juror. 

Sec.  28.  The  cemetery  lots  which  have  been  or  may  hereafter  be 
laid  out  and  sold  by  said  city  for  private  places  of  burial,  shall,  with 
their  appurtenances,  forever  be  exempt  from  taxation,  execution  or  at¬ 
tachment. 

Sec.  29.  All  ordinances,  resolutions  and  regulations  now  in  force 
in  St.  George  city  and  not  inconsistent  with  this  act,  shall  remain  in 
force  until  altered,  modified  or  repealed  by  the  city  council  after  this 
act  shall  take  effect. 

Sec.  30.  All  plots  and  surveys  of  lands,  lots  or  other  places  with¬ 
in  said  city,  heretofore  surveyed  by  the  surveyor,  and  all  plots  and  sur¬ 
veys  of  lands,  lots  or  other  places  that  may  hereafter  be  surveyed  and 
all  certificates  of  surveys  given  by  him  shall  be  deemed  valid  in  law  by 
this  act. 

Sec.  31.  This  act  shall  be  deemed  a  public  act  and  may  be  read  in 
evidence  without  proof,  and  judicial  notice  shall  be  taken  thereof  in 
all  courts  and  places. 

Sec.  32.  This  act  shall  not  invalidate  any  act  heretofore  done  by 
the  city  council  of  St.  George  city,  or  by  its  officers,  nor  divest  their 
successors  under  this  act  of  any  rights,  property  or  otherwise,  or 
liability  which  may  have  accrued  to  or  been  created  by  said  council 
prior  to  the  passage  of  this  act. 

Sec.  33.  All  officers  of  the  city  created  conservators  of  the  peace 
shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or  without 
process,  all  persons  who  shall  break  the  peace  ;  commit  for  examina- 
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tion,  and,  if  necessary,  detain  such  person  in  custody  forty-eight 
hours  in  the  city  prison  or  other  safe  place  ;  and  shall  have  and  exer¬ 
cise  such  other  powers  as  conservators  of  the  peace ,  as  the  city  council 
may  prescribe. 

Sec.  34.  Nothing  in  this  act  shall  be  construed  as  to  deprive  the 
city  council  of  St.  George  city  of  any  power  or  authority,  conferred 
upon  them  by  the  act  incorporating  said  city ;  but  said  city  council 
shall  possess,  exercise  and  enjoy  all  the  powers  and  authority  hereto¬ 
fore  conferred  upon  them,  except  so  far  as  such  powers  and  authority 
have  been  expressly  modified  or  repealed  by  this  act. 


II.  WASHINGTON. 


An  Act  incorporating  Washington  city,  in  Washington  county. 

[Approved  February  18, 1870.]  # 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  :  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Washington  county,  to  wit :  Beginning 
at  the  north-east  corner  of  the  city  of  St.  George,  thence  east  four 
miles,  thence  south  five  miles,  thence  west  four  miles,  thence  north 
along  the  east  boundary  of  St.  George,  to  the  place  of  beginning  shall 
be  known  and  designated  under  the  name  and  style  of  Washington 
city,  and  the  inhabitants  thereof  are  hereby  constituted  a  body  corpo¬ 
rate  and  politic,  by  the  name  aforesaid,  and  may  have  and  use  a  com¬ 
mon  seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal  in  said  city ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  for  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
six  councilors,  who  shall  have  the  qualifications  of  electors  of  said  city, 
and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall  also  be 
elected  in  like  manner,  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors  before  entering  on  the  duties  of 
their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that  they 
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will  support  the  Constitution  of  the  United  States,  and  the  laws  of  this 
Territory,  and  that  they  they  will  well  and  truly  perform  all  the  duties 
of  their  offices,  to  the  best  of  their  abilities. 

Sec.  5.  A  mayor  and  six  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  times  in  said  city, 
as  the  probate  judge  of  Washington  county  shall  direct:  Provided , 
said  election  shall  be  on  or  before  the  first  Monday  in  August,  next. 
Said  election  shall  be  held  and  conducted  as  now  is  provided  by  law 
for  the  holding  of  elections  for  county  and  Territorial  officers ;  and  at 
the  said  first  election ,  all  electors  within  said  city  limits  shall  be  enti¬ 
tled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election,  and  each  person  so  notified,  shall,, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted, 
and  returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council.  In  case  a  majority  of  the  members  elect  shall  refuse  or 
neglect  to  qualify  within  the  specified  time,  the  probate  judge  shall 
order  another  election  to  fill  such  vacancies. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent,  per 
annum  upon  the  assessed  value  thereof,  and  may  enforce  the  payment  of 
the  same  in  any  manner,  to  be  provided  by  ordinance,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  and 
shall  also  be  authorized  to  assess  and  collect  a  poll  tax  of  one  day’s 
work,  or  in  lieu  thereof,  two  dollars  in  cash  for  each  able-bodied  man 
between  the  ages  of  eighteen  and  sixty  years,  to  be  applied  upon  the 
streets  and  water  sects  of  said  city. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary ;  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties ;  and  also  to  require  of  all 
other  officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful 
performance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority,  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion  and  cleanliness  of  said  city,  for  the  protection  of  property  therein 
from  destruction  by  fire  or  otherwise,  and  for  the  health  and  happi¬ 
ness  of  the  inhabitants  thereof ;  and  shall  have  control  of  the  water 
and  water  courses  leading  to  the  city  :  Provided ,  that  such  control 
shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired  by 
actual  settlers  thereon ;  and  shall  have  control  of  the  water  courses 
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and  mill  privileges  within  said  city,  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happen 
by  death,  resignation,  removal  or  otherwise,  of  any  of  the  officers 
herein  made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of 
said  corporation.  The  city  council  shall  have  power  to  divide  the  city 
into  wards,  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  posted  or  published. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and  when  printed  or  published  in  book  or  pamphlet 
form,  purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city,  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and  securi¬ 
ties  as  other  justices  of  the  peace.  They  shall  have  exclusive  original 
jurisdiction  in  all  cases  arising  under  the  city  ordinances,  and  shall 
issue  such  process  as  shall  be  necessary  to  carry  said  ordinances  into 
execution.  Appeals  may  be  had  from  any  decision  or  judgment  of 
said  justices  arising  under  the  ordinances  of  said  city,  or  the  laws  of 
the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation.  He  shall  preside  in  the  city  council,  and  shall  have 
power  to  veto  any  ordinance  when  not  passed  by  two-thirds  majority, 
and  it  shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinances. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling,  or  giving  away  of  spirituous,  vinous,  or  fermented  liquors; 
[to  license  and  regulate]  tavern  keepers,  dram  shop  keepers,  victual¬ 
ing  or  coffee  houses,  restaurants,  saloons,  or  other  houses  or  places  for 
the  selling  or  giving  away  of  ardent,  vinous  or  fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power  by  ordi¬ 
nance  to  regulate  the  police  of  the  city,  to  license,  tax  and  regulate 
auctioneers,  shows  and  amusements ;  to  prohibit  and  suppress  gam¬ 
ing,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  tenth  day  of 
April,  one  thousand  eight  hundred  and  seventy,  and  may  be^amend- 
ed  or  repealed  at  the  pleasure  of  the  Legislative]Assembly. 
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CHAPTER  XII. 

OF  INCORPORATED  CITIES  IN  SANPETE  COUNTY. 

I.  Manti.  III.  Moroni.  V‘.  Spring  City. 

II.  Ephraim.  IV.  Mount  Pleasant.  VI.  Fairview. 

I.  MANTI. 


An  ordinance  to  incorporate  the  city  of  Manti. 

[Approved  February  6, 1851.] 

Sec.  1.  Be  it  ordained  by  the  General  Assembly  of  the  State  of 
Deseret :  That  all  that  portion  of  the  county  of  Sanpete  which  lies  in 
the  following  boundaries,  to  wit :  Commencing  at  the  mouth  of  Six 
Mile  Creek  canon,  thence  west  along  the  south  bank  of  said  creek  to 
the  base  of  mountain  at  its  mouth,  thence  north  along  the  base  of 
West  Mountain  to  Ax-helve  canon,  thence  on  an  easterly  line  to  the 
north-east  corner  of  Manti  meadow,  connecting  with  the  south-east 
corner  of  Ephraim  meadow,  thence  continuing  on  an  easterly  line  to 
where  the  county  road  leading  from  Manti  to  Ephraim  crosses  Willow 
creek,  thence  along  the  centre  of  the  channel  of  said  creek  to  the 
mouth  of  the  canon,  giving  one-half  of  the  waters  of  said  creek  to  Manti 
city  and  the  other  half  to  the  settlement  of  Port  Ephraim,  thence  south 
to  a  parallel  line  due  east  of  the  aforesaid  mouth  of  Six  Mile  Creek  canon, 
thence  west  to  the  place  of  beginning,  shall  be  known  and  designated 
as  the  city  of  Manti ;  and  the  inhabitants  thereof  are  hereby  constitut¬ 
ed  a  body  corporate  and  politic  by  the  name  aforesaid  ;  and  shall  have 
perpetual  succession,  and  may  have  and  use  a  common  seal,  which 
they  may  change  and  alter  at  pleasure.  (1) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded,  de¬ 
fend  and  be  defended,  in  all  courts  of  law  and  equity  and  in  all  actions 
whatsoever  ;  to  purchase,  receive  and  hold  property,  real  and  personal, 
in  said  city ;  to  purchase,  receive  and  hold  real  property  beyond  the  city 
for  burying  grounds  or  other  public  purposes  for  the  use  of  the  inhabit¬ 
ants  of  said  city ;  to  sell,  lease,  convey  or  dispose  of  property,  real  and 
personal,  for  the  benefit  of  said  city ;  to  improve  and  protect  such 
property,  and  to  do  all  other  things  in  relation  thereto,  as  natural  per¬ 
sons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor,  two 
aldermen,  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  offices  for  two  years,  and  until  their  succes- 


(1)  As  amended  Jan.  19  1866. 
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sors  shall  be  elected  and  qualified.  The  city  council  shall  judge  of 
the  qualifications,  elections  and  returns  of  their  own  members,  and  a 
majority  of  them  shall  form  a  quorum  to  do  business  ;  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before  entering  upon 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  of 
this  State,  and  that  they  will  well  and  truly  perform  all  the  duties  of 
their  offices  to  best  of  their  skill  and  abilities. 

Sec.  5.  An  election,  for  the  election  of  one  mayor,  two  aldermen 
and  three  councilors,  shall  beheld  on  the  second  Monday  of  February, 
eighteen  hundred  and  sixty-three,  and  every  two  years  thereafter  ;  and 
shall  be  held,  conducted  and  returns  thereof  made  in  such  manner  as 
shall  be  provided  for  by  the  ordinances  of  the  city  council. 

Sec.  6.  All  inhabitants  of  the  age  of  eighteen  [twenty-one]  years, 
who  are  entitled  to  vote  for  State  officers,  and  who  shall  have  been 
actual  residents  of  said  city  sixty  days  next  preceding  said  election, 
shall  be  entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  [of  one]  per  cent, 
per  annum,  upon  the  assessed  value  thereof,  and  may  enforce  the 
payment  of  the  same  in  any  manner  to  be  provided  by  ordinance,  not 
repugnant  to  the  Constitution  of  the  United  States,  or  of  this  State. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers, 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  ordinance,  bonds  with  penalty  and  se¬ 
curity,  for  the  faithful  performance  of  their  respective  duties,  such  as 
may  be  deemed  expedient,  and  also  to  require  of  all  officers,  appoint¬ 
ed  as  aforesaid,  to  take  an  oath  for  the  faithful  performance  of  the  du¬ 
ties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  of  this  State,  as  they  may 
deem  necessary  for  the  peace,  benefit,  good  order,  regulation, 
convenience  and  cleanliness  of  said  city,  for  the  protection  of 
property  therein,  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  thereof.  They  shall  have  power  to  fill  all  vacan¬ 
cies  that  may  happen,  by  death,  resignation  or  removal,  in  any  of  the 
offices  herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  offi¬ 
cers  ot  said  corporation,  not  herein  established  ;  to  impose  such  fines, 
not  exceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem 
just,  for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or 
for  misconduct  therein  ;  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  To  establish,  support  and  regulate  common  schools ;  to 
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borrow  money  on  the  credit  of  the  city  :  Provided,  that  no  sum  or 
sums  of  money  be  borrowed  on  a  greater  interest  than  six  per  cent,  per 
annum,  nor  shall  the  interest  on  the  aggregate  of  all  the  sums  borrow¬ 
ed  and  outstanding  ever  exceed  one-half  the  city  revenue  arising  from 
taxes  assessed  on  real  estate  within  this  corporation. 

Sec.  12.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city ;  to  make  quarantine  laws  for  that  pur¬ 
pose  and  enforce  the  same. 

Sec.  13.  To  appropriate  and  provide  for  the  payment  expenses 
and  debts  of  the  city. 

Sec.  14.  To  establish  hospitals  and  make  regulations  for  the 
government  of  the  same  ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants ;  to  declare  what  shall  be  nuisances  and  to 
prevent  and  remove  the  same. 

Sec.  15.  To  provide  the  city  with  water  ;  to  dig  wells,  lay  pump 
logs  and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment 
of  fires  and  convenience  of  the  inhabitants. 

Sec.  16.  To  open,  alter,  widen,  extend,  establish,  grade,  pave  or 
otherwise  improve  and  keep  in  repair,  streets,  avenues,  lanes  and 
alleys ;  and  to  establish,  erect  and  keep  in  repair  aqueducts  and  bridges. 

Sec.  17.  To  provide  for  the  lighting  of  the  streets  and  erecting 
lamp  posts ;  and  establish,  support  and  regulate  night  watches ;  to 
erect  market  houses,  establish  markets  and  market  places  and  pro¬ 
vide  for  the  government  and  regulation  thereof. 

Sec.  18.  To  provide  for  erecting  all  needful  buildings  for  the  use 
of  the  city,  and  for  enclosing,  improving  and  regulating  all  public 
grounds  belonging  to  the  city. 

Sec.  19.  To  license,  tax  and  regulate  auctioneers,  merchants  and 
retailers,  grocers  and  taverns,  ordinaries,  hawkers,  peddlers,  brokers, 
pawnbrokers  and  money  changers. 

Sec.  20.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays ;  and  fix  the  rates  to  be  charged  for  the  carriage  of 
persons  and  for  wagon  age,  cartage  and  drayage  of  property;  as  also 
to  license  and  regulate  porters  and  fix  the  rates  of  porterage. 

Sec.  21.  To  license,  tax,  and  regulate  theatricals  and  other  ex¬ 
hibitions,  shows  and  amusements. 

Sec.  22.  To  tax,  restrain,  prohibit  and  suppress  tippling  houses, 
dram  shops,  gaming  houses,  bawdy  and  other  disorderly  houses. 

Sec.  23.  To  provide  for  the  prevention  and  extinguishment  of* 
fires ;  to  regulate  the  fixing  of  chimneys  and  the  flues  thereof  and 
stove  pipes,  and  to  organize  and  establish  fire  companies. 

Sec.  24.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  rosin 
and  other  combustible  materials. 

Sec.  25.  To  regulate  and  order  parapet  walls  and  other  partition 
fences ;  to  restrain ,  regulate  or  prohibit  the  running  at  large  of  cattle, 
horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ;  and  to  tax 
and  regulate  the  keeping  of  dogs  and  to  authorize  the  destruction  of 
the  same  when  at  large  contrary  to  city  ordinances. 

Sec.  26.  To  establish  standard  weights  and  measures,  and  regulate 
the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not  pro¬ 
vided  for  by  law. 

Sec.  27.  To  provide  for  the  inspection  and  measuring  of  lumber 
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and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  28.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel  to 
be  sold  or  used  within  the  city. 

Sec.  29.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop 
keepers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons 
or  other  houses  or  places  for  the  selling  or  giving  away  of  ardent, 
vinous  or  fermented  liquors ;  to  provide  for  and  regulate  the  inspec¬ 
tion  of  tobacco,  beef,  pork,  flour  and  meal;  also  beer,  whisky,  brandy 
and  all  other  spirituous  and  fermented  liquors. 

Sec.  30.  To  regulate  the  weight,  quality  and  price  of  bread  sold 
and  used  in  the  city. 

Sec.  31.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city. 

Sec.  32.  To  fix  the  compensation  of  all  city  officers,  and  regulate 
the  fees  of  jurors,  witnesses  and  others  for  services  rendered  under 
this  or  any  city  ordinance. 

Sec.  33.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate,  suppress  or  restrain  billiard 
tables,  and  from  one  to  twenty  pin  alleys  and  every  other  description 
of  gaming  or  gambling. 

Sec.  34.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  ferries 
and  toll  bridges ;  to  regulate  the  police  of  the  city ;  to  impose  fines, 
forfeitures  and  penalties  for  the  breach  of  any  ordinance,  and  provide 
for  the  recovery  of  such  fines  and  forfeitures,  and  the  enforcement  of 
such  penalties  ;  and  to  pass  such  ordinances  as  may  be  necessary  and 
proper  for  carrying  into  effect  and  execution  the  powers  specified  in  this 
ordinance :  Provided,  that  such  ordinances  are  not  repugnant  to  the 
Constitution  of  the  United  States  or  of  this  State. 

Sec.  35.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper,  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city. 

Sec.  36.  All  ordinances  of  the  city  may  be  proven  by  seal  of  the 
corporation ;  and  when  printed  or  published  in  book  or  pamphlet  form, 
purporting  to  be  printed  or  published  by  the  authority  of  the  corpora¬ 
tion,  the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  37.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of 
justices  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising 
under  the  laws  of  the  State.  They  shall,  as  justices  of  the  peace, 
within  the  limits  of  the  city  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace,  and  be  commissioned,  as  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  38.  The  mayor  and  aldermen  shall  have  exclusive  jurisdiction 
in  all  cases  arising  under  the  ordinances  of  the  corporation,  and  shall  is- 
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sue  such  process  as  may  be  necessary  to  carry  said  ordinances  into  execu¬ 
tion  and  effect.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said  city, 
in  the  same  manner  as  appeals  are  taken  from  justices  of  the  peace. 

Sec.  .39.  The  city  council  may  sit  at  such  times  and  places  as  may 
be  prescribed  by  city  ordinance ;  special  meetings  of  which  may  at  any 
time  be  called  by  the  mayor  or  any  two  aldermen. 

Sec.  40.  All  process  issued  by  the  mayor  or  aldermen  shall  be  di¬ 
rected  to  the  marshal ;  and  in  the  execution  thereof,  he  shall  be  gov¬ 
erned  by  the  same  laws  as  are  or  may  be  prescribed  for  the  direction 
and  compensation  of  constables  in  similar  cases.  The  marshal  shall 
also  perform  such  other  duties  as  may  be  required  of  him  under  the 
ordinances  of  said  city,  and  shall  be  the  principal  ministerial  officer. 

Sec.  41.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  ordinances  made  by  the  city  council  and  of  all 
their  proceedings  in  their  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city,  and  shall 
perform  all  other  duties  as  may  be  required  of  him  by  the  ordinances 
of  the  city  council. 

Sec.  42.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  the  mayor  shall  cause  the  same  to  be  ascertained 
by  a  jury  of  six  disinterested  men,  who  shall  be  inhabitants  of  the  city. 

Sec.  43.  All  jurors,  impaneled  to  enquire  into  the  amount  of  bene¬ 
fits  or  damages  that  shall  happen  to  the  owners  of  property  so  pro¬ 
posed  to  be  taken,  shall  first.be  sworn  to  that  effect,  and  shall  return 
to  the  mayor  their  inquest  in  writing,  signed  by  each  juror. 

Sec.  44.  In  case  the  mayor  shall,  at  any  time,  be  guilty  of  a 
palpable  omission  of  duty,  or  shall  willfully  or  corruptly  be  guilty  of 
oppression,  malconduct  or  partiality  in  the  discharge  of  the  duties  of 
his  office,  he  shall  be  liable  to  indictment;  and,  on  conviction,  he  shall 
be  liable  to  fine  and  imprisonment,  and  the  court  shall  have  power 
on  the  recommend  of  the  jury,  to  add  to  the  judgment  of  the  court  that 
he  be  removed  from  office. 

Sec.  45.  The  city  council  shall  have  power  to  provide  for  the 
punishment  of  offenders  and  vagrants  by  imprisonment  in  the  county 
or  city  jail,  or  by  compelling  them  to  labor  upon  the  streets  or  other 
public  works  until  the  same  shall  be  fully  paid,  in  all  cases  when  such 
offenders  or  vagrants  shall  fail  or  refuse  to  pay  the  fines  and  forfeitures 
which  may  be  awarded  against  them. 

Sec.  46.  (l) 


(1)  Repealed  Jan.  15, 1862. 
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II.  EPHRAIM. 

An  Act  incorporating  the  city  of  Ephraim,  in  Sanpete  county. 

[Approved  February  14,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah:  That  all  that  district  of  Sanpete  county 
embraced  in  the  following  boundaries,  to  wit :  Commencing  at  a  point 
where  the  county  road  crosses  Willow  creek  south-westerly  from 
Ephraim,  thence  west  along  the  north  boundary  of  Manti  city  to  the 
north-west  corner  of  said  city  boundary,  thence  north  one-half  mile, 
thence  east  five  miles,  thence  south  to  the  north-east  corner  of  Manti 
city  boundary,  thence  down  the  centre  of  the  stream  to  the  place  of 
beginning  shall  be  known  and  designated  under  the  name  and  style 
of  the  city  Ephraim,  and  the  inhabitants  thereof  are  hereby  constituted 
a  body  corporate  and  politic  by  the  name  and  style  aforesaid,  and  shall 
have  perpetual  succession,  and  may  have  and  use  a  common  seal, 
which  they  may  change  and  alter  and  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city;  to  purchase,  receive  and  hold  real  property 
beyond  the  city  for  burying  grounds  or  other  public  purposes,  for  the 
use  of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  thereto 
as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall 
hold  their  offices  for  two  years  and  until  their  successors  shall  be  elect¬ 
ed  and  qualified.  The  city  council  shall  judge  of  the  qualifications, 
elections  and  returns  of  their  own  members,  and  a  majority  of  them 
shall  form  a  quorum  to  do  business,  but  a  smaller  number  may  ad¬ 
journ  from  day  to  day  and  compel  the  attendance  of  absent  members 
under  such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall 
also  be  elected  in  like  manner  two  justices  of  the  peace,  who  shall 
have  the  qualifications  of  voters,  be  commissioned  by  the  governor, 
and  have  jurisdiction  in  all  cases  arising  under  the  ordinances  of  the 
city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws  of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  held  at  such  time  in  said 
city  as  the  probate  judge  of  Sanpete  county  shall  direct ;  Provided , 
said  election  shall  be  held  on  or  before  the  first  Monday  in  May  next. 
Said  election  shall  be  held  and  conducted  as  now  is  provided  by  law 
for  the  holding  of  elections  for  county  and  Territorial  officers ;  and  at 
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the  said  first  election,  all  electors  within  said  city  limits  shall  be  en¬ 
titled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation 
hereinbefore  mentioned,  a  certificate  of  which  oath  shall  be  deposited 
with  the  recorder,  whose  appointment  is  hereinafter  provided  for,  and 
be  by  him  preserved;  and  all  subsequent  elections  shall  be  held,  con¬ 
ducted  and  returns  thereof  made  as  may  be  provided  for  by  ordinance 
of  the  city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one- half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the 
payment  of  the  same,  to  be  provided  for  by  ordinance  not  repugnant 
to  the  Constitution  of  the  United  States,  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faithful 
performance  of  their  respective  duties,  and  also  to  require  of  all  offi¬ 
cers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  performance 
of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city:  Provided, 
That  such  control  shall  not  be  exercised  to  the  injury  of  any  rights 
already  acquired  by  actual  settlers  thereon ;  and  shall  have  control  of 
the  water  courses  and  mill  privileges  within  said  city  ;  but  in  no  case 
shall  they  interfere  with  the  natural  rights  of  others  heretofore  ac¬ 
quired  in  relation  to  water.  They  shall  have  power  to  fill  all  vacancies, 
that  may  happen  by  death,  resignation,  removal  or  otherwise,  of  any 
of  the  officers  herein  made  elective ;  to  fix  and  establish  the  fees  of  the 
officers  of  said  corporation.  The  city  council  shall  have  power  to  di¬ 
vide  the  city  into  wards,  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  been  passed,  be  published  in  some  newspa¬ 
per  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
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authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace.  They  shall  have  exclusive 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city,  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  an y  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate,or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry;  and  to  tax  and  regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufacture 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  17.  The  city  council  shall  have  power,  by  ordinance,  to  reg¬ 
ulate  the  police  of  the  city  ;  to  license,  tax  and  regulate  auc  oneers, 
merchants,  and  retailers ;  to  license,  tax  and  regulate  theatrical  and 
other  exhibitions,  shows  and  amusements ;  to  tax,  restrain  prohibit 
and  suppress  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  after  the  twentieth  day  of 
February,  one  thousand  eight  hundred  and  sixty-eight,  and  may  be 
amended  or  repealed  at  the  pleasure  of  the  Legislative  Assembly. 


III.  MORONI. 

An  Act  to  incorporate  the  city  of  Moroni,  in  Sanpete  county. 

[Approved  January  17,  1836.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  U tah  :  That  all  that  portion  of  country  situated 
within  the  following  boundaries,  to  wit :  Beginning  at  the  north  end  of 
the  bridge  south  of  Moroni  crossing  Sanpitch  river,  running  west  two 
miles  from  said  bridge,  thence  north  four- miles,  thence  east  four  miles, 
thence  south  four  miles,  thence  west  two  miles  to  Sanpitch  bridge,  the 
place  of  beginning,  shall  be  known  and  designated  by  the  name 
of  Moroni  city,  and  the  inhabitants  thereof  are  hereby  constituted 
a  body  corporate  and  politic  by  the  name  aforesaid ;  and  may  have 
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and  use  a  common  seal,  which  they  may  change  and  alter  at  pleas¬ 
ure. 

Sec.  1.  That  the  north-east  corner  of  Moroni  city  corporation  he 
extended  one  and  one-fourth  miles  east  from  its  present  location, 
thence  due  south  until  it  intersects  the  boundary  line  of  Spring  city 
corporation,  thence  diagonally  along  said  Spring  city  corporation 
line  to  the  south-east  corner  of  the  former  boundary  of  Moroni;  and 
the  west  line  of  Mount  Pleasant  incorporation  is  hereby  to  the  east,  so 
as  to  conform  to  the  extended  boundary  of  Moroni  as  specified  in  this 
act.  (i) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city  ;  to  improve  and  protect  such  property, 
and  to  do  all  other  things  in  relation  thereto,  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall 
hold  their  offices  for  two  years,  and  until  their  successors  shall  be  elect¬ 
ed  and  qualified.  The  city  council  shall  judge  of  the  qualifications, 
elections  and  returns  of  their  own  members,  and  a  majority  of  them 
shall  form  a  quorum  to  do  business  ;  but  a  smaller  number  may  ad¬ 
journ  from  day  to  day  and  compel  the  attendance  of  absent  members, 
under  such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall 
also  be  elected  in  like  manner  two  justices  of  the  peace  who  shall  have 
the  qualifications  of  voters,  be  commissioned  by  the  governor  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4 .  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that  they 
will  support  the  Constitution  of  the  United  States  and  the  laws  of  this 
Territory,  and  that  they  will  well  and  truly  perform  all  the  duties  of 
their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said 
city  as  the  probate  judge  of  Sanpete  county  shall  direct :  Provided , 
said  election  shall  be  on  or  before  the  first  Monday  in  August  next. 
Said  election  shall  be  held  and  conducted  as  is  now  provided  by  law 
for  the  holding  of  elections  for  county  and  Territorial  officers ;  and,  at 
the  said  first  election,  all  residents,  over  twenty-one  years  of  age, 
within  said  city  limits,  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election,  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  an  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved ;  and  all  subsequent  elections  shall  be  held,  conducted, 


(1)  Amendment  of  Feb.  18,  1870. 
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and  returns  thereof  made,  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  c^nt, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  oay- 
ment  of  the  same  to  be  provided  for  by  ordinance,  not  repugnant  to  the 
Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regnla- 
lation,  convenience  and  cleanliness  of  said  city  ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof,  and  shall  have  con¬ 
trol  of  the  water  of  the  Sanpitch  river:  Provided ,  that  such  control 
shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired  by 
actual  settlers  thereon,  and  shall  have  control  of  the  water  courses  and 
mill  privileges  within  said  city,  but  in  no  case  shall  they  interfere  with 
the  natural  rights  of  others  heretofore  acquired  in  relation  to  water. 
They  shall  have  power  to  fill  all  vacancies  that  may  happen  by  death, 
resignation  or  removal  of  any  of  the  officers  herein  made  elective  ;  to 
fix  and  establish  the  fees  of  the  officers  of  said  corporation.  The  city 
council  shall  have  power  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
up  in  three  of  the  most  public  places  in  the  city.  They  shall  not  be 
in  force  until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and  secu¬ 
rities  as  other  justices  of  the  peace.  They  shall  have  exclusive  juris¬ 
diction  in  all  cases  arising  under  the  ordinances  of  the  corporation, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  such  ordi- 
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nances  into  execution.  Appeals  may  be  bad  from  any  decision  or 

ement  of  said  justices  arising  under  the  ordinances  of  said  city,  or 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be 
taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation,  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  This  act  shall  be  in  force  on  and  after  the  tenth  day 
of  February,  1866,  and  may  be  amended  or  repealed  at  the  pleasure  of 
the  Legislative  Assembly. 


IV.  MOUNT  PLEASANT. 

An  Act  incorporating  Mount  Pleasant,  in  Sanpete  county. 

[ Approved  February  20,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah  :  That  all  that  portion  of  Sanpete 
county  embraced  within  the  following  boundaries,  to  wit ;  Beginning 
at  the  mouth  of  Cedar  Creek  canon,  thence  running  westwardly  down 
the  centre  of  the  channel  of  said  Cedar  creek  to  the  bridge  on  the  road 
leading  from  Springtown  to  Mount  Pleasant,  as  traveled  at  the  present 
time,  giving  half  the  waters  of  Cedar  creek  to  Springtown  during  the 
season  of  irrigation,  and  from  said  bridge  running  a  due  west  course 
until  it  shall  intersect  the  eastern  boundary  of  Moroni  city,  thence 
north  along  said  eastern  boundary  four  miles,  thence  eastwardly,  cross¬ 
ing  Sanpitch  river  to  Birch  creek,  thence  up  the  centre  of  said  Birch 
creek  to  the  mountains,  giving  half  the  waters  of  said  Birch  creek  to 
Mount  Pleasant,  and  the  other  half  to  Fairview,  thence  southwardly 
along  the  slopes  of  the  mountains  to  the  place  of  beginning,  shall  be 
known  and  designated  under  the  name  and  style  of  Mount  Pleasant, 
and  the  inhabitants  thereof  are  hereby  constituted  a  body  corporate 
and  politic  by  the  name  aforesaid,  and  may  have  and  use  a  common 
seal,  which  they  may  change  and  alter  at  pleasure. 

Sec.  1.  That  the  north  east  corner  of  Moroni  city  corporation  be 
extended  one  and  one-fourth  miles  east  from  its  present  location,  thence 
due  south  until  it  intersects  the  boundary  line  of  Spring  City  corpora¬ 
tion,  thence  diagonally  along  said  Spring  City  corporate  line  to  the 
south-east  corner  of  the  former  boundary  of  Moroni ;  and  the  west  line 
of  Mount  Pleasant  incorporation  is  hereby  to  the  east,  so  as  to  conform 
to  the  extended  boundary  of  Moroni  as  specified  in  this  act.  (i) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  for  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  city  ;  to  sell,  lease,  convey  or  dispose  of 


(1)  Amendment  of  February  18,  1870. 
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property  real  and  personal  for  the  benefit  of  said  city  ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  bnt  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance  ;  there  shall  also  be 
elected  in  like  manner  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the 
duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  and  that  they  will  well  and  truly  perform  all 
the  duties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  times  in  said  city 
as  the  probate  judge  of  Sanpete  county  shall  direct :  Provided ,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for  the 
holding  of  elections  for  county  and  Territorial  officers ;  ancl,  at  the  said 
first  election,  all  electors  within  said  city  limits  shall  be  entitled  to 
vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  alter  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner  to  be  provided  by  ordinance  not  re¬ 
pugnant  to  the  Constitution  of  the  United  States  or  the  laws  of  this 
Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  power  to  appoint  all  such  other  officers,  by  ordi¬ 
nance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
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officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation, 
convenience  and  cleanliness  of  said  city  ;  for  the  protection  of  prop¬ 
erty  therein  from  destruction  by  fire  or  otherwise,  and  for  the  health 
and  happiness  of  the  inhabitants  thereof ;  and  shall  have  control  of 
the  water  and  water  courses  leading  to  the  city  :  Provided ,  that  such 
control  shall  not  be  exercised  to  the  injury  of  any  rights  already  ac¬ 
quired  by  actual  settlers  thereon,  or  any  rights  granted  in  this  charter ; 
and  shall  have  control  of  the  water  courses  and  mill  privileges  within 
said  city,  but  in  no  case  shall  they  interfere  with  the  natural  rights  of 
others  acquired  in  relation  to  water  privileges  within  said  city.  They 
shall  have  power  to  fill  all  vacancies  that  may  happen  by  death,  resig¬ 
nation,  removal  or  otherwise,  in  any  of  the  offices  herein  made  elec¬ 
tive  ;  to  fix  and  establish  the  fees  of  the  officers  of  said  corporation,  to 
impose  such  fines,  not  exceeding  one  hundred  dollars,  and  imprison¬ 
ment  not  exceeding  six  months,  for  each  offense,  for  the  breach  or  vio¬ 
lation  of  any  city  ordinance ;  to  divide  the  city  into  wards  and  specify 
the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  courfcil  shall,  within 
ten  days  after  their  passage,  be  published  in  some  newspaper  printed 
in  said  city,  or  certified  copies  thereof  be  posted  up  in  three  of 
the  most  public  places  in  the  city.  They  shall  not  be  in  force  un¬ 
til  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and,  when  printed  or  published  in  book  or  pamphlet 
form,  purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts 
and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  Jaws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and  securi¬ 
ties  as  other  justices  of  the  peace.  They  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city,  or  the  laws 
of  this  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  pow¬ 
er  to  veto  any  ordinance  when  not  passed  by  four-fifths  majority,  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 
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Sec.  16.  To  prohibit  or  restrain  the  manufacturing,  selling  or 
giving  away  of  spirituous,  vinous  or  fermented  liquors,  to  tax  and 
regulate  hotel  keepers,  boarding,  victualing  or  coffee  houses,  restau¬ 
rants,  saloons  or  other  houses  or  places  of  entertainment. 

Sec.  17.  The  city  council  shall  have  exclusive  power,  by  ordin¬ 
ance,  to  regulate  the  police  of  the  city;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers  and  theatrical  and  other  exhibi¬ 
tions,  shows,  amusements  and  gaming ;  to  restrain,  prohibit  and  sup¬ 
press  gambling,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  Monday  in 
April,  one  thousand  eight  hundred  and  sixty-eight,  and  may  be 
amended  or  repealed  at  the  pleasure  of  the  Legislative  Assembly. 


v.  SPRING  CITY. 

An  Act  incorporating  Spring  City,  in  Sanpeto  county. 

[Approved  February  11, 1870.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah :  That  all  that  portion  of  Sanpete  county 
embraced  in  the  following  boundaries,  to  wit :  Beginning  at  Cedar 
creek  bridge,  on  the  county  road,  between  Mount  Pleasant  city  and 
Springtown,  thence  along  the  south  line  of  Mount  Pleasant  city  bound¬ 
ary,  to  the  south-east  corner  of  said  city  corporation,  thence  in  a  south¬ 
westerly  direction  to  the  south-east  corner  of  Springtown  precinct, 
thence  westerly  to  the  south  line  of  Springtown  meadow  survey, 
thence  along  said  line  to  San  pitch  river,  thence  up  the  centre  of  said 
river  three-fourths  of  a  mile,  thence  east  to  the  dugway,  on  the  county 
road,  between  Ephraim  city  and  Moroni  city,  thence  northerly  to  the 
south-east  corner  of  Moroni  city  corporation,  thence  north-easterly  to 
the  south  line  of  Mount  Pleasant  city  boundary,  one  and  a  fourth 
miles  west  of  Cedar  creek  bridge,  thence  east  along  said  line  to  the 
place  of  beginning,  shall  be  known  and  designated  under  the  name 
and  style  of  Spring  City ;  and  the  inhabitants  thereof  are  hereby 
constituted  a  body  corporate  and  politic,  by  the  name  and  style  afore¬ 
said  and  may  have  and  use  a  common  seal,  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all  ac¬ 
tions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal  in  said  city  ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the  use 
0 t*  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal  for  the  benefit  of  said  city ;  to  improve 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council,  to  consist  of  a  mayor  and 
six  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years  and  until  their  successors  shall  be  elected 
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and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members  under 
such  penalties  as  may  be  prescribed  by  ordinance ;  there  shall  also  in 
like  manner  be  elected,  two  justices  of  the  peace,  who  shall  have  the 
qualifications  of  voters,  be  commissioned  by  the  governor,  and  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors  before  entering  upon  the  duties 
of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws.of 
this  Territory,  and  that  they  will  well  and  truly  perform  all  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor,  six  councilors  and  two  justices  of  the  peace, 
shall  be  elected  biennially,  and  the  first  election  under  this  act  shall 
be  at  such  time  and  place  in  said  city,  as  the  probate  judge  of  San¬ 
pete  county  shall  direct :  Provided ,  said  election  shall  be  on  or  before 
the  first  Monday  in  August,  next.  Said  election  shall  be  held  and  con¬ 
ducted  as  is  now  provided  by  law  for  the  holding  of  elections  for 
county  and  Territorial  officers  ;  and  at  the  said  first  election vall  elect¬ 
ors  residing  within  said  city  limits  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election,  and  each  person  so  notified,  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted,  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes  for  city  purposes  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-lialf  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof,  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner,  to  be  provided  for  by  ordinance,  not 
repugnant  to  the  Constitution  of  the  United  States,  or  the  laws  of 
this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets, 
and  all  other  officers,  by  ordinance,  as  may  be  necessary;  define  th6 
duties  of  all  city  officers,  and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faithful 
performance  of  their  respective  duties ;  and  also  to  require  of  all  offi¬ 
cers  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority,  to  make, 
ordain ,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  good  order,  benefit,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city,  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
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health  and  happiness  of  the  inhabitants  thereof ;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city  :  Provided ,  that 
such  control  shall  not  be  exercised  to  the  injury  of  any  rights  already 
acquired  by  actual  settlers  thereon,  or  any  rights  granted  in  this 
charter ;  and  shall  have  control  of  the  water  courses  and  mill  privi¬ 
leges  within  said  city,  but  in  no  case  shall  they  interfere  with  the 
natural  rights  of  others,  acquired  in  relation  to  water  privileges 
within  said  city.  They  shall  have  power  to  fill  all  vacancies 
that  may  happen  by.  death,  resignation,  removal,  or  otherwise  in 
any  of  the  offices  herein  made  elective ;  to  fix  and  establish  the  fees 
of  the  officers  of  said  corporation,  to  impose  such  fines  not  exceeding 
one  hundred  dollars,  and  imprisonment,  not  exceeding  six  months  for 
each  offense,  for  the  breach  or  violation  of  any  city  ordinance ;  to  di¬ 
vide  the  city  into  wards,  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council,  shall,  within 
ten  days  after  their  passage,  be  published  in  some  newspaper  printed 
in  said  city,  or  certified  copies  thereof  be  posted  up  in  three  of  the 
most  public  places  in  the  city.  They  shall  not  be  in  force  until  thus 
published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation,  and  when  printed  or  published  in  book  or  pamphlet 
form,  purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory.  They  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  and  give  the  same  bonds  and  secu¬ 
rities  as  other  justices  of  the  peace.  They  shall  have  exclusive  original 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  corpora¬ 
tion,  and  shall  issue  such  process  as  may  be  necessary  to  carry  such 
ordinances  into  execution.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  justices  arising  under  the  ordinances  of  said  city, 
or  the  laws  of  this  Territory,  in  the  same  manner  as  appeals  are  or 
may  be  taken  from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation.  He  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance,  but  when  passed  by  two-thirds  majority  after 
considering  his  objections,  it  shall  be  his  duty  to  sign  all  such  ordi¬ 
nances  :  Provided ,  that  in  the  absence  of  the  mayor  at  any  meeting 
of  the  council,  the  council  shall  have  power  to  appoint  one  of  their 
number  to  preside. 

Sec.  15.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats,  and  all  kinds  of  poultry  ;  and  to  tax  and  regulate  the  keeping 
of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large 
contrary  to  city  ordinance. 

Sec.  16.  To  prohibit  or  restrain  the  manufacturing,  selling  or  giv¬ 
ing  away  of  spirituous,  vinous  or  fermented  liquors,  to  tax  and  regu¬ 
late  hotel  keepers,  victualing  or  coffee  houses,  restaurants,  saloons,  or 
other  houses  or  places  of  entertainment. 

Sec.  17.  The  city  council  shall  have  exclusive  power  by  ordinance 
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to  regulate  the  police  of  the  city,  to  license,  tax  and  regulate  auc¬ 
tioneers,  merchants,  retailers,  theatricals,  and  other  exhibitions,  shows 
and  amusements ;  to  prohibit  and  suppress  gaming  ;  to  prohibit  and 
suppress  bawdy  and  other  disorderly  houses. 

Sec.  18.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city,  to  make  quarantine  laws  and  enforce  the 
same  within  the  city. 

Sec.  19.  To  establish  hospitals  and  make  regulations  for  the  gov¬ 
ernment  of  the  same.  To  make  regulations  to  secure  the  general  health 
of  the  inhabitants,  to  declare  what  shall  be  nuisances  and  prevent 
and  remove  the  same. 

Sec.  20.  This  act  shall  be  in  force  on  and  after  the  first  Monday 
in  April,  eighteen  hundred  and  seventy,  and  may  be  amended  at  the 
pleasure  of  the  Legislative  Assembly. 


VI.  FAIR  VIEW. 


An  Act  incorporating  the  city  of  Fairview,  in  Sanpete  county. 

[ Approved  February  16, 1872.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  Utah:  That  all  that  portion  of  country 
situated  within  the  following  boundaries,  to  wit ;  Beginning  at  the 
mouth  of  Birch  creek  where  it  empties  into  the  Sanpitcli  river,  thence 
east  following  the  channel  of  said  creek  to  base  of  mountain,  thence 
north  five  miles,  thence  west  four  miles,  thence  south  five  miles,  thence 
east  to  the  place  of  beginning,  shall  be  known  and  designated  by 
the  name  of  the  “city  of  Fairview,”  and  the  inhabitants  thereof  are 
hereby  constituted  a  body  corporate  and  politic,  by  the  name  afore¬ 
said  ;  and  may  have  and  use  a  common  seal,  which  they  may  change 
and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity,  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal  in  said  city,  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes  for  the 
use  of  the  inhabitants  of  said  said  city;  to  sell,  lease,  convey  or  dis¬ 
pose  of  property,  real  and  personal,  for  the  benefit  of  said  city ;  to 
improve  and  protect  such  property,  and  to  do  all  other  things  in  rela¬ 
tion  thereto,  as  natural  persons. 

Sec.  8.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
six  councilors,  who  shall  [have]  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  offices  for  two  years,  and  until  their  successors  shall  be  elected 
and  qualified.  The  city  council  shall  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members,  and  a  majority  of  them  shall 
form  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members,  under 
such  penalties  as  may  be  prescribed  by  ordinance. 
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Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affirmation  that 
they  will  support  the  Constitution  of  the  United  States  and  the  laws 
of  this  Territory,  and  that  they  will  well  and  truly  perform  all  the  du¬ 
ties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  A  mayor,  six  councilors  and  two  justices  of  the  peace,  shall 
be  elected  biennially,  and  the  first  election  under  this  act  shall  be  at 
such  time  and  place  as  the  probate  judge  of  Sanpete  county  shall 
direct :  Provided ,  said  election  shall  be  on  or  before  the  first  Monday 
in  August  next.  Said  election  shall  be  held  and  conducted  as  is  now 
provided  by  law  for  the  holding  of  elections  for  county  and  Territorial 
officers  ;  and  at  the  said  first  election,  all  electors  residing  within  the 
limits  of  said  city,  shall  be  entitled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election,  and  each  person  so  notified  shall,  within 
ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved  ;  and  all  subsequent  elections  shall  be  held,,  conducted  and 
returns  thereof  made,  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner  to  be  provided  by  ordinance,  not 
repugnant  to  the  Constitution  of  the  United  States  or  the  laws  of 
this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisors  of  streets. 
They  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and 
remove  them  from  office  at  pleasure. 

Sec,  9.  The  city  council  shall  have  power  to  require  of  all  officers 
appointed  in  pursuance  of  this  act,  bonds  with  security,  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city ;  for  the  protection  of  property 
therein,  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  [of  the  inhabitants]  thereof,  and  shall  have  control  of  the 
water  courses  and  mill  privileges  within  said  city :  Provided ,  that  such 
control  shall  not  be  exercised  to  the  injury  of  any  rights  already  ac¬ 
quired  by  actual  settlers  thereon.  They  shall  have  power  to  fill  all 
vacancies  that  may  happen  by  death,  resignation  or  removal  in  any  of 
the  offices  herein  made  elective ;  to  fix  and  establish  the  fees  of  the  of¬ 
ficers  of  said  corporation,  to  impose  such  fines,  not  exceeding  one 
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hundred  dollars,  and  imprisonment  not  exceeding  six  months,  for 
each  offense,  for  the  breach  or  violation  of  any  city  ordinance,  to  di¬ 
vide  the  city  into  wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted 
np  in  three  of  the  most  public  places  in  the  city. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  or  pam¬ 
phlet  form,  purporting  to  be  printed  or  published  by  the  authority  of 
the  corporation,  the  same  shall  be  received  in  evidence  in  all  courts 
and  places  without  further  proof. 

Sec.  13.  The  mayor  shall  be  chief  executive  officer  of  said  cor¬ 
poration.  He  shall  preside  in  the  city  council  and  shall  have  power  to 
veto  any  ordinances,  but  when  passed  by  two-thirds  majority,  after 
considering  his  objections,  if  he  still  declines  to  approve  the  ordi¬ 
nance,  it  shall  go  into  effect  without  his  approval,  a  statement  to  that 
effect  being  attached  thereto :  Provided ,  that  in  the  absence  of  the 
mayor  at  any  meeting  of  the  council,  the  council  shall  have  power  to 
appoint  one  of  their  number  to  preside. 

Sec.  14.  The  city  council  shall  have  exclusive  power  by  ordinance, 
to  regulate  the  police  of  the  city,  to  license,  tax  and  regulate  auction¬ 
eers,  merchants,  retailers,  theatrical  and  other  exhibitions,  shows  and 
amusements;  to  prohibit  and  suppress  gaming ;  to  prohibit  and  sup¬ 
press  bawdy  and  other  disorderly  houses  and  punish  the  keepers 
thereof. 

Sec.  15.  To  make  regulations  to  prevent  the  introduction  of  con¬ 
tagious  diseases  into  the  city,  to  make  quarantine  laws  and  enforce 
the  same  within  the  city.  To  establish  hospitals  and  make  regulations 
for  the  government  of  the  same.  To  make  regulations  to  secure  the 
general  health  of  the  inhabitants,  to  declare  what  shall  be  nuisances 
and  prevent  and  remove  the  same. 

Sec.  16.  The  city  council  shall  [have]  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping  of 
dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large,  con¬ 
trary  to  city  ordinance. 

Sec.  17.  To  license,  regulate,  prohibit  or  restrain  the  manufacturing, 
selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors ;  [to 
tax  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers,  board¬ 
ing,  victualing  or  coffee  houses,  restaurants,  saloons  or  other  houses  or 
places  for  the  selling  or  giving  away  of  ardent,  vinous  or  fermented 
liquors. 

Sec.  18.  The  justices  of  the  peace  provided  for  in  this  act  shall 
hold  their  offices  for  two  years  and  until  their  successors  are  qualified, 
and  shall  have  exclusive  original  jurisdiction  in  all  cases  arising  under 
the  ordinances  of  the  corporation,  and  issue  such  processes  as  may  be 
necessary  to  carry  such  ordinances  into  execution,  and  may  exercise 
civil  and  criminal  jurisdiction  in  cases  arising  under  the  laws  of 
the  Territory.  They  shall  perform  the  same  duties,  be  governed  by 
the  same  laws,  give  the  same  bonds  and  securities  as  other  justices  of 
the  peace  and  shall  be  commissioned  by  the  governor. 
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Sec.  19.  Appeals  may  be  had  from  any  decision  or  judgment  of 
said  justices  arising  under  the  ordinances  of  said  city,  or  the  laws  of 
the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken  from 
other  justices  of  the  peace. 


CHAPTER  XII. 

OF  INCORPORATED  CITIES  IN  TOOELE  COUNTY. 

I.  Grantsville.  II.  Tooele. 


I.  GRANTSVILLE. 

An  Act  to  incorporate  the  city  of  Grantsville. 

[ Approved  January  12, 1867.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  ;  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Tooele  county,  to  wit :  Commencing 
two  and  a  half  miles  due  east  from  a  point  known  as  the  lumber 
bridge  situated  on  the  county  road  running  through  Grantsville,  in 
Tooele  county,  thence  south  two  miles,  thence  west  four  and  a  half 
miles,  thence  north  four  and  a  half  miles,  thence  east  four  and  a  half 
miles,  thence  south  south  two  and  one-half  miles  to  the  place  of  begin¬ 
ning,  shall  be  known  and  designated  under  the  name  and  style  of 
Grantsville  city  ;  and  the  inhabitants  thereof  are  hereby  constituted  a 
body  corporate  and  politic  by  the  name  aforesaid,  and  shall  have 
perpetual  succession  ;  and  may  have  and  use  a  common  seal,  which 
they  may  change  and  alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever;  to  purchase,  receive,  hold,  sell,  lease,  convey  and 
dispose  of  property,  real  and  personal,  for  the  benefit  of  said  city,  both 
within  and  without  its  corporate  boundaries ;  to  improve  and  pro¬ 
tect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  3.  The  municipal  government  of  said  city  is  hereby  vested 
in  a  city  council  to  be  composed  of  a  mayor,  three  aldermen,  one  from 
each  ward,  and  five  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters 
thereof,  and  shall  hold  their  office  for  two  years  and  until  their  suc¬ 
cessors  are  elected  and  qualified. 
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Sec.  4.  An  election  sliall  be  held  on  the  first  Monday  of  August 
(l)  next,  and.  every  two  years  thereafter  on  said  day,  at  which  there 
shall  be  elected  one  mayor,  three  aldermen,  five  councilors,  and  one 
justice  of  the  peace ;  and  the  persons  respectively  receiving  the  high¬ 
est  number  of  votes  cast  in  the  city  for  said  officers,  shall  be  declared 
elected.  When  two  or  more  candidates  shall  have  an  equal  number 
of  votes  for  the  same  office,  the  election  shall  be  determined  by  the  city 
council. 

Sec.  5.  The  first  election  under  this  act  shall  be  conducted  in  the 
following  manner,  to  wit :  The  county  clerk  of  Tooele  county  shall 
cause  notice  of  the  time  and  place,  and  the  number  and  kind^  of 
officers  to  be  chosen,  to  be  posted  up  in  four  public  places  in  said  city, 
at  least  ten  days  previous  to  said  election.  Two  judges  shall  be  selected 
by  the  probate  judge  of  Tooele  county,  at  least  one  week  previous  to 
the  day  of  election.  Said  judges  shall  choose  two  clerks,  and  the 
judges  and  clerks,  before  entering  upon  their  duties,  shall  take  and 
subscribe  an  oath  or  affirmation,  before  the  county  court,  for  the  faith¬ 
ful  performance  of  said  duties.  The  polls  shall  be  open  at  eight 
o’clock  a.  m.,  and  shall  close  at  six  o’clock  p.  m.  At  the  close  of  the 
election  the  judges  shall  seal  up  the  ballot  box  and  the  list  of  names  of 
the  electors,  and  transmit  the  same,  within  two  days  from  the  time  of 
holding  such  election,  to  the  county  clerk  of  Tooele  county.  As  soon 
as  the  returns  are  received,  the  county  clerk,  in  the  presence  of  the  pro¬ 
bate  judge,  shall  unseal  and  examine  them,  and  furnish,  within  five 
days,  to  each  person  having  the  highest  number  of  votes,  a  certificate  of 
his  election.  In  case  of  a  tie,  it  shall  be  decided  by  lot  drawn  by  the 
county  clerk  in  presence  of  the  probate  judge. 

Sec.  6.  All  subsequent  elections  held  under  this  act  shall  be  held, 
conducted  and  returns  thereof  made  as  may  be  provided  for  by  ordi¬ 
nance  of  the  city  council. 

Sec.  7.  The  city  council  shall  be  judge  of  the  qualifications,  elec¬ 
tions  and  returns  of  their  own  members ;  and  a  majority  of  them 
shall  form  a  quorum  to  do  business,  shall  determine  the  rules  of  their 
own  proceedings,  and  shall  meet  at  such  time  and  place  as  they  may 
direct ;  and  the  mayor  shall  preside,  when  present,  and  have  a  casting 
vote  ;  and,  in  the  absence  of  the  mayor,  any  alderman  present  may  be 
appointed  to  preside  over  said  meeting. 

Sec.  8.  The  city  council  may  hold  stated  meetings ;  and  special 
meetings  may  be  called  by  the  mayor  or  any  two  aldermen ,  by  notice 
to  each  of  the  members  of  said  council,  served  personally  or  left  at 
his  usual  place  of  abode. 

Sec.  9.  The  city  council  shall  have  power  to  appoint  a  marshal, 
recorder  (who  shall  be  the  auditor  of  public  accounts),  treasurer, 
assessor  and  collector,  supervisor  of  streets,  surveyor,  an  attorney,  a 
sexton,  a  sealer  of  weights  and  measures,  and  such  other  officers  as 
may  be  necessary,  define  their  duties,  remove  them  from  office  at 
pleasure,  and  fix  and  establish  the  fees  of  all  city  officers. 

Sec.  10.  All  officers,  elected  in  accordance  with  the  fourth  section 
of  this  act,  may  be  removed  for  cause  from  such  office  by  a  vote  of 
two-thirds  of  the  city  council,  and  shall  be  furnished  with  the  charges 


(1)  As  amended  Feb.  3, 1869. 
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and  have  an  opportunity  to  be  heard  in  their  defense ;  and  the  council 
shall  have  power  to  compel  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  papers  when  necessary. 

Sec.  11.  When  any  vacancy  shall  happen  by  the  death,  resigna¬ 
tion  or  removal  of  any  officer,  such  vacancy  may  be  filled  by  the  city 
council ;  and  every  person  elected  or  appointed  to  any  office  under  this 
act  shall,  before  he  enters  upon  the  duties  thereof,  take  and  subscribe 
an  oath  or  affirmation  that  lie  will  support  the  Constitution  of  the 
United  States,  the  laws  of  this  Territory,  and  the  ordinances  of  the  city, 
and  that  he  will  well  and  truly  perform  all  the  duties  of  his  office  to  the 
best  of  his  knowledge  and  ability;  and  he  shall  be  required  to  give 
bonds  as  shall  be  prescribed  by  city  ordinance,  which  oath  and  bonds 
shall  be  filed  with  the  city  recorder. 

Sec.  12.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof,  and,  when  necessary,  cre¬ 
ate  additional  wards,  and  add  to  the  number  of  aldermen  and  council¬ 
ors,  and  proportion  them  among  the  several  wards,  as  may  be  just  and 
most  conducive  to  the  welfare  of  said  city. 

Sec.  13.  The  justice  of  the  peace  shall  be  a  conservator  of  the 
peace  within  the  limits  of  the  city,  and  shall  give  bonds  and  qualify 
as  other  justices  of  the  peace;  and  when  so  qualified  shall  possess 
the  same  powers  and  jurisdiction,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory,  and  may  be  commissioned  by 
the  governor  as  a  justice  of  the  peace  in  and  for  said  city.  He  shall 
account  for  and  pay  over  all  fines  and  forfeitures  arising  under  the 
ordinances  of  the  city,  into  the  city  treasury,  and  all  fines  and  forfeit¬ 
ures,  arising  under  the  laws  of  the  Territory,  into  the  county  treasury, 
and  shall  issue  such  process  as  may  be  necessary  to  carry  into  effect 
all  ordinances  of  said  city.  Appeals  may  be  had,  from  any  decision 
or  judgment  of  a  justice’s  court,  in  the  same  manner  as  are  or  may  be 
provided  by  statute  for  appeals  from  justices’  courts ;  and  he  shall  ac¬ 
count  for  and  pay  over  to  the  city  treasury,  within  three  months,  all 
fines  and  forfeitures  received  by  him  by  virtue  of  his  office  ;  and  he 
shall  keep  a  docket,  subject  at  all  times  to  the  inspection  of  the  city 
council  and  all  other  parties  interested. 

Sec.  14.  All  process  issued  by  the  justice  of  the  peace  shall  be 
directed  to  the  marshal  or  other  legal  officer ;  and,  in  execution  thereof, 
he  shall  be  governed  by  such  rules  and  regulations  as  may  be  provid¬ 
ed  by  city  ordinance. 

Sec.  15.  It  shall  be  the  duty  of  the  recorder  to  make  and  keep 
accurate  records  of  all  the  ordinances  made  by  the  city  council  and 
all  their  proceedings  in  a  corporate  capacity,  which  record  shall  at  all 
times  be  open  to  the  inspection  of  the  electors  of  said  city  and  all  other 
parties  interested ;  and  shall  audit  all  accounts  of  said  incorporation.  He 
shall  have  and  keep  a  plat  of  all  surveys  within  the  city  ;  and  he  is 
hereby  authorized  to  take  the  acknowledgment  of  deeds,  transfers  and 
other  instruments  of  writing,  and  shall  perform  such  other  duties  as 
may  be  required  of  him  by  city  ordinance. 

Sec.  16.  The  treasurer  shall  receive  all  money  or  funds  belonging 
to  the  city,  and  shall  keep  an  accurate  account  of  all  receipts  and 
expenditures  in  such  manner  as  the  city  council  shall  direct.  He  shall 
pay  all  funds,  that  may  come  into  his  hands  by  virtue  of  his  office,  upon 
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orders  signed  by  tlie  auditor  of  public  accounts ;  and  shall  report  to 
the  city  council  a  true  account  of  his  receipts  and  disbursements,  as 
they  may  require. 

Sec.  17.  The  city  council  shall  have  power  within  the  city,  by  ordi¬ 
nance,  to  annually  levy  and  collect  taxes  on  the  assessed  value  of  all 
property  in  the  city  made  taxable  by  the  laws  of  the  Territory,  for  the 
following  named  purposes,  to  wit :  Not  to  exceed  five  mills  on  the  dollar 
for  contingent  expenses,  nor  to  exceed  five  mills  on  the  dollar  to  open, 
improve  and  keep  in  repair  the  streets  of  the  city.  The  city  council  is 
further  empowered  to  divide  the  city  into  school  districts,  provide  for 
the  election  of  trustees,  appoint  a  board  of  school  inspectors,  annually 
assess  and  collect  and  expend  the  necessary  tax  for  school  purposes, 
and  for  furnishing  the  city  with  water  for  irrigating  and  other  purposes, 
and  regulate  and  control  the  same ;  and  furthermore,  so  far  as  may  be 
necessary,  to  control  the  water  courses  leading  thereto. 

Sec.  18.  The  city  council  shall  have  the  management  and  control 
of  the  finances  and  property  of  said  city. 

Sec.  19.  To  require,  and  it  is  hereby  made  the  duty  of,  every 
able  male  resident  of  the  city,  over  the  age  of  eighteen  and  under 
the  age  of  fifty  years,  to  labor  not  to  exceed  two  days  in  each  year 
upon  the  streets ;  but  every  person  may,  at  his  option,  pay  two  dollars 
for  the  day  he  shall  be  so  bound  to  labor :  Provided ,  it  be  paid  within 
five  days  from  the  time  he  shall  be  notified  by  the  street  supervisor. 
In  default  of  payment  as  aforesaid,  the  same  may  be  collected  as  oth¬ 
er  taxes. 

Sec.  20.  The  city  council  shall  have  power  to  borrow  money  for 
city  purposes,  the  interest  of  which  shall  not  exceed  one-fourth  of  the 
city  revenue  arising  from  taxes  of  the  previous  year. 

Sec.  21.  The  city  council  shall  have  power,  by  ordinance,  to  regu¬ 
late  the  form  of  the  assessment  rolls.  The  annual  assessment  roll 
shall  be  returned  by  the  assessor  on  or  before  the  first  Monday  in  June 
of  each  year,  but  the  time  may  be  extended  or  additions  made  thereto 
by  order  of  the  city  council.  On  the  return  thereof,  the  city  council 
shall  fix  a  day  for  hearing  objections  thereto  ;  and  any  person  feeling 
aggrieved  by  the  assessment  of  his  property  may  appear  at  the  time 
specified  and  make  his  objections,  which  shall  be  heard  and  determin¬ 
ed  upon  by  the  city  council ;  and  they  shall  have  power  to  alter, 
add  to,  take  from  and  otherwise  correct  and  revise  said  assessment 
roll. 

Sec.  22.  The  collector  shall  be  furnished,  within  thirty  days  after 
the  assessment  rolls  are  corrected,  with  a  list  of  taxes  to  be  collected  ; 
and,  if  not  paid  when  demanded,  the  collector  shall  have  power  to  col¬ 
lect  said  taxes  with  interest  and  cost,  by  suit  in  the  corporate  name,  as 
may  be  provided  by  ordinance.  The  assessment  roll  shall  in  all  cases 
be  evidence  on  the  part  of  the  corporation. 

Sec.  23.  To  appropriate  and  provide  for  the  payment  of  the  ex¬ 
penses  and  debts  of  the  city. 

Sec.  24.  To  make  regulations  to  prevent  the  introduction  of  conta¬ 
gious  diseases  into  the  city ;  to  make  quarantine  laws  and  enforce  the 
6ame  within  the  city  and  around  it,  not  exceeding  ten  miles  next 
beyond  the  boundaries  thereof. 

Sec.  25.  To  examine,  license  and  regulate  the  practice  of  sur- 
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geons  and  physicians;  to  prohibit,  prevent  and  punish,  by  fine  and 
imprisonment,  the  imposition  of  quacks  and  other  medical  pretend¬ 
ers  ;  to  establish  hospitals  and  infirmaries,  and  make  regulations  to 
secure  the  general  health  of  the  inhabitants  ;  to  declare  what  shall  be 
nuisances  and  prevent  and  remove  the  same. 

Sec.  26.  To  provide  the  city  with  water ;  to  dig  wells,  lay  pump  logs 
and  pipes  and  erect  pumps  in  the  streets  for  the  extinguishment  of 
fires  and  the  convenience  of  the  inhabitants. 

Sec.  27.  To  direct  or  prohibit  the  location  and  management  of 
houses  for  the  storing  of  gunpowder,  tar,  pitch,  resin  or  other  com¬ 
bustible  and  dangerous  materials  within  the  city,  and  to  regulate  the 
conveying  of  gunpowder. 

Sec.  28.  To  exclusively  control,  regulate,  repair,  amend  and  clear 
the  streets,  alleys,  bridges,  sidewalks  or  crosswalks,  and  open, 
widen,  straighten  or  vacate  streets  and  alleys,  and  put  drains  or 
ditches  and  sewers  therein,  and  prevent  the  incumbering  of  the  streets 
in  any  manner,  and  protect  the  same  from  any  encroachment  and 
injury. 

Sec.  29.  To  provide  for  the  lighting  of  the  streets  and  erecting  lamp 
posts ;  to  erect  market  houses  and  establish  markets  and  market 
places,  and  to  provide  for  the  government  and  regulation  thereof. 

Sec.  30.  To  provide  for  the  erection  of  all  needful  buildings  for 
the  use  of  the  city,  and  for  enclosing,  improving  and  regulating  all 
public  grounds  belonging  to  the  city. 

Sec.  31.  To  license,  regulate,  prohibit  or  restrain  the  manufacturers, 
sellers  or  vendors  of  spirituous  or  fermented  liquors,  tavern  keepers, 
dram,  or  tippling  shop  keepers,  boarding,  victualing  or  coffee  houses, 
restaurants,  saloons,  or  other  houses  or  places  for  the  selling  or  giving 
away  of  wines  or  other  liquors,  whether  ardent,  vinous  or  fermented. 

Sec.  32.  To  license,  tax  and  regulate  auctioneers,  merchants, 
retailers,  grocers,  ordinaries,  hawkers,  peddlers,  brokers,  pawnbrokers 
and  money  changers. 

Sec.  33.  To  regulate  the  selling  or  giving  away  of  any  ardent 
spirits  or  other  intoxicating  liquors  by  any  shopkeeper,  grocer  or 
trader,  to  be  drank  in  any  shop,  store,  grocery,  outhouse,  yard,  gar¬ 
den,  or  other  place  within  the  city,  except  by  persons  or  at  places  duly 
licensed  ;  to  forbid  the  selling  or  giving  away  of  ardent  spirits  or  other 
intoxicating  liquors  to  any  child,  apprentice  or  servant,  without  the 
consent  of  his  or  her  parent,  guardian,  master  or  mistress,  or  to  any 
Indian. 

Sec.  34.  To  regulate  and  license  or  prohibit  butchers,  and  to  re¬ 
voke  their  license  for  malconduct  in  the  course  of  trade,  and  to  regu¬ 
late,  license  and  restrain  the  sale  of  fresh  meat  and  vegetables  in  the  city. 

Sec.  35.  To  license,  tax,  regulate,  suppress  or  prohibit  billiard 
tables,  pin  alleys,  nine  or  ten  pin  alleys,  or  table  and  ball  alleys ; 
to  suppress  or  restrain  all  disorderly  houses  and  groceries;  to 
authorize  the  destruction  and  demolition  of  instruments  and  de¬ 
vices  used  for  the  purpose  of  gaming,  and  all  kinds  of  gambling ;  to 
prevent  any  riot,  noise,  disturbance,  or  disorderly  assemblage ;  and  to 
retain  and  punish  vagrants,  mendicants,  street  beggars  and  prosti¬ 
tutes. 

Sec.  36.  To  regulate,  suppress  or  prohibit  all  exhibitions  of 
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common  showmen,  shows  of  every  kind,  concerts  or  other  musical 
entertainments,  exhibitions  of  natural  or  artificial  curiosities,  caravans, 
circuses,  theatrical  performances,  ball  rooms  and  all  other  exhibitions 
and  amusements. 

Sec.  37.  To  license,  tax  and  regulate  hacking,  carriages,  wagons, 
carts  and  drays,  and  fix  the  rates  to  be  charged  for  the  carriage  of  per¬ 
sons  and  for  wagonage,  cartage  and  drayage  of  property ;  as  also  to 
license  and  regulate  porters  and  fix  the  rate  of  porterage. 

Sec.  38.  To  provide  for  the  prevention  and  extinguishment  of 
fires,  to  regulate  the  fixing  of  chimneys  and  flues  thereof  and  stove 
pipes ;  and  to  organize  and  establish  fire  companies. 

Sec.  39.  To  regulate  and  order  parapet  walls  and  other  partition 
fences. 

Sec.  40.  To  establish  standard  weights  and  measures,  and  reg¬ 
ulate  the  weights  and  measures  to  be  used  in  the  city,  in  all  cases  not 
provided  for  by  law. 

Sec.  41.  To  provide  for  the  inspecting  and  measuring  of  lumber 
and  other  building  materials,  and  for  the  measurement  of  all  kinds  of 
mechanical  work. 

Sec.  42.  To  provide  for  the  inspection  and  weighing  of  hay,  lime 
and  stone  coal,  and  the  measuring  of  charcoal,  firewood  and  other  fuel 
to  be  sold  or  used  within  the  city. 

Sec.  43.  To  provide  for  and  regulate  the  inspection  of  tobacco, 
beef,  pork,  flour  and  meal,  also  beer,  whisky  and  brandy,  and  all  other 
spirituous  or  fermented  liquors. 

Sec.  44.  To  regulate  the  weight  and  quality  of  bread  sold  and 
used  in  the  city. 

Sec.  45.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  fer¬ 
ries  and  toll  bridges. 

Sec.  46.  To  provide  for  taking  the  enumeration  of  the  inhabitants 
of  the  city;  to  regulate  the  burial  of  the  dead,  and  registration  of  births 
and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of  mortality, 
and  to  impose  penalties  on  physicians,  sextons  and  others  for  any  de¬ 
fault  in  the  premises. 

Sec.  47.  To  prevent  horse  racing,  immoderate  riding  or  driving 
in  the  streets,  and  to  authorize  their  being  stopped  by  any  person  ;  to 
punish  or  prohibit  the  abuse  of  animals  ;  to  provide  for  the  putting  up 
of  posts  in  the  front  of  city  lots  to  which  to  fasten  horses  and  other 
animals ;  to  compel  the  fastening  of  horses,  mules,  oxen  or  other  ani¬ 
mals  attached  to  vehicles,  whilst  standing  or  remaining  in  the  streets. 

Sec.  48.  To  prevent  the  incumbering  of  the  streets  or  sidewalks, 
lanes,  alleys  or  public  grounds  with  carriages,  tents,  wagons,  carts, 
sleighs,  horses  or  other  animals,  sleds,  wheelbarrows,  boxes,  lumber, 
timber,  firewood,  posts,  awnings,  signs,  adobies  or  any  material  or  sub¬ 
stance  whatever. 

Sec.  49.  To  restrain,  regulate  or  prohibit  the  running  at  large  of 
cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry ; 
and  to  tax,  prevent  or  regulate  the  keeping  of  dogs,  and  to  authorize 
the  destruction  of  the  same  when  at  large  contrary  to  city  ordinance. 

Sec.  50.  To  compel  the  owner  or  occupant  of  any  grocery,  cellar, 
tallow  chandler  shop,  soap  factory,  tannery,  stable,  barn,  privy,  sewer, 
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or  any  unwholesome  place  to  cleanse,  remove  or  abate  the  same  from 
time  to  time,  as  often  as  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

Sec.  51.  To  direct  the  location  and  management  of  and  regulate 
breweries  and  tanneries ;  and  to  direct  the  location,  management  and 
construction  of  and  restrain  or  prohibit  within  the  city,  distilleries, 
slaughtering  establishments  and  all  establishments  or  places  where 
nauseous,  offensive  or  unwholesome  business  may  be  carried  on. 

Sec.  52.  To  prevent  any  person  from  bringing,  depositing  or  hav¬ 
ing  within  the  limits  of  the  city  any  dead  carcass  or  any  un¬ 
wholesome  substance,  and  to  require  the  removal  or  destruction  of 
the  same  by  any  person  who  shall  have  placed  or  caused  to  be  placed 
upon  or  near  his  premises  or  near  any  of  the  streams  of  this  city  any 
such  substance,  or  any  putrid  or  unsound  beef,  pork,  or  fish,  hides  or 
skins  of  any  kind;  and,  on  his  default,  to  authorize  the  removal  or 
destruction  of  the  same  by  any  officer  of  said  city. 

Sec.  53.  To  direct  and  regulate  the  planting  and  preserving 
trees  in  the  streets  and  public  grounds ;  and  regulate  the  fencing  of 
lots  within  the  boundaries  of  the  city. 

Sec.  54.  To  prevent  the  ringing  of  bells,  the  blowing  of  horns  and 
bugles,  the  crying  of  goods  and  all  other  noises,  performances  and  de¬ 
vices  tending  to  disturb  the  peace  and  quiet  of  the  city. 

Sec.  55.  To  grant  and  issue  licenses,  and  direct  the  manner  of 
issuing  and  registering  thereof.  Bonds  may  be  taken  on  the  granting 
of  licenses,  for  the  due  observance  of  the  ordinances  of  the  city  council. 

Sec.  56.  To  require  every  merchant,  retailer,  trader  and  dealer  in 
merchandise  or  property  of  every  description,  which  is  sold  by  measure 
or  weight,  to  cause  their  weights  and  measures  to  be  sealed  by  the  city 
sealer,  and  to  be  subject  to  his  inspection  ;  the  standard  of  which 
weights  and  measures  shall  be  conformable  to  those  established  by 
law. 

Sec.  57.  The  city*  council  shall  have  power  to  make  such  ordi¬ 
nances  and  resolutions,  not  contrary  to  nor  conflicting  with  the  Consti¬ 
tution  and  laws  of  the  United  States  and  the  laws  of  this  Ter¬ 
ritory,  as  may  be  necessary  and  expedient  to  carry  into  effect 
the  powers  vested  in  the  city  council  or  any  officer  of  said  city 
by  this  act;  and  enforce  observance  of  all  ordinances  and  reso¬ 
lutions  made  in  pursuance  of  this  act,  by  penalties  not  exceeding 
one  hundred  dollars,  or  imprisonment  not  to  exceed  six  months, 
or  both. 

Sec.  58.  The  city  council  shall  have  exclusive  authority  and  power 
to  establish  and  regulate  the  police  of  the  city ;  to  impose  fines,  for¬ 
feitures  and  penalties  for  the  breach  of  any  ordinance ;  to  provide  for 
the  recovery  of  such  fines  and  forfeitures  and  the  enforcement  of  such 
penalties,  and  to  pass,  make,  ordain,  establish  and  execute  all  such 
ordinances,  not  repugnant  to  the  Constitution  and  laws  of  the  United 
States  or  the  laws  of  this  Territory,  as  they  may  deem  necessary  for 
carrying  into  effect  and  execution  the  powers  specified  in  this  act,  and 
for  the  peace,  good  order,  regulation,  convenience  and  cleanliness  of 
the  city,  for  the  protection  of  property  therein  from  destruction  by  fire 
or  otherwise,  and  for  the  health,  safety  and  happiness  of  the  inhabit¬ 
ants  thereof. 
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Sec.  59.  To  provide  for  the  punishment  of  offenders  and  vagrants 
by  imprisonment  in  the  county  or  city  jail,  or  by  compelling  them  to 
labor  on  the  streets  or  other  public  works  until  the  same  shall  be  fully 
paid,  in  all  cases  where  such  offenders  or  vagrants  shall  fail  or  re¬ 
fuse  to  pay  the  fines  and  ferfeitures  which  may  be  awarded  against 
them. 

Sec.  60.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  said  city. 

Sec.  61.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and,  when  printed  or  published  in  book  form,  pur¬ 
porting  to  be  printed  or  published  by  authority  of  the  city  council, 
the  same  shall  be  received  in  evidence  in  all  courts  or  places  without 
further  proof. 

Sec.  62.  When  it  shall  be  necessary  to  take  private  property  for 
opening,  widening  or  altering  any  public  street,  lane,  avenue  or  alley, 
the  corporation  shall  make  a  just  compensation  therefor  to  the  person 
whose  property  is  so  taken  ;  and  if  the  amount  of  such  compensation 
cannot  be  agreed  upon,  a  justice  of  the  peace  shall  cause  the  same  to 
be  ascertained  by  a  jury  of  six  disinterested  men,  who  shall  be  inhab¬ 
itants  of  the  city. 

Sec.  63.  All  jurors,  impaneled  to  inquire  into  the  amount  of 
benefit  or  damage,  that  shall  happen  to  the  owners  of  property  so 
proposed  to  be  taken,  shall  first  be  sworn  to  that  effect ;  and  shall  re¬ 
turn  to  the  mayor  or  presiding  officer  of  the  city  council  their  inquest 
in  writing,  signed  by  each  juror. 

Sec.  64.  All  officers  of  the  city,  created  conservators  of  the  peace 
by  this  act,  shall  have  power  to  arrest  or  cause  to  be  arrested,  with  or 
without  process,  all  persons  who  shall  break  the  peace,  commit  for  ex¬ 
amination  and,  if  necessary,  detain  such  persons  in  custody,  not  ex¬ 
ceeding  forty-eight  hours,  in  the  city  prison  or  other  safe  place ;  and 
shall  have  and  exercise  such  other  powers,  as  conservators  of  the 
peace,  as  the  city  council  may  prescribe. 

Sec.  65.  The  city  council  shall  cause  to  be  published  in  some 
newspaper  published  in  Grantsville  city,  or  posted  up  in  three  pub¬ 
lic  places,  on  or  before  the  first  day  of  December  in  each  year,  a 
statement  of  the  amount  of  the  city  revenue,  specifying  in  said  state¬ 
ment  whence  derived  and  for  what  disbursed. 


II.  TOOELE. 

An  Act  to  incorporate  Tooele  city,  in  Tooele  county. 

[Approved  January  13, 1853.] 

Sec.  1.  Beit  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  JJtahfT hat  all  that  portion  of  country  situated 
within  the  following  boundaries,  to  wit:  Beginning  at  a  point  half 
a  mile  south-east  of  the  mouth  of  Big  creek,  known  also  as  Settlement 
canon  ;  thence  running  due  west  three  miles ;  thence  north  three  miles ; 
thence  east  three  miles :  thence  south  three  miles,  to  the  place  of  be- 
3  G 
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ginning,  shall  be  known  and  designated  by  the  name  of  Tooele  city  ; 
and  the  inhabitants  thereof  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  aforesaid  ;  and  shall  have  perpetual  succession, 
and  may  have  and  use  a  common  seal,  which  they  may  change  and 
alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all 
actions  whatsoever ;  to  purchase,  receive  and  hold  property,  real  and 
personal,  in  said  city ;  to  purchase,  receive  and  hold  real  property  be¬ 
yond  the  city  for  burying  grounds  or  other  public  purposes,  for  the 
use  of  the  inhabitants  of  said  city;  to  sell,  lease,  convey  or  dispose  of 
property,  real  and  personal,  for  the  benefit  of  said  city;  to  improvq 
and  protect  such  property,  and  to  do  all  other  things  in  relation  there¬ 
to,  as  natural  persons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor,  two 
aldermen  and  three  councilors,  who  shall  have  the  qualifications  of 
electors  of  said  city,  and  shall  be  chosen  by  the  qualified  voters  there¬ 
of,  and  shall  hold  their  offices  for  two  years,  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the  qual¬ 
ifications,  elections  and  returns  of  their  own  members,  and  a  majority 
of  them  shall  form  a  quorum  to  do  business,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members,  under  such  penalties  as  may  be  prescribed  by  ordinance. 

Sec.  4.  The  mayor,  aldermen  and  councilors,  before^entering  on 
the  duties  of  their  offices,  shall  take  and  subscribe  an  oath  or  affir¬ 
mation  that  they  will  support  the  Constitution  of  the  United  States  and 
the  laws  of  this  Territory,  and  that  they  will  well  and  truly  perform 
all  the  duties  of  their  offices,  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  On  the  first  Monday  of  August  next,  and  every  two  years 
thereafter,  on  said  day,  an  election  shall  be  held  for  the  election  of  a 
mayor,  two  aldermen  and  three  councilors  ;  and  at  the  first  election  un¬ 
der  this  act,  two  judges  shall  be  chosen,  viva  voce,  by  the  electors 
present.  The  said  judges  shall  choose  one  clerk;  and  the  judges  and 
clerk,  before  entering  upon  their  duties,  shall  take  and  subscribe  an 
oath  or  affirmation,  such  as  is  now  required  by  law  to  be  taken  by 
judges  and  clerks  of  other  elections  ;  and  at  all  subsequent  elections 
the  necessary  number  of  judges  and  clerks  shall  be  appointed  by  the 
city  council.  At  the  first  election  so  held,  the  polls  shall  be  opened  at 
nine  o’clock  a.  m.,  and  closed  at  six  o’clock  p.  m.  At  the  close  of  the 
polls  the  votes  shall  be  counted,  and  a  statement  thereof  proclaimed 
at  the  front  door  of  the  house  at  which  said  election  shall  be  held  ;  and 
the  clerks  shall  leave  with  each  person  elected,  or  at  his  usual  place  of 
residence,  within  five  days  after  the  election,  a  written  notice  of  his 
election,  and  each  person  so  notified,  shall  within  ten  days  after  the 
election,  take  the  oath  or  affirmation  hereinbefore  mentioned;  a  certifi¬ 
cate  of  which  oath  shall  be  deposited  with  the  recorder,  whose  appoint¬ 
ment  is  hereinafter  provided  for,  and  be  by  him  preserved ;  and  all 
subsequent  elections  shall  be  held,  conducted,  and  returns  thereof 
made,  as  may  be  provided  for  by  ordinance  of  the  city  council. 

Sec.  6.  All  inhabitants  who  are  of  the  age  of  twenty-one  years, 
who  are  entitled  to  vote  for  Territorial  officers  and  who  shall  be  actual 
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residents  of  said  city  sixty  days  next  preceding  said  election,  shall  be 
entitled  to  vote  for  city  officers. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal, 
within  the  limits  of  the  city,  not  exceeding  one-half  [of  one]  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  in  any  manner  to  be  provided  by  ordinance,  not  re¬ 
pugnant  to  the  Constitution  of  the  United  States  or  the  laws  of  this 
Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by 
ordinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  penalty  and  security 
for  the  faithful  performance  of  their  respective  duties,  such  as  may  be 
deemed  expedient,  and  also  to  require  of  all  officers,  appointed  as  afore¬ 
said,  to  take  an  oath  for  the  faithful  performance  of  the  duties  of 
their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  oi  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  health  and 
happiness  thereof.  They  shall  have  power  to  fill  all  vacancies,  that 
may  happen  by  death,  resignation  or  removal,  in  any  of  the  offices 
herein  made  elective  ;  to  fix  and  establish  all  the  fees  of  the  officers  of 
said  corporation,  not  herein  established  ;  to  impose  such  fines,  not  ex¬ 
ceeding  one  hundred  dollars  for  each  offense,  as  they  may  deem  just, 
for  refusing  to  accept  of  any  office  in  or  under  the  corporation,  or  for 
misconduct  therein,  to  divide  the  city  into  wards  and  specify  the 
boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
one  month  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof,  be  posted  up 
in  three  of  the  most  public  places  in  the  city. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  ;  and  when  printed  or  published  in  book  or  pamphlet 
form,. purporting  to  be  printed  or  published  by  the  authority  of  the 
corporation,  the  same  shall  be  received  in  evidence  in  all  courts  and 
places,  without  further  proof. 

Sec.  13.  The  mayor  and  aldermen  shall  be  conservators  of  the 
peace  within  the  limits  of  the  city,  and  shall  have  all  the  powers  of  justi¬ 
ces  of  the  peace  therein,  both  in  civil  and  criminal  cases  arising  under 
the  laws  of  the  Territory.  They  shall,  as  justices  of  the  peace,  within 
the  limits  of  said  city,  perform  the  same  duties,  be  governed  by  the 
same  laws,  give  the  same  bonds  and  securities  as  other  justices  of  the 
peace  and  be  commissioned  as  other  justices  of  the  peace  in  and  for 
said  city,  by  the  governor. 

Sec.  14.  The  mayor  and  aldermen  shall  have  exclusive  jurisdiction 
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in  all  cases  arising  under  the  ordinances  of  the  corporation,  and  shall 
issue  such  process  as  may  be  necessary  to  carry  said  ordinances  into 
execution  and  effect.  Appeals  may  be  had  from  any  decision  or  judg¬ 
ment  of  said  mayor  or  aldermen,  arising  under  the  ordinances  of  said 
city,  in  the  same  manner  as  appeals  are  taken  from  justices  of  the 
peace. 

Sec.  15.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  16.  To  restrain,  regulate  or  prohibit  the  running  at  large 
of  cattle,  horses,  mules,  sheep,  swine,  goats  and  all  kinds  of  poultry; 
and  to  tax  and  regulate  the  keeping  of  dogs  and  to  authorize  the  des¬ 
truction  of  the  same  when  at  large  contrary  to  city  ordinance. 


CHAPTER  XIV. 

OF  COALVILLE  CITY  INCORPORATION. 


An  Act  incorporating  the  city  of  Coalville,  in  Summit  county. 

[ Approved  January  16,  1867,] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah:  That  all  that  district  of  country  embraced  in 
the  following  boundaries,  in  Summit  county,  to  wit :  Commencing  at 
the  Wasatch  coal  bed,  thence  running  east  two  miles,  thence  north  two 
miles,  thence  west  four  miles,  thence  south  five  miles,  thence  east  four 
miles,  thence  north  three  miles  till  it  intersects  the  line  running  east 
from  the  place  of  beginning,  shall  be  known  and  designated  under  the 
name  and  style  of  Coalville  city  ;  and  the  inhabitants  thereof  are 
hereby  constituted  a  body  corporate  and  politic  by  the  name  afore¬ 
said,  and  shall  have  perpetual  succession,  and  may  have  and  use  a  com¬ 
mon  seal  which  they  may  change  and  alter  at  pleasure,  (i) 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore¬ 
said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
defend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  ac¬ 
tions  whatsoever  ;  to  purchase,  receive  and  hold  property  real  and  per¬ 
sonal  in  said  city;  to  purchase,  receive  and  hold  real  property  beyond 


(1)  As  amended  Feb.  3, 1868. 
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tlie  city  for  burying  grounds  or  other  public  purposes  for  the  use 
of  the  inhabitants  of  said  city  ;  to  sell,  lease,  convey  or  dispose  of  prop¬ 
erty,  real  and  personal,  for  the  benefit  of  said  city ;  to  improve  and 
protect  such  property,  and  to  do  all  other  things  in  relation  thereto  as 
natural  persons. 

Sec.  8.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of 
said  city,  and  shall  be  chosen  by  the  qualified  voters  thereof, 
and  shall  hold  their  offices  for  two  years  and  until  their  successors 
shall  be  elected  and  qualified.  The  city  council  shall  judge  of  the 
qualifications,  elections  and  returns  of  their  own  members,  and  a  ma¬ 
jority  of  them  shall  form  a  quorum  to  do  business;  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members,  under  such  penalties  as  may  be  prescribed  by  ordi¬ 
nance  ;  there  shall  also  be  elected  in  like  manner  two  justices  of  the 
»peace  who  shall  have  the  qualifications  of  voters,  be  commissioned  by 
the  governor,  and  have  jurisdiction  in  all  cases  arising  under  the  ordi¬ 
nances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  duties 
of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the  laws 
of  this  Territory,  and  that  they  will  well  and  truly  perform  the  duties 
of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  and  place,  as 
the  probate  "judge  of  Summit  county  shall  direct :  Provided ,  said  elec¬ 
tion  shall  be  on  or  before  the  first  Monday  in  August  next.  Said  election 
shall  be  held  and  conducted  as  now  is  provided  by  law  for  the  hold¬ 
ing  of  elections  for  county  and  Territorial  officers ;  and  at  the  said 
first  election  all  electors  within  said  city  limits  shall  be  entitled  to 
vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elected, 
or  at  his  usual  place  of  residence,  within  five  days  after  the  election,  a 
written  notice  of  his  election  ;  and  each  person  so  notified  shall,  with¬ 
in  ten  days  after  the  election,  take  the  oath  or  affirmation  hereinbefore 
mentioned,  a  certificate  of  which  oath  shall  be  deposited  with  the  re¬ 
corder,  whose  appointment  is  hereinafter  provided  for,  and  be  by  him 
preserved;  and  all  subsequent  elections  shall  be  held,  conducted  and 
returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the  city 
council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property,  real  and  personal 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent,  per 
annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  payment 
of  the  same  to  be  provided  for  by  ordinance,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by  or¬ 
dinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers 
and  remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
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appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faith¬ 
ful  performance  of  their  respective  duties,  and  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  perform¬ 
ance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to  the 
Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as  they 
may  deem  necessary  for  the  peace,  benefit,  good  order,  regulation,  con¬ 
venience  and  cleanliness  of  said  city  ;  for  the  protection  of  property 
therein  from  destruction  by  fire  or  otherwise,  and  for  the  benefit  and 
happiness  of  the  inhabitants  thereof;  and  shall  have  control  of  the 
water  and  water  courses  leading  to  the  city  :  Provided,  that  such  con¬ 
trol  shall  not  be  exercised  to  the  injury  of  any  rights  already  acquired 
by  actual  settlers;  and  shall  have  control  of  the  water  courses 
and  mill  privileges  within  said  city,  but  in  no  case  shall  they  interfere 
with  the  natural  rights  of  others  heretofore  acquired  in  relation  to 
water.  They  shall  have  power  to  fill  all  vacancies  that  may  happerf 
by  death,  resignation,  removal,  or  otherwise,  of  any  of  the  officers  herein 
made  elective  ;  to  fix  and  establish  the  fees  of  the  officers  of  said 
corporation.  The  city  council  shall  have  power  to  divide  the  city  into 
wards  and  specify  the  boundaries  thereof. 

Sec.  11.  The  city  council  shall  have  exclusive  power  within  the 
city,  by  ordinance,  to  license,  regulate  or  restrain  the  keeping  of  ferries 
or  toll  bridges. 

Sec.  12.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  have  been  passed,  be  published  in  some 
newspaper  printed  in  said  city,  or  certified  copies  thereof  be  posted  up 
in  three  of  the  most  public  places  in  the  city.  They  shall  not  be  in 
force  until  thus  published  or  posted  up. 

Sec.  13.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
[the]  corporation  affixed  thereto ;  and,  when  printed  or  published 
in  book  or  pamphlet  form,  purporting  to  be  printed  or  published  by 
the  authority  of  the  corporation,  the  same  shall  be  received  in  evidence 
in  all  courts  and  places,  without  further  proof. 

Sec.  14.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory ;  they  shall  perform  the  same 
duties,  be  governed  by  the  same  laws,  give  the  same  bonds  and 
securities  as  other  justices  of  the  peace;  they  shall  have  exclusive 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  the  corpora¬ 
tion,  and  shall  issue  such  process  as  may  be  necessary  to  carry  such 
ordinances  into  execution.  Appeals  may  be  had  from  any  decision  or 
judgment  of  said  justices,  arising  under  the  ordinances  of  said  city  or 
the  laws  of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be 
taken  from  other  justices  of  the  peace. 

Sec.  15.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority ;  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.  16.  The  city  council  shall  have  power  to  restrain,  regulate  or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry ;  and  to  tax  and  regulate  the  keeping  of 
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dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  17.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors  ; 
[to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keep¬ 
ers,  boarding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous 
or  fermented  liq  uors. 

Sec.  18.  The  city  council  shall  have  exclusive  power  by  ordi¬ 
nance  to  regulate  the  police  of  the  city;  to  license,  tax  and  regulate 
auctioneers,  merchants  and  retailers  ;  to  license,  tax  and  regulate 
theatrical  and  other  exhibitions,  shows  and  amusements  ;  to  tax,  re¬ 
strain,  prohibit  and  suppress  gaming,  bawdy  and  other  disorderly 
houses. 

Sec,  19.  This  act  shall  be  in  force  on  or  after  the  10th  day  of 
February,  1867,  and  may  be  amended  or  repealed  at  the  pleasure  of 
the  Legislative  Assembly. 


CHAPTER  XV. 

OF  MORGAN  CITY  INCORPORATION. 


An  Act  incorporating  the  city  of  Morgan,  in  Morgan  county. 

[Approved  February  13,  1868.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  TJtah :  That  all  that  district  of  country  embraced 
in  the  following  boundaries  in  Morgan  county,  to  wit :  Commencing  at 
the  bridge  on  the  county  road  crossing  East  Canon  creek,  thence  down 
said  creek  one  mile,  thence  north-east  two  miles  and  a  half,  thence 
skirting  the  base  of  the  mountains  in  a  south-easterly  direction  to 
where  Weber  river  enters  Weber  valley,  thence  skirting  the  base  of 
the  mountains  on  the  south  side  of  said  Weber  river  two  and  a  half 
miles,  more  or  less,  to  the  north-east  corner  of  Bradt  survey,  thence 
west  three- fourths  of  a  mile  to  Canon  creek,  thence  down  said  Canon 
creek  one -half  mile,  more  or  less,  to  place  of  beginning,  shall  be 
known  and  designated  under  the  name  and  style  of  Morgan  city ; 
and  the  inhabitants  thereof  are  hereby  constituted  a  body  corporate 
and  politic  by  the  name  aforesaid,  and  shall  have  perpetual  succession, 
and  may  have  and  use  a  common  seal,  which  they  may  change  and 
alter  at  pleasure. 

Sec.  2.  The  inhabitants  of  said  city,  by  the  name  and  style  afore- 
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said,  shall  have  power  to  sue  and  be  sued,  to  plead  and  be  impleaded, de¬ 
fend  and  be  defended  in  all  courts  of  law  and  equity  and  in  all  actions 
whatsoever  ;  to  purchase,  receive  and  hold  property  real  and  personal 
in  said  city ;  to  purchase,  receive  and  hold  real  property  beyond  the  city 
for  burying  grounds  or  other  public  purposes  for  the  use  of  the  inhabit¬ 
ants  of  said  city;  to  sell,  lease,  convey  or  dispose  of  property,  real  and 
personal,  for  the  benefit  of  said  city ;  to  improve  and  protect  such 
property,  and  to  do  all  other  things  in  relation  thereto  as  natural  per¬ 
sons. 

Sec.  3.  There  shall  be  a  city  council  to  consist  of  a  mayor  and 
five  councilors,  who  shall  have  the  qualifications  of  electors  of  said 
city,  and  shall  be  chosen  by  the  qualified  voters  thereof,  and  shall  hold 
their  office  for  two  years  and  until  their  successors  shall  be  elected  and 
qualified.  The  city  council  shall  judge  of  the  qualifications,  elections 
and  returns  of  their  own  members,  and  a  majority  of  them  shall  form 
a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn  from  day 
to  day  and  compel  the  attendance  of  absent  members,  under  such  pen¬ 
alties  as  may  be  prescribed  by  ordinance ;  there  shall  also  be  elected 
in  like  manner  two  justices  of  the  peace  who  shall  have  the  qualifica¬ 
tions  of  voters,  be  commissioned  by  the  governor,  and  have  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  city. 

Sec.  4.  The  mayor  and  councilors,  before  entering  upon  the  du¬ 
ties  of  their  offices  shall  take  and  subscribe  an  oath  or  affirmation 
that  they  will  support  the  Constitution  of  the  United  States  and  the 
laws  of  this  Territory,  and  that  they  will  well  and  truly  perform  the 
duties  of  their  offices  to  the  best  of  their  skill  and  abilities. 

Sec.  5.  One  mayor  and  five  councilors  shall  be  elected  biennially, 
and  the  first  election  under  this  act  shall  be  at  such  time  in  said  city 
as  the  probate  judge  of  Morgan  county  shall  direct :  Provided,  said 
election  shall  be  on  or  before  the  first  Monday  in  August  next.  Said 
election  shall  be  held  and  conducted  as  now  is  provided  by  law  for 
the  holding  of  elections  for  county  and  Territorial  officers ;  and  at  the 
said  first  election  all  electors  within  said  city  limits  shall  be  en¬ 
titled  to  vote. 

Sec.  6.  The  clerks  of  election  shall  leave  with  each  person  elect¬ 
ed,  or  at  his  usual  place  of  residence,  within  five  days  after  the  elec¬ 
tion,  a  written  notice  of  his  election  ;  and  each  person  so  notified  shall, 
within  ten  days  after  the  election,  take  the  oath  or  affirmation  herein¬ 
before  mentioned,  a  certificate  of  which  oath  shall  be  deposited  with 
the  recorder,  whose  appointment  is  hereinafter  provided  for,  and  be  by 
him  preserved  ;  and  all  subsequent  elections  shall  be  held,  conducted 
and  returns  thereof  made  as  may  be  provided  for  by  ordinance  of  the 
city  council. 

Sec.  7.  The  city  council  shall  have  authority  to  levy  and  collect 
taxes,  for  city  purposes,  upon  all  taxable  property  real  and  personal 
within  the  limits  of  the  city,  not  exceeding  one-half  of  one  per  cent, 
per  annum  upon  the  assessed  value  thereof ;  and  may  enforce  the  pay¬ 
ment  of  the  same  to  be  provided  for  by  ordinance,  not  repugnant  to 
the  Constitution  of  the  United  States  or  to  the  laws  of  this  Territory. 

Sec.  8.  The  city  council  shall  have  power  to  appoint  a  recorder, 
treasurer,  assessor  and  collector,  marshal  and  supervisor  of  streets. 
They  shall  also  have  the  power  to  appoint  all  such  other  officers,  by  or- 
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dinance,  as  may  be  necessary,  define  the  duties  of  all  city  officers  and. 
remove  them  from  office  at  pleasure. 

Sec.  9.  The  city  council  shall  have  power  to  require  of  all  officers, 
appointed  in  pursuance  of  this  act,  bonds  with  security  for  the  faith¬ 
ful  perfofftiance  of  their  respective  duties,  aud  also  to  require  of  all 
officers,  appointed  as  aforesaid,  to  take  an  oath  for  the  faithful  per¬ 
formance  of  the  duties  of  their  respective  offices. 

Sec.  10.  The  city  council  shall  have  power  and  authority  to  make, 
ordain,  establish  and  execute  all  such  ordinances,  not  repugnant  to 
the  Constitution  of  the  United  States  or  the  laws  of  this  Territory,  as 
they  may  deem  necessary  for  the  peace,  benefit,  good  order,  regula¬ 
tion,  convenience  and  cleanliness  of  said  city  ;  for  the  protection  of 
property  therein  from  destruction  by  fire  or  otherwise,  and  for  the 
health  and  happiness  of  the  inhabitants  thereof ;  and  shall  have  con¬ 
trol  of  the  water  and  water  courses  leading  to  the  city:  Provided, 
that  such  control  shall  not  be  exercised  to  the  injury  of  any  rights 
already  acquired  by  actual  settlers  thereon ;  and  shall  have  control  of 
the  water  courses  and  mill  privileges  within  said  city  ;  but  in  no  case 
shall  they  interfere  with  the  natural  rights  of  others  heretofore  ac¬ 
quired  in  relation  to  water.  They  shall  have  power  to  fill  all  vacancies 
that  may  happen  by  death,  resignation,  removal,  or  otherwise,  of  any 
of  the  officers  herein  made  elective ;  to  fix  and  establish  the  fees  of  the 
officers  of  said  corporation.  The  city  council  shall  have  power  to  di¬ 
vide  the  city  into  wards  and  specify  the  boundaries  thereof. 

Sec.  11.  All  ordinances  passed  by  the  city  council  shall,  within 
ten  days  after  they  shall  been  passed,  be  published  in  some  newspa¬ 
per  printed  in  said  city,  or  certified  copies  thereof  be  posted  up  in 
three  of  the  most  public  places  in  the  city.  They  shall  not  be  in  force 
until  thus  published  or  posted  up. 

Sec.  12.  All  ordinances  of  the  city  may  be  proven  by  the  seal  of 
the  corporation  affixed  thereto  ;  and,  when  printed  or  published  in 
book  or  pamphlet  form,  purporting  to  be  printed  or  published  by  the 
authority  of  the  corporation,  the  same  shall  be  received  in  evidence  in 
all  courts  and  places,  without  further  proof. 

Sec.  13.  The  justices  of  the  peace  of  said  city  shall  have  all  the 
powers  of  other  justices  of  the  peace,  both  in  civil  and  criminal  cases 
arising  under  the  laws  of  the  Territory ;  they  shall  perform  the  same  du¬ 
ties,  be  governed  by  the  same  laws,  give  the  same  bonds  and  securi¬ 
ties  as  other  justices  of  the  peace  ;  they  shall  have  exclusive  jurisdic¬ 
tion  in  all  cases  arising  under  the  ordinances  of  the  corporation,  and 
shall  issue  such  process  as  may  be  necessary  to  carry  such  ordinances 
into  execution.  Appeals  may  be  had  from  any  decision  or  judgment 
of  said  justices,  arising  under  the  ordinances  of  said  city  or  the  laws 
of  the  Territory,  in  the  same  manner  as  appeals  are  or  may  be  taken 
from  other  justices  of  the  peace. 

Sec.  14.  The  mayor  shall  be  the  chief  executive  officer  of  said 
corporation  ;  he  shall  preside  in  the  city  council,  and  shall  have  power 
to  veto  any  ordinance  when  not  passed  by  four-fifths  majority  ;  and  it 
shall  be  his  duty  to  sign  all  city  ordinances. 

Sec.'  15.  The  city  council  shall  have  power  to  restrain,  regulate,or 
prohibit  the  running  at  large  of  cattle,  horses,  mules,  sheep,  swine, 
goats  and  all  kinds  of  poultry;  and  to  tax  and  regulate  the  keeping  of 
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dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  con¬ 
trary  to  city  ordinance. 

Sec.  16.  To  license,  regulate,  prohibit  or  restrain  the  manufactur¬ 
ing,  selling  or  giving  away  of  spirituous,  vinous  or  fermented  liquors, 

I  to  license  and  regulate]  tavern  keepers,  dram  or  tippling  shop  keepers, 
warding,  victualing  or  coffee  houses,  restaurants,  saloons  or  other 
houses  or  places  for  the  selling  or  giving  away  of  ardent,  vinous  or 
fermented  liquors. 

Sec.  17.  The  city  council  shall  have  exclusive  power  by  ordinance 
to  regulate  the  police  of  the  city  ;  to  license,  tax  and  regulate  auction¬ 
eers,  merchants,  and  retailers ;  to  license,  tax  and  regulate  theatrical 
and  other  exhibitions,  shows  and  amusements ;  to  prohibit  and  sup¬ 
press  gaming,  bawdy  and  other  disorderly  houses. 

Sec.  18.  This  act  shall  be  in  force  on  and  after  the  first  day  of 
April,  1868,  and  may  be  amended  or  repealed  at  the  pleasure  of  the 
Legislative  Assembly. 
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animals,  poisoning,  killing,  maiming  or  torturing . 

animals,  putting  dead  in  street,  etc . 

assaults . 

attempts  to  extort  by  verbal  threats . . . 


PAGE 


346 

347 
347 
386 
614 
724 
114 
144 
144 
148 

148 

149 

149 

150 

151 

152 

153 

154 
146 

154 

155 

156 

157 
638 

62 

63 

63 

67 

67 

68 


398 
339 

399 
226 

398 

399 

400 
64 

399 

62 

303 

343 

344 

345 

345 

346 
348 
568 
604 
573 
612 
642 
639 
611 
581 
630 


INDEX 


885 


MISDEMEANOR— What  are  misdemeanors— {Continued.)  barratry,  common. 

battery  defined . . . . . *. 

boats,  mismanagement  of. . . . 

boats,  boilers  of. . ; . . . 

bribing  witnesses . ; . 

bribing  telegraph  operators . . . . . . . 

bridge  or  ferry,  maintaining  unlawfully . 

having  burglarious  tools . . . . . 

buying  appointment  to  office . 

burning  or  injuring  rafts,  etc . . 

carriers  or  innkeepers  refusing  guests  and  passengers . 

compounding  crimes . » . 

criminal  conspiracy. . 

deadly  weapons  rudely  exhibited . .' . 

defacing  tombs  and  monuments . . . . 

disturbing  religious  meetings . . . 

disturbing  public  meetings . 

disturbing  the  peace . . . . 
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fire,  setting  woods  on,  etc . 

fire,  obstructing  attempts  to  extinguish . 

forcible  entry  and  detainer . . . 
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frauds  in  increasing  weight  of  packages,  etc . 
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frauds  in  obtaining  money  under  false  pretense . 

frauds  in  false  weights  and  measures . . 

frauds  in  stock  subscriptions . 
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grand  jurors  acting  after  challenge  has  been  allowed . 
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keeping  open  places  of  business  on  Sunday . . . 

keeping  disorderly  house . . 

keeping  pest  house  within  certain  limits . . 

larceny,  petit . . . . 

larceny  of  gas  or  water . . . 

letters,  opening  or  publishing  sealed . 

libel  defined . . . 

license,  doing  business  without . i . 

lotteries,  aiding  or  abetting . . . . . 

notices,  tearing  down  or  defacing . 

nuisance,  maintaining  a . 

officer,  omission  of  duty  by . 

f  officer,  neglect  to  prevent  duel . 
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officer,  extortion  by . . . . . . . .  572 

officer,  misconduct  of,  in  corporations .  634 

officer  of  savings  bank  overdrawing  account . .  635 

officer  of  insolvent  bank  receiving  deposit .  635 

officer  publishing  false  report  of  condition  of  corporation .  635 
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MURDER— (See  homicide.) 


INDEX, 


887 


MUTILATION— Of  documents,  penalty  for . . 
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NATURALIZATION4— Of  aliens . ...... 
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forgery  of. . . . . . . . . 
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to  be  filed . !. . . . ...... 
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when  shall  stand  adjourned . . . 

service,  how  made . . ... . . . . 

appearance  of  defendant . .... . — . . . . 

destroying,  or  removing,  before  proper  time . 

NOTARIES  PUBLIC— How  appointed . . . 

where  commissions  to  be  recorded,  qualification  of..... 

authorized  to  administer  oaths,  protests,  etc . 

to  keep  records . . . . . . . . 

where  records  of,  deposited . . . . . 

seal  of. . . . . ... 

NEGLECT—  Defined . 

NEW  TRIAL— (See  trial.) 

NIGHT  TIME— Defined . . ... . 

NUISANCE— Defined,  action  for . . . 

public,  defined . . . . . . . . . 

unequal  damage,  maintaining  a. . 

keeping  pest  houses  in  certain  limits . . 

putting  dead  animals  in  streets,  rivers,  etc . . 

OATH— Defined . 

of  office . 

irregularity  in  administering,  no  defense  for  perjury.... 
OATHS  AND  AFFIRMATIONS— Who  authorized  to  administer. 

how  administered,  form  of. . 

OBJECTIONS — Taken  by  demurrer  on  answer . 

to  appointment  of  referee . 

how  disposed  of. . . . . . 

to  sufficiency  of  answer. . 

OBSCENE— Exposures  of  persons,  pictures,  etc . 

pictures,  etc.,  to  be  destroyed . ! . 

OFFENDERS — How  arrested,  etc . . 

OFFICE — Qualifications  necessary  to  enable  a  person  to  hold . 

acting  in,  without  qualifying . 

buying  appointments  to . 

wrongful  exercise  of. . 

OFFICERS— Elected  by  Legislature,  who  to  notify . 

qualification  of  Territorial  and  county . 

certain,  to  report  to  auditor . . . . . . 

of  county,  to  report  to  county  clerk . 

proceedings  against  delinquent . 

and  agents  to  deliver  books  to  successor . 

must  advertise  for  labor,  material,  etc . 

of  penitentiary,  how  appointed . 

where  bond  of,  to  be  filed . 

of  militia,  responsibility  of. . 

may  arrest  without  process . .' . 

liability  of. . 

duty  of,  making  arrests . 

actions  against,  etc . 

acting  without  having  qualified . 

acts  of  de  facto,  not  affected . 

resisting  of. . . . 

extortion  by . . . . . 

presenting  false  claims  to . 

taking  rewards  for  deputation . 
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OFFICERS— (Continued.)  Exercising  functions  of,  wrongfully . 

refusal  to  surrender  books,  etc . 

how  forfeits  office . . . i 

refusing  to  receive  or  arrest  accused  parties . . . .... 

suffering  persons  to  escape . 

delaying  to  take  person  arrested  before  a  magistrate . 

making  arrest  without  authority . . . . 

inhumanity  to  prisoners . . . 

willfully  resisting. . . . 

assaults  by,  under  color  of  authority . 

refusing  to  aid,  in  making  arrests . 

omission  of  duty  by . . . 

duty  of,  to  prevent  duels . 

duty  of,  concerning  gambling . 

refusing  to  disperse  unlawful  assemblies . . . . 

neglect  to  pay  over  public  moneys . 

obstructing,  in  collecting  revenue . . 

duty  of,  having  charge  of  jury . 

power  and  duty  of,  in  case  of  escapes . 

may  forcibly  enter  house  to  serve  process . 

may  liberate  persons  acting  in  his  aid . . . 

must  receipt  for  property  taken . 

oath  of,  on  retiring  with  jury . . 

must  pay  over  fine  within  ten  days . . . 

OGDEN  CITY— Act  incorporating . ’. . 

ORDER— Executor  or  administrator  neglecting  to  obey . 

to  persons  interested  in  estate  to  appear . 

to  be  served  on  guardians . 

of  sale,  when  made,  what  must  contain . 

for  payment  of  debts  and  discharge  of  executor . 

for  payment  of  legacies  and  extension  of  time . 

for  payment  of  bond  and  suit  thereon . 

to  be  entered  in  minutes . . . 

to  be  executed  with  diligence . . 

ORDINANCE— Prisoner  convicted  under  city,  may  be  confined  in  county  jail. 

ORGAN  IC  ACT— For  the  government  of  the  Territory  of  Utah . 

provisions  common  to  all  Territories . . . 

provisions  of  U.  S.  Revised  Statutes  applicable  to  Utah . . 

ORGANIZATION— Of  new  counties . . . 

of  county  courts . . . . . 

of  telegraph  companies. . . , . . 

of  railroad  companies . . . '. . . 

of  irrigation  companies . . . 

of  incorporations  for  general  purposes . . . 

OMISSION— Of  duty  by  public  officers . . . . 

when  punishable . . 

to  label  drugs . 

OVERT  ACT— When  necessary  to  constitute  conspiracy . 

PARENT— Deserting  or  omitting  to  provide  for  child . 

PAROWAN  CITY— Act  incorporating . . 

PARTITION— How  made,  cost  how  paid . 

may  be  made,  although  some  interest  sold . 

guardians  must  be  appointed  before . 

of  real  property,  interest  of  parties,  complaint . 

lien,  notice  of  action. . 

summons  of  parties  in  interest . . . . 

rights  of  parties  determined . . . 

persons  holding  liens  made  parties . . . 

sale  of  property . . 

report  of  referees,  effect  of  judgment . . 

expenses  of  referees . 

lien  on  undivided  interest . 

estate  for  life  or  years . 

proceeds  of  incumbered  property,  how  applied . 

other  securities  for  payment  of  lien; . . . 

sales,  how  made . . . . . 

contingent  future  right  of  estate . 
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PARTITION— Of  real  property—  {Continued.)  certain  parties  not  to  be  interested  in  sale . ..,  485 

order  to  execute  conveyance . . . .  485 

report  of  sale . 485 
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PENAL  CODE— {Continued.)  conspiracy . 583 

homicide.... . . . 585 

mayhem .  588 

kidnapping . . . . . . . . . .  588 
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attempts  to  kill . . . . .  589 
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having  possession  of  burglarious  instruments  and  deadly  weapons .  621 
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false  personation  and  cheats . ...» . . . ... .  631 
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